TE 


JusTice of the PEACE. 


A DD 


PARISH WIFFICER, 


2 — 
— 


— 


By RICHARD BURN, L. L. D. 


Chancellor of the Dioceſe of CarLi1sLE, and one of his 
MaJesTy's Juſtices of the Peace for the Counties 


of WSTMORLAND and CUMBERLAND. | 

1 | 
The TWELFTH EDITION. | 
V: $1 . | ; 


— U—— — — 


LO *: 


Printed by W. STRAHAN and M. Woobr ALT, Law-Printers 
to the King's moſt Excellent Majeſty; 


For T. CAD ELI, in the Strand. 
M. P III. 


{ 


rep 


hay 


- * N * 
a FIN Fu "Io" 2 


Extiſe and Cuſtoms. 


S the cuſtoms and exciſe, fo far as juſtices of the 
A peace, conſtables and other peace officers, are con- 

cerned therein, are in ſome meaſure connected and 
interwoven with each other; it is thought proper here to 
repreſent them together, that the reader may at once 
have a full and diſtinct comprehenſion of the whole. 


I, Of the cuſtoms in general. 
II. Of the exciſe in general. 


III. Of the ſeveral goods in particular, under 


the management of the commiſſioners 
of the cuſtoms and exciſe. 


I, Of the cuſtoms in general. 


Note; There are two general books of rates for aſcer- 
taining the values of goods on importation, according to 
which the cuſtoms ſhall be paid ; the one ſigned by Sir Har- 
bottle Grimſtone baronet, ſpeaker of the houſe of commons, 
referred to, eſtabliſhed, and confirmed by the act of tonnage 
and poundage 12 C. 2. c. 4. The other, ſigned by Spencer 
Campion, eſquire, ſpeaker of the houſe of commons, being 
an additional book of rates of goods imported, not parti- 
cularly ſpecified in the former book of rates : The latter 
of which, as being part of the act itſelf, is inſerted in the 
ſtatutes at large, 11 C. c. 7. but the former, altho' it is 
as neceſſary to be known, yet being no part of the act, 
is not inſerted therein ; but may be found in Mr. Cay's 
abridgment. And to theſe divers additions have been made 
by ſubſequent acts of parliament. 


- When any commiſſion ſha!l be iſſued for conſtitu- Appolating and 
ting commiſſioners of the cuſtoms, two of them firſt na- ſwearing com- 
med in the commiſſion ſhall be ſworn before the chancel- * 


lor, or chief baron of the exchequer, or maſter of the 
rolls, for the true and faithful execution, to the beſt of their 
knowledze and power, of the truſt committed te their charge 
end inſpection, and that they will nit take or receive any re- 
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ward or gratuity, direcilh er indirect), ol her _— er ſalurice, 

and what ſhall be allowed them from the n ile regular 

fees able hed by arb, for guy jer Vice 19 Le done, 17 3 execulton 

of their emple ue in the cuſtoms, on any account uhalſteger. 

. 

And every other of the commifoners and patent effi- 
cers, and every of their deputies, clerks, or ſervants, and 
al! other officers who ſhall have any employment in or 
about the cuſtams, ſhall at their acmiſſion, if it is within 


the ports of London, take the ſaid oath before two commii- 


ſioners; and clfewhere, before two juſtices of the peace 
in the county, town, or place, where his REP; yment 
mall be and ever) perſon not takirg ſuch oat b. ſhall 
forfeit his 011: f 

And the 1 15 | hereby reſpectively authorized to ad- 
miniſter the oath, ſhall certiſy the taking thereof, to the 
next ſeſſions to th held for the county or place where the 
oath was adminiſtred, to be kept amongſt the rccords. 
id, /. 6. 

2. By the 13 C14 C. 2. c. 11. No ſhip or goods ſhall 
be ſeized as forteited for unlawful importation or exporta- 
tion, or non-payment of cuſtoms, but by ofhcers of the 
cuſtoms. /. 15. 

But by the 8 G. c. 18. Spirituous liquors, Byitiſb or fo- 
reign, and all foreign exciſeable liquors forfeit: d, together 
with the caſks or other package, may be ſeiged by any 
officer of the cuſtoms or exciſe, or by ſuch. perſons as 
ſhall be depined by warrant from the lord treaſurer, or 
under treaſurer, or by ſpecial commiſhon under the great 
er privy ſeal, but by no other perſon, /. 24. 

And by the 33 G. 2. c. 9. Officers of exciſe as well 
as thoſe of the cuſtoms, may ſeize all ſhips, veſtels, boats, 
Wherries, pinnaces, barges; or gallies, liable to be forfeit- 
cd for any of the reaſons cc ntaincd in any of the acts of 
8 & c. 18. 11 C. c. 30. 12 G. c. 28. hereafter plowing, 
and proceed to condemn the (ame as the officers of the 
cuſtoms may do, /. 24 

And by the 9G. 3. c. 6. The offcers of exciſe may 
ſeize horſes, or other cattle and carriages mede uſe of in 
carrying brandy, arrac', rum, ſpirits, and ſtrong waters 
(cuſto ms and other duties not being Arſt paid or ſecured }, 
and proceed to dondemnation thereof, in the {ame manner 
as ofice:s of the cuſtoms may do. 

it any gaods {ali be laden or taken in tom the ſhore, 
into al b. ge, hoy 5 * herr ry; ax boat, to be carried aboard 
any nig Lutward o And ; 01 laden or taken m out of any 
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ſkip coming in from foreign parts without a wariant and 
preſence of an officer of the cuſtoms; ſuch barge, hoy, 
wherry, or boat ſhall be forfeited; and the warfinger 
offending ſhall forfeit 1001. and the maſter, purſer, boat- 
{wain, or other mariner of any ſhip inward bound, con- 
ſenting thereunto, ſhall forfeit the value of the goods ſo 
unſhipped; half to the king, and half to him that ſhall ſue, 
130 140. 2. 6. 11. J. | 

And if any carman, porter, waterman, or other perſon, 
ſhall aſſiſt in the taking up, landing, ſhipping off, or carry- 
ing away, any ſuch goods; ſuch perſon being apprehended 
by the warrant of any juſtice of the peace, and the ſame 
being proved by the oath of two witneſſes, the ſaid offender 
for the firſt offence ſhall by the juſtice be committed to the 
next goal, there to remain till they find ſurety of the good 
behaviour for ſo long time until he be diſcharged by the 
lord treaſurer, chancellor, under treaſurer, or barons of 
the exchequer; and for the ſecond offence he may by any 
Juſtice of the peace as aforeſaid, be committed to the next 
gaol, there to remain for two months without bail, or un- 
til he ſhall pay to the ſheriff 5 J. for the king's uſe, or un- 
til he ſhall be diſcharged by the court of exchequer as 
aforeſaid. 7d. 

4. And here, on occaſion of the forfeiture of the boat Power of juſtices 
or veſſel, mentioned in the preceding ſection, it is proper in caſe of hips, 
to take notice of a genera] clauſe in the ſtatute of 8 G, — forfeited, 
c. 18. which brings the cognizance not only of the ſaid 
forfeiture, but alſo of ſeveral others hereafter following, 
under the juriſdiction of the juſtices of the peace; and 
conſequently enlarges conſiderably this title relating to the 
Cuſtoms ; to wit, In regard that the keeping and main- 
taining the horſes ſeized, from the time of the ſeizure, to 
the time of condemnation in the court of exchequer, is 
very chargeable, and the charge of condemning ſuch veſ- 
ſels, boats, and horſes, is very great; therefore it is en- 
acted, that all ſeizures of veſſels or boats of 15 tons or un- 
der, by virtue of any act relating to the cuſtoms, for car- 
rying uncuſtomed or prohibited goods, or for relanding de- 
benture goods; and all ſeizures of horſes, or other cattle, 
or carriages for carrying ſuch goods, may be heard and 
determined in ſuch manner as is appointed by the act of 
b G. c. 21. except as thercin excepted z that is to ſay, All 
ſuch ſeizures may in a ſummary way be determined by 
two juſtices of the peace reſiding near the place where the 
ſeizure is made ; who ſhall ſummon the party accuſed, 
2nd on appeararce or default proceed to hear and give 
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judgment, and iſſue warrants for ſale of ſuch as ſhall be by 


Juſtices on trial 
to proceed on 
the merits, 


Officer cn trial 
Tix not Prove 
his commiſſion. 


Proof to lie on 
the owner, 


Goods re landed 
after draw back. 


them condemned : whoſe judgment ſhall not be liable to 
any appeal or certiorari. 8 G. c. 18. / 16. 
5. And by the 9 E. 2. c. 35. In trials of ſeizures, the 


| juſtices ſhall proceed to the merits of the cauſe, without 


inquiring into the form or manner of ſeizure. /. 34. 

6. And if any queſtion ſhall ariſe, whether any perſon 
be an officer of the cuſtoms, proof ſhall be admitted, that 
ſuch perſon was reputed to be, and had acted in ſuch of- 
fice, and at the time when the matter in controverſy was 
done, without proving or producing the commiſſion, 11 
Lt 20: þ- 3A 

7. And if any diſpute ſhall ariſe, whether the cuſtoms 
have been paid ; the proof ſhall lie on the owner, and not 
on the officer. 12G. c. 28, /. 8, | 

8. If any foreign goods ſpecified in any certificate, 
whereupon any drawback is to be made, or debentures to 
be made forth for any ſuch drawback, ſhall not be really 
and ana fide ſhipped and exported (danger of the ſeas and 
enemies excepted), or ſhall be landed again, unleſs in caſe 
of diſtreſs to ſave the goods from periſhing, which ſhall 


_ preſently be made known to the principal officer of the 


On ſhipping with 


intent to land, 


Power to ſearch. 


port; then not only all ſuch certificate goods ſhall be for- 
feited, but alſo the perſon telanding the ſame, or concern- 
ed therein, or to whole hands they ſhall knowingly come, 
or by whoſe privity they are relanded, ſhall forfeit double 
value of the drawback, together with the veſſels, boats, 
horſes, cattle, and carriages, made uſe of in landing or 
carrying the fame; half to the king, and half to him that 
ſhall inform, ſeize, or ſue in the courts at Meſiminſter. 
8 Ann. c. 13. /. 16. But by the clauſe abovementioned, the 
boats, cattle, and carriages, may be recovered before the 
juſtices of the peace. 

9. By the 8 An. c. 7. If any goods ſhall be unſhipped, 
with intentfon to be landed, without paying cuſtoms, or 
if any prohibited goods ſhall be imported ; then not only 
the ſaid goods ſhall be forfeited, but alſo the perſons aſſiſt- 
ing or concerned therein, or to whoſe hands they ſhall 
come, ſhall forfeit treble value, together with the veſlels, 
boats, horſes, and other cattle, and carriages ; half to the 
king, and half to him that ſhall ſeize or ſue. ſ. 17. 

10. Any perſon authorized by writ of aſſiſtants out of 
the exchequer, may take a conſtable or other publick of- 
ficer near, and in the day time enter any houſe or place, 
and in caſe of reſiſtance break open doors, cheſts, and other 
package, there to ſeize, and from thence to bring goods 


4 pro- 
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Extile and cuſtoms, 
prohibited and uncuſtomed, and ſecure them in the king's 
warehouſe. 13& 14 C. 2. c. 11. /. 5. 


11. If prohibited or cuſtomable goods ſhall be found by Qoods paſſing 


any officer of the cuſtoms, in a bark, hoy, lighter, barge, 
boat, or wherry on the water; or coming directly from 
the water ſide, without the preſence of an officer, or if 
ſuch goods ſhall, on information of a credible perſon, be 
found in any houſe or place, on fearch made as by the ſaid 


7 


may be ſtopped 


and ſeiged. 


ſtatute of 13 C14 C. 2. c. 11. ſuch officer may ſtop and 


put the ſaid goods in the king's warehouſe, until the claimer 
ſhall make proof before the commiſſioners, if it be in the 
port of London, that the duties have been paid or ſecuted, 
or that the ſame had been bought in a lawful way of trade, 
and that ſuch perſon verily believes the duties to have been 
paid, or that the ſaid goods had been compounded for, or 
condemned in the exchequer, or been otherwiſe delivered 
by writ of that court, and that the prohibited goods had 
been compounded for, or condemned, or otherwiſe deli- 
vered, as aforeſaid; in which caſe, the goods ſhall be de- 
livered without delay or charge. And if the goods be ſtop, 
ped in any other port, the claimer ſhall make the like proof 
and deliver the ſame to the collector, or in his abſence to 
one of the other principal officers of the port, which proof 
Mall forthwith be tranſmitted to the commiſſioners for 
their directions touching the delivery of the goods, or for 
ſeizing the ſame and proſecution. 6 G. c. 21. /. 39. 

Provided ſuch proof be made within ten days; in failure 
whereof the goods may be ſeized and proſecuted as by the 
laws againſt the importation of prohibited or uncuſtumed 
goods. /. 40. 
lf on ſuch proſecution, where no application hath been 
made to the commiſſioners or officers aforeſaid, and not 
otherwiſe, the property of the goods ſhall be claimed, and 
the queſtion ſhall ariſe whether the duties were paid, or 
the goods had been compounded for, or coniemned, or 
otherwiſe delivered by writ out of the exchequer, or bought 
in a lawful way of trade, the proof ſhall lie on the claim- 
er; and if the claimer recovers his goods, he ſhall have 
coſts likewiſe, which ſhall be reckoned as a full ſatisfac- 
tion for damages. .. 41. 

Where the claimer ſhall make proof, either by oath be- 
fore a juſtice of the peace, or otherwiſe, to the ſatisfaction 
of the commiſſioners or officers of the cuſtorns, ſo as to 
induce them to order a delivery of the goods, and if the 
owner ſhall receive any damage by. ſuch ſtop; he may 
bring his action for his reaſonable damages, / 42, 
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But the officer, if the pleaſes, may proſecute, notwith- 
ſtanding the directions of the commiſſioners ; in which caſe 
he ſhall be liable to be ſued bythe owner for recovery of 
his goods with full coſts ; or if the commiſſioners ſhall give 
no directions for delivery of the goods, the owner never- 
theleſs may ſuc for them with coſts and damages, /. 43. 

12. If any foreign goods ſha!) be taken in at fea, or put 
out of any ſhip within four leagues from the coaſt, with- 
out payment of the cuſtoms. and other duties (unleſs in caſe 
of neceſſity, or for a lawful reaſon, of which the maſter 
ſhall give immediate notice and make proof, before the 
chief officer of the cuſtoms. of the firſt port where he ſhall 
arrive); the ſame ſhall be forfeited, and every perſon aid- 
ing or concerned therein ſhall forfeit treble value; and the 
veſſel into which the ſame ſhall be taken, ſhall be forfeit- 
ed, not exceeding 100 tons; and the maſter of the veſſel 
out of which they are taken, ſhall alſo forfeit treble value; 
half to the king and haif to him that ſhall ſeize or ſue. 
9 G. 2. c. 35. / 23. 

13. Where any veſſel, coming from de parts, 
having on board any goods liable to forfeiture by any act 
now in force on being imported, ſhall be found at anchor, 
or hovering. within the limits of any port, or within two 
leagues of the ſhore ; or ſhall be diſcovered to have been 
within the limits of any port, and not proceeding on her 
voyage, wind and weather permitting, unleſs in caſe of 
unavoidable neceſſity and diſtreſs. of weather, of which 
the maſter or other perſon having charge of the veſſel ſhall 
give notice and make proof before the collector or other 
chief officer of the cuſtoms, immediately after the arrival 
of the veſtel in ſuch port: all ſuch goods, together with 
the cheſts, boxes, caſks, and other package, or the value 
thereof, ſhall be forfeited, whether bulk ſhall have been 
broken or not; and the veſſel alſo, with her tackle and 
turniture, ſha}l be forteited, provided ſuch veſſel doth not 
exceed the burthen of 50 tons; half the produce, after the 
tale thereof, (charges deducted,) to be to the king, and 
half to the officer who ſhall make the ſeizure. 5 G. 3. 
Ca 43+ J 38. 

14. Any officer of the cuſtoms or exciſe (producing his 
warrants or deputation, if required) may go on board any 
coaſting veſſel, and ſearch for prohibited and uncuſtomed 


goods, and continue on board during the veſſel's tay with- 


in the limits of the port; and if any perſon ſhall obſtruct 
him he ſhall ivitcit 100 l. g E. 2. c. 35. . 29. 
15. On 
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15. On oath made before a juſtice of the peace, that any —— 
perſon is lurking within five miles of the ſea coaſt or any f the coun 
navigable river, and there 1s reaſon to ſuſpect that he waits 
with intent to be aiding in running goods, the juſtice 
may grant his warrant to bring him before him ; and if he } 
ſhall not give a ſatisfactory account of himſelf and his a 
employment, or otherwiſe make it appear that he is not 
concerned in any clandeſtine or unlawful buſineſs, he ſhall 
be committed to the houſe of correction, to be whipt and | 
kept to hard labour not exceeding one month: And the {| 
commiſſioners of the cuſtoms or exciſe ſhall cauſe to be : | 
paid to the informer a reward of 20s. for each offender, | 
9G. 2. c. 35. / 18. | 

But if tuch perſon ſhall defire time for clearing himſelf, 
he ſhall not be puniſhed by whipping or other corrtction, 
but committed to the common gaol till he ſhall ſo do, or 
till he find ſecurity not to be guilty of any the ſaid offences. 


20. 

16. If any perſon ſhall knowingly receive or buy an ee | 
run goods; he ſhall on conviction (after ſummons) by *'"5 5 q 
confeſſion, or oath of one witneſs, before one juſtice where 
the offence ſhall be committed or the offender ſhall be 
found, forfeit 201. half to the informer, and half to the 
poor, by diſtreſs; for want of diſtreſs, to be committed 
to priſon for three months. 8 G. c. 18. f. 10. | 

17. And by the 11 G. c. 30. If any perfon ſhall harbour, concealing ruu 
keep, or conceal, or ſuffer to be harboured, kept, or con- goods. h 
cealed, any prohibited or run goods liable to pay cuſtoms ; 61 
he ſhail (whether he claim any property in them or not) 
leit the ſame, and treble value, to be recovered and 
mitigated as by the laws of exciſe, or in the courts at 
IVe/tmin/ter, half to the king, and half to him that ſhall 
ſue. .:/. 16. 

1 42 if any perſon ſhall offer to ſale any prohibited oꝶenng to ſale 

goods, or which have been, or are by him pretended to run goods, 
have been run; the ſame, together with the package ſhall 
be forfeited, and be ſeized by the party to whom they are 
oftered to ſale, or by any officer of the cuſtoms or exciſe. 
Provided that if the ſeizure is within the bills of mortality, 
then within 24 hours, if elſewhere within 48 hours, they 
be put into the king's warehouſe near the place of ſeizure, 
and if it be far from any ſuch warehouſe, then in ſome 
exciſe office near. 11G. c. 30. f. 18. 


And the perſon offering them to ſale, ſhall alſo forfeit 
treble value. /. 19. | 


And 


Porter carrying 
run goods. 
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And the ſaid goods, if ſold, may be ſeized (with the 
package) from the buyer, either by the ſeller or any ſuch; 
officer. |. 20. f 

And the buyer ſhall alſo ſorfeit treble value. But both 
buyer and ſeller ſhall not be proſecuted for the ſame goods, 
but whether of them ſhall firſt proſecute the other ſhall 
be diſcharged ; but if proſecution ſhall not be commenced 
in a month, the warehouſe keeper may proſecute. . 21. 

Which ſaid forfeitu.es ſhall be recovered and mitigated 
as by the laws of exciſe, or in the courts at Weftminſler ; 
half to the king, and half to him that ſhall ſue. /. 39. 

19. All porters, and others, knowingly carrying run or 


prohibited goods, and who ſhall be convicted thereof, (on 


appearance or default) on the oath of one witneſs, or con- 
feſſion, before one juſtice where the offence ſhal} be com- 
mitted, or the offender found, ſhall forfeit treble value, 


half to the informer, and half to the poor, to be levied b 


Perſons armed 
or diſguiſed car - 
xying run goods, 


diſtreſs by warrant of ſuch juſtice, and for want of diſtreſs 
to be committed to the houſe of correction, to be whipt 
and kept to hard labour not exceeding. three months. 
9-&. 2» e, 5. Har. | 

20. Perſons paſſing with foreign goods landed without 
entry, within 20 miles of the coaſt, if they be more than 
five in number, or armed, or diſguiſed, or who ſhall for- 


cibly reſiſt the officers of the cuſtoms or exciſe in ſeizing. 


run goods, ſhall be guilty of felony, and tranſported for 
ſeven years. 8. G. c. 18. / 6. 

But if any offender ſhall in two months after his offence 
and before conviction, diſcover his accomplices, ſo as two 
or mote be convicted; he ſhall have a reward of 40 l. if 
the value of the run goods exceed 50 l. and ſhall be ac- 
quitted. /. 7. 

And any other perſon diſcovering any one offender, in 
three months, ſo as he be convicted, ſhall have in like 
manner 40 l. over and above what he may be intitled to on 
account of the ſaid run goods. ſ. 8. 

And by the 9 G. 2. c. 35. Perſons being two or more 
in company, who ſhall be found paſſing within five miles 
from the coaſt, or from any navigable river, with one or 
more horſes, or with any cart or carriage, whereon there ſhall 
be laden more than ſix pounds of tea, or ſpirituous liquors 
exceeding hve gallons, not having paid the duties, and not 
having a permit, or any other foreign goods of above 30 1. 
value, landed without entry and payment of duties, and 


{hall carry any offenſive arms, or wear any diſguiſe, or ſhall 


torcibly obſtruct, or reſiſt any officer of the cuſtoms or ex- 
eiſe 
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ciſe in ſeizing or ſecuring any prohibited, uncuſtomed, or 
run goods, or other execution of their office, ſhall be deemed 
runners of foreign goods, within the meaning of the ſaid 
act of 8 G. c. 18. altho' no proof ſhall be made that ſuch 
goods were run, or had not been entred and paid duty; 
but the poof of ſuch entry and payment, and how they 
came by the goods, ſhall lie on. ſuch perfons ; and every 
perſon convicted of any ſuch offence, ſhall be guilty of 
felony, and tranſported for ſeven years. /. 13. 

And all the goods ſo found, weapons, horſes, cattle, 
carriages, and their furniture, cheſts, bags, caſks, and 
other package ſhall be forfeited. /. 14. 

And if any officer or other perſon ſhall loſe any limb, 
or be otherwiſe maimed or dangerouſly wounded by any 
offender laſt mentioned, or in endeavouring to apprehend 
him, he ſhall on the conviction of ſuch offender have a 
reward of 501, over and above any other reward he may 
be intitled to by this act. ,. 15, 

And if any perſon be killed in endeavouring to appre- 


hend ſuch offender, his executors or adminiſtrators (on 


certificate under hand and ſeal of the judge of aflize for 
the county where the fact was done, or of the two next 
juſtices of the peace, of ſuch perſon being fo killed) ſhall 
have 501. over and above any other reward they may be 
intitled to by this act. /. 15. 

And if any perſon ſhall, in three months after ſuch laſt 
mentioned offence committed, diſcover to the commiſ- 
ſioners of the cuſtoms or excite, any offender fo as he be 
convicted ; he ſhall have 501. over and above any other 
reward he may be intitled to by any law. /. 16. 

And the commiſſioners of the cuſtoms or exciſe ſhall 
cauſe the rewards to be paid out of the ſaid revenues, on 
producing a certificate under the hand of the judge certi- 
fying the conviction, or on producing ſuch certificate of 
the perſon being killed: and if any diſpute ſhall ariſe be- 
tween the perſons intitled to the reward, the ſame ſhall be 
adjudged by the commiſſioners, /. 17. 


21. And upon information on oath before a juſtice of Apprehending 
the peace, that any perſons, to the number of three or rotous ſmug- 
more, are or have been aſſembled, to be aiding in the clan-** 


deſtine running, landing, or carrying away prohibited and 
uncuſtomed goods, or to reſcue them after ſeizure, and: 
armed with fire arms or other offenſive weapons; he ſhall 
grant his warrant to the conſtables and other peace officers, 
requiring them to take to their aſſiſtance as many as may 
be thought neceſlary for apprehending ſuch perſons: and 

a he 


18. 
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he may, if on examination he find cauſe, commit them 
to the next county gaol, there to remain without bail or 
mainprizc, until they be diſcharged by due courſe of Jaw : 
and ſuch perſons, on conviction of their being aſſembled 
and armed as aforeſaid, ſhall be adjudged guilty of felony, 
and traniported for ieven years, 9G. 2 c. 35. J. 10. 

And the appreherndecr for every perſon convicted ſhall 
have a reward of 50 immediately after conviction and 
demand made, tendring a certificate under the hand of 
the judge, certitying the conviction, and that he was ta- 
ken by the perſon clain ning the reward. /. 11. 

And it any perton {hall loſe a limb, be maimed or dan- 
gerouſly Wounded, in apprehending or endeavouring to ap- 


pre: nd, or purſuing ſuch offender ; he ſhall on ſuch con- 


viction have a reward of 50 l. over and above any other 
reward that he ſhall be intitled to by this act. /. 11. 

And it any perion ſhall be killed in taking, or endea- 
vouring to take iuch ofender ; his executors or admini— 
ſtrators (on certificate under the hand and ſeal of the judge 
of aſſize of the Fn where the fact was done, or of the 
two next juſtices of the Peace, of ſuch perſon being fo kil- 
led) ſhall have a reward of 50 l. over and above any other 
reward they may be intitled to by this act. /. 11. 

And if any offender ſhall in three months after his of- 
fence, and before his conviction, diſcover two or more ac- 
complices, to the commiſſioners of the cuſtoms or exciſe, 
ſo as two be convicted; he ſhall have 50 l. for every per- 
ſon ſo convicted, and be diſcharged of his offence. /. 12. 

The ſaid rewards to be paid as in the laſt ſection. 

22. By the 19 G. 2. c. 34. If any perſons, to the 
number of three or more, armed with fire arms or other 
offenſive weapons, ſhall be aſſehbled in order to afliſt in 
the exportation of goods prohibited to be exported, or in 
running any prohibited or uncuſtomed goods, or goods lia- 
ble to pay duties which have not been paid, or in reland- 
ing goods after drawback, or in reſcuing the ſame after 
ſeizure, or in reſcuing any perſon apprehended for any of- 
fence made felony by any act relating to the cuſtoms or 
exciſe, or in preventing his being apprehended ; or if any 
perſon ſhall have his face blacked, or wear any diſguile, 
when pafling with ſuch goods; or ſhall forcibly hinder or 
aſlault any officer in the ſeizing ſuch goods, or danger- 
ouſly wound any officer attempting to go on board any 
veſſel, or ſhoot at or wound him when on board; he ſhall 
beguilty of felony without beneſit of clergy. /. 1. = 
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And verſons charged with any the (aid offences, before 
a juſtice of the 15 eace, by information on oath of one or 
more credidle perſons to be ſubicribed by him or them, the 
juſtice ſhall forthwith certify the ſame under his hand and 
ſeal, and return the information to one of the ſecretaries 
of ſtate, who ſhall lay the tame before the king in coun- 
cil ; who may thereon make his order, commanding the 
offen ler to ſurrender in 40 days after the firſt — 
cation thereof in the gazette, to the lord chi-f juſtice, or 
any other of the Juſtices of the king's bench, or to fome 
ju tice of the peace, who thereon ſhall commit him to gaol, 
to infwer the charge againſt him according to due courſe 
of law : Which order the clerks of the privy council ſhall 
c > to be forthwith publiſhed in the two ſucceſſive ga- 
dcs, and to be tranſmitted to the ſheriff where the of- 

ee was committed; who ſhall in 14 days cauſe the 

be proclaimed between ten in the morning and 
wo in thc afternoon, in the market places, on the market 
of two market towns in the ſame county, near the 
ace where the offence was committed; and a copy of 
1e order ſhall be affixed on ſome publick place in the ſaid 
towns : And if ſuch offender ſhall not ſurrender purſuant 
to ſ1ch order, or eſcape after ſurrender, he ſhall be at- 
tunted of felony without benefit of clergy. /. 2. 

And if any perſon after the time appointed for — 
der, {hal} knowingly harbour ſuch offender ; he ſhall, 
conviction within one year, be guilty of felony, and r 
ported for ſeven years. /. 3. 

And every pesſon who ſhall take, or diſcover fo that he 
may be taken, any perſon fo advertiſed and not ſurren- 
dring, and cauſe him to be brought before a judge of the 
king's bench, or juitice of the peace for London or Mid- 
drſex (who ſhall co nmit him to Newgate) , ſhall receive 
500], in one month after execution awarded, from the 
commiſſioners of the cuſtoms or exciſe relpectively And 
if an offender, againſt whom no ſuch order in council ſhall 
have been made, ſhall himſelf ſo diſcover or apprehend 
any other againſt waom an order hath been made; he ſhall 
be acquitted of all his own offences for which no profecu- 
tion is then commenced, and ſhall alſo have his ſhare of 
the premium : And - if any perſon ſhall be maimed or 
grievouſly wounded in apprehending ſuch offender ; he 
ſhall re eive £01, over and above ſuch other reward as he 
may have as apprehender : And if any perſin ſhall be kil- 
led in apprehending, his executors or adminiſtrators ſhall 
receive 100 l. J. 10. 
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But nothing herein ſhall prevent miniſters of juſtic2 
from taking ſuch oftender by the ordinary courſe of law; 
but if he ſhall be taken before the expiration of the time 
limited for his ſurrender, no further proceedings ſhall be 
had upon the order made in council, but the offender ſhall 
be brought to trial by due courſe of law. 

And if any offender, before order for his ſurrender, ſhal! 
diſcover two or more accomplices, ſo as they be con- 
victed ; he ſhall receive 501. for each, and be diſcharged 
of al! offences for which no proſecution ſhall be then com- 
menced. /. 11. 

In the caſe of John Harvey, E. 20 G. 2. The attorney 
general, ſuggeſting the ſeveral particulars to have been 
complicd with as in this act ſpecihed, prayed that exe- 
cution might be awarded according to the ſaid act. The 
defendant traverſcd all the facts contained in the fugge- 
ſtion. On which, at another day, the attorney general 
went into the proof of the ſeveral ifſues.—The ſeveral 
facts touching the laying the information before the juſtice 
(Mr. Burdus) againſt the priſoner and others ; his certify- 
ing it in due manner to the duke of Newea/tle, ſecretary 
of ſtate; the duke's laying it befpre the king in council ; 
the order of council (which was produced under the ſea] 
of the council) requiring the priſoner and others to ſurren- 
der within 40 days after publication in the London ga- 
zette ; the tranſmitting this order to the printer of the 
gazette 3 the publication of it in due time in two ſuc- 
ceſſive gazettes; and the tranſmitting it to the ſheriff of 
the county of Suh, in order to its being proclaimed and 
publiſhed as the act directeth, were well proved. Then 
the under-ſherift of Suffolk and other witneſſes were called, 


to prove the proclaiming and fixing up the order in two 


market towns near Beauacre, the place where the fact is 
chaiged in the information taken by Mr, Burdus to have 
been committed. And it appeared on their evidence, 
that it was proclaimed and fixed up at Iyſwich, which 
is 30 miles from Beauacre; at Hadly, which is 42 miles 
from Beauacre ; and at Lerioff, which is 5 miles from 
Beauacre ; and at no other places : and that there are hve 
or {1x market towns nearer to Beauacre than Ipſwich; 
particularly Southwold 5, and Beacles 8 miles Mr. Ford 
aſſigned counſel for the priſoner, inſiſted that the act 
had not been complied with. The act indeed doth not 
ſay that it ſhall be in the next market towns, but ſtill 
it muſt be ih the market towns near the place. And 
the diftance of 20 miles cannot with any propriety be 
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talled nears when it appeareth, that there are at leaſt | 
three market towns within a third part of that diſtance. — 


iy 


1 
: And of this opinion was the court. This, they faid, is a | | 
| very penal law. And it would be of dangerous conſe- 
| quence to give the ſheriff a greater latitude, than the legiſ- 1 
lature intended to give him. Some latitude it did intend cy 
to give, and therefore did not confhne him to the next | 
J market towns, becauſe that would have rendered the exe- 
1 4 cution of the act difficult, and ſubject to great niceties. | 
2 2 But the law did not intend to leave the matter wholly to | 
the diſcretion of the ſheriff, and therefore it requireth that | 
it be done in the market towns near the place. This [ 
word is plainly reſtriftive of the ſheriff's power. It is a \ 
6 q guide to his diſcretion in the execution of the act. And | 
E ] what doth it mean? Not ſurely the moſt remote town ; 
* ; nor doth it mean a town comparatively remote, as it 1s | 
1 plain from the evidence, Hadly and Ipſwich are.—On 
1 8 the whole ; the court without ſumming up the evidence, ( 
1 | directed the jury to find for the king, on all the iffues, ö 
ns except thoſe which regarded the proclamations in the mar- 
y 5 ket towns near Beauacre ; and on thoſe to find for the 
s | priſoner, which they did. And then the court ordered, 
11 that the attorney general take nothing by his prayer. And 
6 that the priſoner be remanded to Newgate, in order to an- 
. g ſwer for tue original offence he ſtands charged with in the 
® } information taken by Mr. Burdus, if the attorney general 
© ſhall think fit to indi him for it. FR. 51. 
of a Note, This act of the 19 G. 2. c. 34. is but temporary, 
\d ; and ſeems as to this part relating to the ſurrender upon 
_ proclamation to be expired; becauſe the ſeveral acts which 
d, have continued the ſame from time to time do not con- 
hs tinue the whole, but only ſo much thereof as relates to 
15 the puniſhment of the offenders, and not to the extraordi- 
= nary method of apprehending or cauſing them to ſurren- 
ws der. 4 Black, c. 12. E. 
$4 = It any, perſons paſſing in a publick and avowed Officers may op- 
* manner, with prohibited or uncuſtomed goods, and armed bote force with 
yi with piſtols, guns, cutlaſſes, or other offenſive weapons, 
= ſhall moleſt or reſiſt the officers of the cuſtoms or exciſe, 
* endeavouring to ſeize the ſame, by beating, maiming, or 
wr wounding them, or any perſon affiſting them ; they may 
100 oppoſe force with force: And if any perſon ſo reſiſting the 
ms : officers be wounded, maimed, or killed; ſuch officers, or 
ill N perſons affiſting them in their defence, may plead the ge- : 
yur : neral iſſue, and give this act and the ſpecial matter in evi- | 
5 dence ; and all juſtices of the peace, and others, before 


whom 
b 


| 
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whom they ſhall be brought, ſhall admit them to bail. 

. . 25- 

n : 24. By — 9 C. 2. c. 11. Where any officer or 

g an offi- : 

cer, finable, Officers of the cuſtoms ſhall be by any perſon armed with 

5 club or any manner of weapon, forcibly hindred, affronted, 

abuſed, beaten, or wounded, to the hazard of their lives, 

either on board any ſhip, or on the land or water in exe- 

cution of their office; every perſon ſo abuſing any ſuch of- 

ficer or his deputy, or ſuch as ſhall act in his aid or aſſiſt- 

ance, ſhall by the next juſtice or other magiſtrate be com- 

mitted to priſon to the next quarter ſeſſions; and the ſaid 

ſeſſions ſhall puniſh him by fine; not exceeding 100 J. and 

the offender to remain in priſon, till he be diſcharged by 

order of the exchequer both of the fine and of the im- 

priſonment, or diſcover the perſon that ſet him on 
work, 6. | 

By eight or more, 25. And by the 6G. c. 21. If any officer of the cuſ- 
tran ipor: ation, N a 

toms be forcibly hindred, wounded, or beaten, in the due 

execution of his office, by any perſon armed with any 

manner of weapon, tumultuouſly aſſembled by day or 

night, to the number of eight or more; the offenders 

ſhall be tranſported for any term not exceeding ſeven years, 

J. 34, 35: 

And if any offender ſhall in two months after his of- 
fence, and before conviction, diſcover his accomplices fo 
as two be convicted, he ſhall have 40 J. reward for each, 
and be acquitted, /, 36. 

And if any other perſon ſhall in three months diſcover 
any offender ſo as he be convicted, he ſhall have 40 J. 
over and above any other reward on account of the run 
goods. |. 37. 

The fame to be paid by the receiver general, or caſhier 

of the cuſtoms, on producing the judge's certificate. /. 38. 
—_— 26. And by the 9 G. 2. c. 35. more generally it is en- 
bs. : acted, that if any officer of the cuſtoms or exciſe, being 
'on board any ſhip, be forcibly hindred, wounded, or bea- 
ten, in execution of his office, either by day or night ; 
the offender ſhall be tranſported for ſeven years. /. 28. 
Hundied ſhall 27. And by the 19 C. 2. c. 34. /. 6. If any officer or 
a:fwer damages. Other perſon employed in ſeizing any goods forfeited tor 
being prohibited or uncuſtomed, or for not having paid 
duty, or by virtue of any law to prevent the exportation 
of goods, or in endeavouring to apprehend offenders againft 
this act, hall be beaten or killed, or the goods feized be 
reſcued ; the hundred ſha!l anſwer damages, and allo pay 
1201. iv the exccutors or adminiſtrators of ſuch perſon 
killed, 


Exciſe and cuſtoms. 
killed, ſo as the ſum for beating exceed not 401. nor for 
the loſs of goods 2001. to be recovered and levied as in 
caſes of robbery by the 8 G. 2. 

But no perſon ſhall recover damages for ſuch beating or 
loſs of goods, unleſs he give notice in four days to two 
inhabitants near, and in eight days make oath before a 
juſtice, whether he knew any of the perſons concerned, 
and if he did, he ſhall be bound over to proſecute ; and 
unleſs, beſides the ſaid notice and recognizance, he give 
ſuch notice and enter into ſuch recognizance as perions 
robbed by the 8 G. 2. are directed to give. id. /. 7. 

And where the offender ſhall be convicted in ſix months, 
the hundred ſhall not be liable. /. 8. 

Alſo the action againſt the hundred muſt be commenced 
within a year. /. . 


17 


28. If any action ſhall be brought for any thing done Treble cofts, 


in purſuance of any act relating to the cuſtoms. exciſe, or 
ſalt duties; the defendant, if the plaintiff fails in his ſuit, . 
ſhall have treble coſts. 5 G. 3. c. 43. /. 47. 


29. Offences relating to the cuſtoms or exciſe, made Felonies in rela- 
tion to the cuſ- 
tons may be 


felony by any act, may be tried in any county; but the 


attainder ſhall work no corruption of blood, loſs of dower tried in any 


or forfeiture of lands. 19 G. 2. c. 34. /. 5 county, 


30. By the 5 G. 3. c. 43. To prevent collufive agree- Collufive ſei- 


ments between the officers and importers ; if any officer *v*s. 


of the cuſtoms or exciſe, or other perſon authoriſed to 
make ſeizures, ſhall ſeize any goods as forfeited by this 
act, or any tea, foreign brandy, arrack, rum, ſtrong wa- 
ters, or ſpirits, as fo:teited by the 9 G. 2. c. 35. on board 
any ſhip or veſſel, and ſhall not ſeize and proſecute the 
ſhip or veſſel; or if any ſuch oflicer ſhall ſeize any goc ds 
whatſover, which ſhall have been unſhipped, landed, re- 
moved, or carried contrary to law, and ſhall not alſo 
ſeize and proſecute the boat, veſſel, cart, horſe, or other 
cattle, or carriage made uſe of in removing the fame ; and 
ſhall not diſcover to the commiſſioners of the cuſtoms or 
exciſe the perſons concerned in unthipping or receiving 
luch goods, ſo that they may be proſecuted : ſuch officer 
thall, inſtead of the moiety, have only one third of the net 
produce ariſing by the ſale of ſuch goods, and the remain- 
ing two thirds {hall be to the king. /. 39. 


31. By the 5 G. 3. c. 39. Power is given to the offi- Ile of Man, as 


to cuſtoms. 


cers of the cuſtoms and exciſe, to viſit and ſearch ſhips 
and veſſels, in any harbour or other place belonging to 
the iſle of Man, and feize contraband goodsthere, as 
they may do in Great Britain. / 1, 

„ B And 
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And no wrought ſilks, bengals and ſtuffs mixed with 
filk er herba, of the manufacture of Perſia, China or EaH 
India, nor callicoes painted or ſtained in any of thoſe 
places, nor any cambricks or French lawns, ſhall be ex- 
ported to the ſaid iſland ; on pain of ſeizure by the officers 
of the cuſtoms and forfeiture thereof, and of the goods 
contained in the ſame package therewith, /. 2. 

And the iſle of Man ſhall be added to and included in 
the bond which is now by law required to be given, that 
ſuch goods ſhall. be duly exported, and not relanded in any 
part of Great Britain. 

And no foreign ſpirits ſhall be imported into the ſaid 
iſland, but only ſuch as ſhall be bona fide laden and ſhipped 
in Great Britain, and carried thither directly from thence; 
on pain of forteiture of ſuch goods, or the value thereof, 
together with the veſſel and furniture, /. 4. 

And no ſpirits ſhall be ſhipped in America, but on con- 
dition that the {ame ſhall not be landed in the ſaid iſland, 


, no foreign ſpirits ſhall be exported from the ſaid 
iſland, or carried coaſtwiſe, in any ſhip leſs than 100 
tuns burden, nor in any calk under 60 gallons (except for 
the uſe of the ſeamen, not exceeding two gallons each); 
and no wine ſhall be there imported, or exported, or 
carried coaſtwiſe, in any ſhip leſs than 100 tuns burden, 
nor in any cafk leſs than 25 gallons ; on pain of forfeiture 
of the goods, together with the veſſel and furniture, 
6. | 
. nd veſſels found hovering on the coaſt, or within three 
leagues thereof, having prohibited goods on board, (unleſs 
in caſe of neceſſity by diſtreſs of weather,) ſhall be forteit- 
ed, With the tackle and furniture, together with the faid 
goods. /. 7. 

And no ſpirits ſhall be imported from thence into Great 
Britain, upon any prgtence whatſoever; and veſſels coming 
from thence, with ſpirits (except for the uſe of the ſeamen, 
not exceeding two gallons each) or other prohibited goods 
on board, found hovering on the coaſts of Great Britain 


or Ireland, or within three leagues thereof, (unleſs in caſe 


of neceſſity by diſtreſs of weather,) ſhall be forfeited, to- 
gether with ſuch goods. /. 8. 

And the ſeizures may be brought into any port in Great 
Britain, Ireland, or the ſaid iſland ; and proſecuted there 
reſpectively, and diſpoſed in all reſpects, as in caſe of 
jeizures made in Great Britain. .. g. 
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Erciſe and cuſtoms. 


"> By the & ©. Kh &. 43 The inhabitants of the aid 


iſland may import into Crreat Britain, beſtials, or any 


goods of the produce and manufacture of the ſaid iſland 
(except as above excepted, and except woollen manufac- 
tures, beer and ale); without paying any duty for the 
ſame, other than is paid for the like in Great Britain : 
Provided, that the perſon importing the ſame bring with 
him a. certificate thereof from the proper officer there ; 
and alſo make oath at the port of importation, that the 
goods are the ſame which were taken on board by virtue 
of the ſaid certificate. /. 11. 

But this ſhall not extend to give liberty to import into 
Great Britain from the ſaid iſland any goods of the growth 
or produce of any foreign nation, which may be in part 
or fully manufactured in the ſaid iſland ; except linen ma- 
nufactures made there of hemp or flax, not being the pto- 
duce of the ſaid iſland. /. 12. 

And the bounties on exportation of Britiſh and Iriſh 
linens, ſhall be allowed on the like ſpecies of linen made 
in the iſte of Man, imported into and exported from Great 
Britain, /. 13. | 

32. Whereas tobacco, rum, and other goods are ſhip- 
ped for exportation to the iſlands of Faro (being part 
of the dominions of the king of Denmark), with no 
other intent than fraudulently to reland the fame; it 
is enacted, that no drawback or bounty ſhall be allowed 
for any goods exported to the ſaid iſtands ; nor ſhall any 
cocket or clearance be granted for exporting to the ſaid 


iſlands any goods prohibited to be wern or uſed in Great 


Britain or Ireland. 5 G. 3. c. 43. J 31. 

And if any goods ſhall be entred for exportation, and 
ſhall be landed in the ſaid iſlands; the drawback thereon 
ſhall be forfeited ; and the exporter, and maſter of the 
veſſel, and every perſon concerned. in exporting or land- 
ing the ſame, ſhall forfeit treble value; and the value alſo, 
with the tackle and furniture, ſhall be forfeited, and may 
be ſeized and proſecuted by any officer of the cuſtoms or 
exciſe ; and the penalties and forfeitures may be recovered 
as any forfeiture incurred by any law of the revenue, 
and diſtributed half to the king (after deducting the 


charges of proſecution), and half to ſuch officer who ſhall 


ſue. . 
And the ſaid iſlands of Faro ſhall be added to and in- 


cluded in the oath, upon all debentures for goods export- 
ed, whereon the exporter is to ſwear, that ſuch goods 
B 2 art 
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Exciſe in general. 
are not landed or intended to be landed in Great Britain 
or Ireland. /. 33. 


IT. Of the exciſe in general. 


1. One principal head office of exciſe ſhall be kept in 
London, or within ten miles thereof, to which all other 
offices in the kingdom ſhall be ſubordinate and account- 
able; which ſaid office ſhall be managed by ſuch commiſ- 
ſioners, as the king ſhall appoint. 12 C. 2. c. 24. , 46. 
0. . 16. 

2. And all places within the bills of mortality ſhall be 
under the immediate care and management of the ſaid head 
office; and ſuch and ſo many ſubordinate commiſſioners, 
and ſubcommiſſioners, and other officers ſhall be appoint- 
ed by the king in other places, as he ſhall think fit. 
12 U. 2. c. 14. / 48. 

3. And the exciſe office in all places where it ſhall be 
appointed, ſhall be kept open from eight in the morning, 
till two in the afternoon. 23 G. 2. c. 26. / 12. 

4. And the commiſſioners or ſubcommiſſioners ſhall ap- 
point under their hands and ſeals, ſuch perſons as they 
ſhall think needful in each market town, to be there up- 
on every market day, in ſome known and publick place, 
for receiving entries and duties, and performing all other 
things touching the revenue of exciſe : And if ſuch office 
ſhall not be ſo kept in each market town, the commil- 
ſioners or others neglecting or refuſing, ſhall for every 
market day forfeit 10/., And ſuch perſon as ſhall come 
to ſuch market town to make his entry or payment, and 
tender the ſame accordingly, and be able to prove ſuc! 
tender by oath of one witneſs, ſhall not be liable to any 
penalty for ſuch weekly or monthly entries or payments, 
as ſhould have been made or paid on ſuch market day, 
e. £1. /. 10. 

5. The kingdom of England and Wales (excluſive of the 


by the names of particular counties; others by the names 
of great towns, where one county is divided into ſeveral 
collections, or where a collection comprehends the conti- 
guous parts of ſeveral counties: Every collection is ſub- 
divided into diſtricis, within each of which there is a ſuper- 
viſor; and each diſtrict is parcelled into out rides and foot 
walks, within each of which thete is a gager or ſurveying 
officer. Gilb, Exch, Append, 
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Exciſe in general. 


6. The commiſſioners or ſubeommiſſioners, in their re- Vers. 


ſpective circuits and diviſtons, ſhall conſtitute under their 
hands and ſeals, ſuch and ſo many gagers as they ſhall 
find needful. 12 C. 2. c. 24. J 33- 

In order to which, he who would be made a gager, muſt 

procure a certificate, that he is above 21, and under 
o years of age; that he underſtands the four firſt 
rules of arithmetick; that he is of the communion of 
the church of England; how he has been employed, or 
what buſineſs he hath followed ; that he is not incum- 
bred with debts ; whether ſingle or married; and if mar- 
ried, how many children he has, for if he has above two, 
he cannot (by the rules of the office) be admitted. 
Gilb, Exch. App. 

He muſt alſo nominate two perſons to be his ſure- 
ies, and it muſt be certified that they are of ſufficient 
bility; and that the ſaid certificate is of his own hand 
writing : Such certificate, written by him, muſt be ſign- 
ed by the ſuperviſor of exciſe where the party applying 
alives, id. 

At the bottom of the certificate muſt be his affidavit, 
that neither he, nor any elſe to his knowledge, hath di- 
rectly or indirectly, given or promiſed to give any treat, 
fee, gratuity, or reward, for his obtaining or endeavouring 
to obtain an order for his being inſtructed. id. 

When an order for inſtruction is granted, it is directed 
to an experienced officer, who receives ſuch perſon as his 
pupil ; and the like books as officers have, being delivered 
to ſuch pupil, he goes with and attends the officer who in- 
ſtructs him, and takes ſurveys, and in his own books 
makes the like entries as if he was an officer, until the in- 
ſtructor certifies that he is fully inſtructed. id. 

After he is thus certified for, and until he is employed, 
he is called an expedant, being to wait till a vacancy hap- 
pens. id. 


7. No perſon ſhall be capable of intermeddling with any Officer's oath, 


office relating to the exciſe, until he ſhall before two juſ- 
tices in the county where his employment ſhall be, or be- 
fore a baron of the exchequer, take the oaths of allegiance 
and ſupremacy, together with this oath following; 

You ſhall fwear to execute the office of- truly and 
faithfully, without favour or affettion, and ſha!l from time to 
time true account make and deliver to ſuch perſon or perſons as 
his maje/ly ſhall appoint to receive the ſame, and ſhall take no 
fee or reward for the executiou of the ſaid office, from any other 
perſon than from his majeſty, or thoſe whom his majeſiy ſhall 
appoint in that behalf. 12 C. 2. c. 24. f. 47. 
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Exciſe in general. 


And the juſtices ſhall certify the taking of ſuch oath, 
to the next quarter ſeſſions, there to be recorded. /. 48. 
And the officer ſhall alſo enter a certificate thereof with 
the auditor of the exciſe: And if any ſuch perſon ſhall 


act before he hath taken the ſaid oaths, and entered his 


certificate with the auditor aforeſaid, he ſhall forfeit 501, 
a month. 15 C. 2. c. 11. / 27. 

And he ſhall alſo, within fix months after his admiſſion 
to the office, take the oaths and ſubſcribe the declaration 
againſt tranſubſtantiation, at the quarter-ſeſſions ; in like 
manner as other perſons admitted to offices. 

8. The bulinefs of the ſuperviſor is to be continually ſur- 
veying the houſes and places of the perſons within his diſ- 
trict liable to dutics; and to obſerve and ſee whether the 
officers duly make their ſurveys, and make due entries 
thereof in their books and in their ſpecimen papers; and 
every ſuperviſor is-in his own book to enter what himſelf 
does, each day and part thereof; and alſo ſet down the 
behaviour good or bad, the diligence or negligence, of the 
ſeveral officers of his diſtrict ; and at the end of every ix 
weeks, to draw out a diary of every day's buſineſs, and of 
the remarks made each day of the ſeveral officers in his 
diſtrict, and to tranſmit ſuch diary at the end of every ſix 
weeks to the chief office. Gb, Exch. Append. 

Each commiſhoner takes and peruſes a proportion of 
theſe diaries, and when he meets with any remarkable 
complaint againſt any officer, he communicates it to the 
reſt ; who thereupon come to an agreement, either to 
edmonifh, reprimand, reduce or diſcharge. For ſmall faults, 
officers are admoniſhed ; for great ones, reprimanded ; for 
greater, reduced ; but for the greateit, they are diſcharged, 
The commiſſioner who peruſes the diary, writes in the 
margin, admoniſh, reprimand, or as the Caſe is. id. 
Theſe diaries, after having been thus written upon, are 
delivered to the clerk of the diaries, who in a book, called 
the reprimand book, places the admonitions, reprimands, 
and the like, to each officer's account, and writes every 
oftend-r word thereof. Which reprimand book is reſorted 
to, upon diſcovering new faults; and if it is there found, 
that the officer «has befere been admoniſhed and repri- 
manded ſo often, that there are no hopes of his amending, 
he is then diſcharged, The ſaid book is likewiſe reſorted 
to, when application is made for advancing or preferring 
an officer into a better poſt, Frequent admonitions or re- 
primands are a bar to preferment, unleſs they are of old 
ſtanding ; but if for three years laſt he ſtands pretty clear 


of admonitions and reprimands, thoſe of the elder Cate arg 
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Ertiſe in general. 


The collector's buſineſs is, every fix weeks to go his 
rounds ; and in the intervals of rounds, he is to be aſſiſting 
in proſecuting offenders before the juſtices ; he is alſo to 
peruſe the ſuperviſor's diaries, and where he finds an of- 
cer complained of, is to examine him and the ſuperviſor, 
and having heard both, 1s in the margin to write his opi- 
niop of each fact; he is alſo to have an eye how the ſu- 
perviſors and officers of his collection perform their duties; 
and from the vouchers he tranſcribes into his book the 
charge on each particular perſon in his collection. id. 

For faults, gagers are reduced, either to be only aſſiſt- 
ants, or from foot walks to out rides; ſuperviſors are re- 
duced to be again only gagers ; and collectors are reduced 
to be ſuperviſors. 24, 

In ſome inſtances, diſcharged officers, after having for 
a competent time been thereby kept out of pay, and again 
reſtored ; but if twice diſcharged, are never again reſtored, 
unleſs one of the diſcharges appears to have been occaſion- 
ed by a mifrepreſentation of the caſe, 24. 

9. In the act of the 24 G. 2. c. 40. There is a general 
clauſe, which has a controlling influence on all that here- 
after follows in this large title; which is this: Al! fines, 
penaltizs, and forfeitures, impoſed by this or any other act re- 
lating to the duties of exciſe, or other duties under the manage- 
ment of the commiſſioners of exciſe, ſhall be ſued for, levied, 


recovered, or mitigated by ſuch ways and means, as any fine, 


penalty, or forfeiture is or may be recovered or mitigated by any 


law or laws of exciſe, or in the courts at Weſtminſter, and 


ſhall be half to the king, and half to him that ſhall inform or ſue, 
. 33. . 3 


10. That is to ſay, F it is within the limits of the chief By two juſtices, 


ice in London, the offences ſhall be determined by the com- 
miſſioners (or any three of them, 1 G. 2. it. 2. c. 16. f. 4, 5.) 
or, in caſe of appeals, by the commiſſioners of appeals : In all 
other places, they ſhall be heard and deter mined by any two or 
more juſtices of the peace, reſiding near to the place where 
fuch forfeitures ſhall be made, or offence committed: And in 
caſe of neglect or refuſal of ſuch juſtices by the ſpace of 14 
days next after complaint made, and notice thereof given to the 
offender ; then the ſubcommiſſioners may hear and determine the 
ſame ; And if the party find himſelf aggrieved by the judgment 
given by the ſaid ſubcommiſſianers, he may appeal to the next 
quarter ſeſſions, whoſe judgment therein ſhall be final. Which 
faid commiſſimers for appeals, and chief commiſſioners for ex- 
ciſe, and all juſtices of the peace, and ſubcommiſſioners afore- 
ſaid, are required upon any complaint or information exhibited 


4 and 
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Excite in general. 

and brought, of any ſuch forfeiture made or offence committed, 
to ſummon the party accuſed, and upon his appearance or con- 
tempt to proceed to the examination of the fact, and on due 
proof made thereof, either by the voluntary confeſſrn of the 
party, or by the oath of one cred:ble witneſs, to give judgment 
or ſentence, and to iſſue warrants under their hands, for levy- 
ing the fame en the goods and chattels of the offender, and to 
cauſe ſale to be made ther ef, if not redeemed in 14 days; and 
for want of ſufficient diſtreſs, to impriſan the party offend: ing 
till ſatisſaction be made. 12 C. 2. c. 24. ſ. 45. 


Reſuling near] Mr. Shaw who ſeems to, have taken 
ſome pains on this article (and after whom Mr. Barlw 
hath copied without owring it) ſaith hereupon, that 
where the next juſtices are impowered to proceed in any 
matter, they and no other ought in ſuch caſe to act; but 
where it is only directed, that the juſtices reſiding near 
ſhall do ſuch a a thing, thoſe words are not reſtriclive, but 
only directory, and any juſtices, altho' not the next juſtices, 
may proceed therein. Shaw Exc. 

But where the act ſays, that any two juſtices reſiding near 
to the place where the forfeiture ſhall be made, or the of- 
fence committed, {hall hear and determine the matter, it 
doth not inteiſd that the juſtices of a county at large 
dwelling near to a town corporate, which hath juſtices of 
its own, and an excluſive charter, ſhall have power to 
intermeddle with regard to offences committed within ſuch 
town corporate; but on! y to veſt the juriſdiction in juſ- 
tices of counties, cities, and places, with re{peCt to their 


local juriſdictions within ſuch places. T. 14 C. 2. Talbot 
and Hubble, Str. 1154. 


Upon any compiaint or information exhi toited] Ry theſe words 
it is not neceſſary that the information be exhibited i in Wri- 
ring; but if it is a verbal in formation, the juſtices ought to 
make a record thereof, and of the time and place, when 
and where exhibited, which muſt be expreſſed in the pre- 
ſent, and not in the time paſt : But to ſave the juſtices that 
trouble, it is uſual for the informer to.prepare his informa- 
tion in writing ; and by way of N thereto, to make 
a memorandum of the time and p! ace of the laying ſuch 
information, leaving therein blanks for the names of the 
juſtices, and the day and month and year and place when 
and where laid; and when thoſe blanks are filled up by 
direction or cofen it of the juſtices, then it becomes a re- 
cord made by them, The mentioning the place where the 
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Exciſe in general. 


information is laid, is, that it may appear that the proſecu- 
tion was in the proper county ; and therefore though it 
may happen, that for laying the information, the proſecu- 
tor may be obliged to attend one juſtice in one town, and 
2nother juſtice in another town, it muſt not be mentioned, 
that the information was laid at both towns, for that 
would be abſurd ; but in ſuch caſes it is uſual to expreſs 
that the information is laid at the town where the hearing 
is intended to be. Shaw Exc. | 


Proceed to the examination of the fact] And by the 9 G. 2. 
c. 35. it is enacted, that in trials of ſeizures, the juſtices 
{hall proceed to the merits of the cauſe, without inquiring 
into the form or manner of ſeizure. /. 34. 


Give julgment] Altho' it hath been ſaid, that whatever 
is recorded by the juſtices or their order, ought to be ex- 
preſſed in words of the preſent time and tenſe ; yet that 
doth not make it neceeſſary, nor is it indeed practicable, 
that all that is to be ſo entered ſhould actually he entred 
at the inſtant of time when ſuch judgment is given; for 
ſuch entring the whole at that time would hinder the diſ- 
patch of buſineſs, and delay the hearing of cauſes, and 
therefore may be done at any convenient time after ; which 
if it be agreeable with, and according to ſuch ſhort mi- 
nutes or notes as are then taken by ſuch juſtices, it will 
be as authentick as if it had been entred at the inſtant of 
time in which ſuch order was made, or judgment was 
given, Shaw Exc. 


And to iſſue warrants under their hands] Altho' it is here 
only directed, that the warrant ſhall be under the hands of 
the juſtices ; yet ſince it is generally implied in all war- 
rants, that they are both under hand and ſeal, it is fafe at 
leaſt, if not neceſſary, that this warrant alſo amongſt the 
reſt, be both /zned and ſealed. 


For levying the ſame on the goods and chattels of the offender} 
And in caſe where the offender ſhall remove out of the 
juriſdiction, it is enacted by the 18 G. 2. c. 26. / 13. 
and 5 G. 3. c. 43. J 26. that the commiſſioners and ju- 
{tices reſpectively, within whoſe juriſdiction any perſon 
charged by any act concerning the duties of exciſe, or any 
other duties under the management of the commiſſioners 
of exciſe, or who hath committed any offence againſt any 
of the ſaid acts, ſhall be found, may ſummon, hear, ad- 
Judge, and determine, and iſſue any proceſs or warrant, 
in the ſame manner as before they might have done in 
caſe 
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Ercife in general. 

cafe of ſuch offences committed within their juriſdiction; 
and if they ſhall, upon any judgment given by them, ifue 
a warrant of diſtreſs, and the perſon authorized to execute 
the warrant ſhall make a return thereto that no ſufficient 
diſtreſs can be found, it ſhall be lawful for the ſaid com- 
miſſioners and juſtices reſpeRively, within whoſe juriſ- 
diction the party ſhall at any time be found, againſt whom 
ſuch warrant ſhall have been iffued, upon producing to 
them ſuch warrant, and return thereof, to commit ſuch 
offender to the next county gaoh till ſatisfaction be made. 

And to caule ſale to be made thereof if not redeemed in 14 
days] But by the 27 G. 2. c. 20. the juſtices may not or- 
der the diſtreſs to be detained more than eight days nor 
leſs than four. 


For want of ſufficient diſtreſs] Mr. Shaw and Mr. Barlow, 


are of opinion, that where there are ſome goods, but not: 


ſuſſicient for ſatisfying the judgment, yet thoſe goods may 
be applied for that purpoſe ſo far as they {hall extend, and 
the defendant ſhall be imprifoned for the refidue; which 
may ſeem hard ſometimes, when the defendant ſhall per- 
baps fatisfy nearly the whole ſum, and moreover be impri- 
ſoned as much as if he had paid nothing; and it hath been 
adjudged in other caſes, that a man ſhall not frſt pay part, 
and then be impriſoned for the reſidue, but ſhall either pay 
the whole, or be impriſoned for the whole : but perhaps 
the diſtinction may be this; where there is a limited time 
of impriſonment, as for inſtance, three months, there the 
defendant ſhall not pay. part, and then be impriſoned the 
whole three months, which would be to puniſh him both 
ways; but where the impriſonment is till the penalty ſha 

be paid, there the payment of the penalty is the thing 
chiefly regarded, and the impriſonment is not intended 28 
a puniſhment, but as a mean to compel the payment of the 
penalty, and if part of it is paid already, the inlargement 
may come the ſooner, by payment of the reſidue. 

Impriſon the” party till ſatisfaction be made] But before 
any warrant can be made to arreſt and impriſon the perſon 
of the defendant, there muſt be firſt a warrant to ſeize the 
utenſils in cuſtody of ſuch offender, and the offender's 
goods; and that warrant muſt be returned: all which muſt 
be done, before any warrant can be regularly made, to ar- 
reſt and impriſon the defendant's perſon. Which method 
ought to be obſerved, tho' perhaps it may be well known 
by or ſufficiently proved before the juſtices, that all the 
utenſils and all the defendants goods are carried off ; for 
the law being in all caſes very tender of depriving men of 
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their liberty, it is neceffary that all poſſible means ſhould 
be uſed to levy the money on ſuch goods, before the per- 
{on of the defendant be impriſoned. But if a warrant to 
ſeize the utenſils and the goods, be made and delivered ta 
an officer to be executed; and if ſuch officer, having made 
diligent ſearch, cannot find any ſuch, then a warrant may 
be made to arreſt and impriſon the perſon of the defendant. 
But then there ought to be a duplicate made of ſuch war- 
rant; becauſe the keeper of the priſon cannot regularly 
receive the offender without a warrant, and the officer 
ought alſo to have and keep a warrant for his own juſti- 
fication. Shaw. Exc. | 


11. By the 7 & 8 W. c. 30. The commiſſioners and Summoning 
juſtices may ſummon witneſſes, to appear before them at a witneſſes. 


certain day, time, and place, to be inſerted in ſuch ſum- 
'mons, and to give evidence; and in caſe of neglect or re- 
fuſal to appear, or if upon appearance any ſhall refuſe to 
give evidence, he ſhall forfeit 204. of. 24. 

And a ſummons ieft at the houſe or uſual place of re- 
ſidence, or with the wife, child or menial ſervant of the 
perſon accuſed, ſhall be as effectual, as if delivered to the 
perſon himſelf. 32 GC. 2. c. 17. / 1. 

And in all caſes relating to the exciſe, or to any of the 
duties under the management of the commiſſioners of ex- 
ciſe (except where particular proviſions are made for ſum- 
moning offenders, or for condemning of ſeizures made from 
perſons unknown); the leaving ſuch ſummons at the houſe, 
work-houſe, ſhop, cellar, vault, or uſual place of reſidence 
of ſuch perſon, directed to him by his right or aſſumed 
name, ſhall be as effectual as if delivered to him in perſon, 
and as if directed to him by his proper name, /. 2. 


12. If upon trial, any queſtion ſhall ariſe, concerning Officer on trial 
need not produce 


ſon's being an officer; proof ſhall be admitted of the actual . min. 


the keeping of any office of exciſe, or concerning any per- 


keeping of ſuch office, or of fuch perſon's actually exer- 
ciſing ſuch office, without proving or producing the com- 
million. 6 G. c. 21. 24 EW 6 20-5 22 


13. If on trial any diſpute ſhall ariſe, whether the exciſe Proof to lie on 


or other inland duties have been paid for any foreign goods the owner. 


ſeized ; the proof ſhall lie on-the owner, and not on the 
officer. 12 G. c. 28. / 8. 


14. One or more juſtices ſhall have power to adminiſter gworn vatuers, 


an oath to any perſon ſkilled in the value of goods, veſſels, 
or carriages, mentioned to have heen ſeized in any infor- 
mation exhibited before the juſtices, to view the ſame, and 
make return of the ſpecies, quantity and value; and after 

3 condem- 
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condemnation, the ſaid goods ſhall be fold where the com- 
miſſioners ſhall think proper. 12 G. c. 28. / 16. 

15. The juſtices, commiſſioners, or ſubcommiſſuners, Teſpec- 
trvely, where they fhall ſee cauſe, may mitigate, compound or 
leſſen the forfeiture, penalty or fine; ſo as the ſame be net 
made tſs than double the value of the duty of exciſe which ought 
20 have heen paid, beſides th: reaſonable coſls and charges of 


fuch officers, ar others as were employed therein, to be ta them 


allawed by the ſaid juſtices. 12 C. 2. c. 24. ſ. 46. 


Miligate] But it is not neceſſary in the mitigation, to 
mention or diſtinguiſh ſo much for the offence, and fo 
much for the charges; but after the have agreed 

what ſums to allow 785 the char; 208, the beſt way will be 
to add thoſe two ſums together, and make their mitigation 
to ſuch ſum, as both when added together do amount un- 
to: as ſuppoſe the juſtices do intend, that the defendant 
mall pay 10 J. for the offence, and 40s. for the charges, 
the beſt way will be to make their mitigation to 121. 
without particularly mentioning that 101. thereof is fox 
the offence, and that the 408. is for the charges ; for in 
all caſes it is wrong to inſert. in judgments more words or 
particulars than are neceſſary; and it is more particularly 
wrong in theſe caſes, becauſe the mentioning ſuch unne- 
ceſlary particulars may give a handle for cavils and diſ- 
putes. Shaw. Exc. 

Ceſis and charges] Generally the law doth not allow any 
coſts or charges to be recovered on any penal law; and 
therefore to intitle the proſecutor to coſts, over and above 
the penalty, expreſs words for that purpoſe are neceſſary 
in an act of parliament. Shaw Exc. But by the 27 G. 
2. c. 20. the conſtable out of the money ariſing from the 
ſale of the diſtreſs, may detain his reaſonable charges of 
taking „keeping, and ſelling the fame. 

76. 8 7 here is no appeal directed in the ſaid ſtatute of 
12 C. 2. flom judgments given by the juſtices of the peace ; 
for whereas it is enacted, in the ſaid ſtatutes, that zf the 
party find himſelf aggrieved by the judgment given by the ſub- 
commiſſioners, he may appeal to the next quarter ſeſſions, theſe 
words, not being general, or ſuch as may be applied equal- 
ly, as well to the judgments given by the juſtices, as to 
judgments given by ſubcommiſſioners, they muſt be under- 
ſtood as limited and reſtrained to ſuch judgments only as 
are given by ſubcommiſſioners, in whom the parliament 
(it eems) did not fo intirely confide as in the juſtices, but 
have made the aforementioned diſtinCtion between the judg- 
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+ ment of the one and of the other ; which muſt be obſerved | 
and purſued ; and therefore, generally, there lies no appeal | 
31 to the quarter ſeſſions from the judgment given by the 
xd juſtices, in matters relating to the exciſe. Shaw Exc. ; | 
not Nevertheleſs in ſome particular inſtances, fuch power 1s f 
41 ven by ſubſequent ſtatutes; which will be mentioned 1 
of g d ſpecial heads in this title hereafter following. 
under the ſpecial heads in this t! g b 
em By the 15 C. 2. c. II. No appeal in any cauſe of ex- | 
ciſe ſhall be admitted, till the appellant hath Cepotited the | 
fngle duty with the commiſhoners or ſubcommiſſioners, | 
- 5 and given ſecurity to the commiſſioners of appeal, or Juſ- | 
lo = tices of the peace, where the cauſe 1s to be hnally adjudg- y! 
ed S ed, for ſuch forfeiture as was adjudged againſt him ; and 
be T if upon appeal the judgment be reverſed, they ſhall reſtore | 
on - the duty ſo depoſited, or ſo much thereof as ſhall be ad- 
wy 5 judged on the appeal, and the party originally proſecuting 
ant 2 ſhall pay double coſts; but if the judgment be affirmed 
es, > the party appealing ſhall pay the like coſts to the com- | 
21. , miſſioners. /. 19. | 
tor 3 And by the ſame ſttatute, all differencies and appeals | 
12 about the exciſe, ſhall be heard in the proper county, and 
or Is not elſewhere. /. 22. | 
rly £ And by the fame ſtatute, appeal, within Lenden, and the | 
ey = Himits thereof, ſhall be within two months after judgment, 
liſ- 1 and notice given or left at the dwelling-houle of the party; 
Et in all other places, in four months, and not otherwiſe. | 
ny pe . j 
ind 2 17. It is generally provided by divers ſtatutes, that no Certiorati. 
ve IJ certiorari ſhall be allowed to ſuperſede the juſtices pro- 
ry ceedings. 12 C. 2. c. 24. . 50. 22& 23 C. 2. c. 5. J. 14. 
G. (6.6. 21. /. 22. 
the C 18. Perſons ſued for any thing done on any act relating Tr | 
of = to the exciſe, or other duties under the management of ; 


| the commiſſioners of exciſe, may plead the general iſſue; 
: of and have treble coſts. 18G. 2. c. 26. , 15. | | 


de; | 19. Offences relating to the exciſe made felony by any Felorics relatiag 
the act, may be tried in any county; but the attainder ſha] EO 

ab- work no corruption of blood, or forfeiture of lands. 19 tried. 

eſe „„ 

al- N 20. Any alehouſekeeper harbouring an abſconded per- Alchouſe keepem 
to 


ſon, againſt whom a proceſs of arreſt hath iſſued, for any bowing ons 


er- offence againſt the laws of excite or of the cuſtoms, after 
0 ſix days notice of ſuch avſconding in two ſucceſſive ga- 

ent zettes, and writing fixed on the door of the pariſh church 

ny where he laſt dwelt, ſhall forfeit 100}. and hase no li- 

92 
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| ence for the future, 9 G. 2. c. 35. / 30, 31. 
ent 21. N 
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Landing foreign 21. No foreign liquors, for which exciſe ought to 15 
n paid ſhall be landed, before entry made with the officer 
e collector of en or before the exciſe ſhall. be paid: 
and every warrant from the officer of the cuſtoms, for 
landing ſuch foreign liquors, ſhall be ſigned by the officer 
or collector of exciſe, in the port; on pain that the liquors 
landed otherwiſe, or the value thereof, ſhall be forfeited, 
to be recovered of the importer or proprietor. 22 & 27 
C. 2. c. 5. / 9. 
Exciſeable li- 22. No perſon bringing any exciſeable liquors (except 
quors carried beer, ale, cyder, perry and metheglin) into any place by 
coaſt wife. 
coaſt cocquet, tranſire, or certificate, nor any perſon to 
whom the ſame ſhall be conſigned, ſhal! land the ſame, 
without being entred with the officer of exciſe where land- 
ed; on pain of double value. 15 C. 2. c. 11. J. 18. 
Concealing ex- 23. If any perſon ſhall conceal, or ſuffer to be con- 
Giſeable good. cealed, any goods liable to the Jutics of exciſe, and in- 
land . ; he ſhall (whether he claims any intereſt in 
them or not) forfeit the ſame, and treble value. 11 C. 


c. 30. f. 16. 
Cenſtable to be 24. If on requeſt made by any officer, of exciſe, to 2 
aſhfing. * conſtable to go along with him, and to be preſent at the 


doing of any thing, at the doing whereof his preſence 
ſhall be neceſſary by any ſtatute, he ſhall neglect or refuſc 
or ſhall not go along with him, and be preſent at the do- 
ing thereof; he ſhall forfeit 20 I. 11 C. c. 30. |. 31. 

ObfruQing of.. 2. If any perſon ſhall oppoſe, moleſt, hinder, or ob- 

peer. ſtruct any officer of exciſe, in the due execution of the 
powers given him by any act relating to the duties of ex- 
ciſe; he ſhall forfeit 10 l. 6 G. c. 21. / 7. 

And actions of aſſault upon any officer of exciſe, may 
be tried in any county. 9 G. 2. c. 35. /. 26. 

Further penalties for obſtructing, wounding, or killing 
officers, in the caſe of run goods, have been inſerted be- 
fore, in treating of the cuſtoms. 

Officer not to be 26, If any otlicer of the exciſe or cuſtoms ſhall deal in 

> Gealer, coffee, tea, brandy, or other exciſeable liquors ; he ſhall 
be incapable to hold any office in the revenue, and forfeit 
.. 28. . 7 

Ocffier taking a 27. No ſworn gager, or other officer, ſhall take any 


vibe, bribe, for any matter relating to the exciſe ; on pain of 


30k. -15C.h.-c.-I1. 16. 
And a further penalty upon ſuch officer, is inflicted, in 
divers inſtances hereafter mentioned. 
And by the 11 G. c. 30. If any perſon liable to the du- 
ties of exciſc, or any other duties under the management 


of 
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Exciſe. (Ae, &c.) 31 
of the commiſſioners of exciſe, ſhall give or offer to any 
officer of the ſaid duties any bribe, gratuity, or reward, 
in order to induce him to omit his duty, or to do contrary 
to it; he ſhall forfeit 5ool. /. 40. 
28. No collector, ſuperviſor, gager, or other perſon Officer mcedliag 


concerned in charging, collecting, levying, or managing“ elections. 


the duties of exciſe, or any part thereof, ſhall by word, 
meſſage, or writing, or in any other manner, endeavour 
to perſuade any elector to give, or diſſuade any elector from 
giving, his vote for the choice of a member of parliament; 
on pain of 1001. half to the poor, and half to him who 
ſhall ſue in the courts at Veſiminſter; and moreover he 
ſhall be incapable to hold any office of truſt under the 
king. 5 W. c. 20. ſ. 48. 


III. Of the ſeveral goods in particular, under the 
management ot. the commiſſioners of the 
cuſtoms and excife : viz. 


Ale, beer, cyder, perry, mum, metheglin, mead, ſweets, verjuice, 
and vinegar ; candles; coaches ; coffee, tea, and chocolate; 
glaſs ; hops; leather; linen cloth and ſuts; malt; paper; 
plate; ſalt; ſcap; ſpirituous liquors; ftarch and hair 


powder ; wire. 


J. Ale, beer, cyder, perry, mum, metheglin, mead, {weets, 
derjuice, Vinegar. 


1. By the ſeveral acts relating to that purpoſe, there Duty on ale and 
ſhall be paid by the importer before landing, for every beer imported. 
Fo of beer or ale imported, in the whole the ſum of 
185. 

2. By the ſeveral acts there ſhall be paid in the whole, on home ale and 
for every barrel of beer or ale above 6s. a barrel, brewed beer. 
by the common brewer, or any other perſon who ſhall ſell 
or tap out beer or ale, the ſum of 8 5. and for every barrel 
of 6s. a barrel or under, the ſum of 15. 4d. 

3. For every ton of cyder or perry imported ſhall be puty on eder 
paid 22/7. tos. And if they are imported by foreigners and perry impor- 
they ſhall pay 30 8. more. 822 

4. By fix ſeveral acts, for every hogſhead of cyder and Duty on home 
perry made in Great Britain, and fold by retail, there det and perry. 
ſhall be paid by the retailer the ſum of 6s. 8d. And by 
the 12 An. f. 1. c. 2. 45. more to be paid by the firit 
buyer or retailer. And by the 1 C. 3. c. 3. 45. more, 
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over and above all other duties payable for cyder ant 
perry ſold by retail. And by the 6 G. 3. c. 14. 6s. 
m ore. 

And for every hogſhead which ſhall be ſet or con- 
ſigned to any factor or agent, who ſhall receive the ſame 
to ſell or diſpoſe of, 165. 8 d. to be paid by ſuch factor 
br agent. O45; 3. C 14. 4. 

And every perſon who ſhall receive into his cuſtody or 
poſſeſſion any cyder or perry, to be by him fold or diſpoſed 
of, ſhall be deemed to be a factor or agent; unleſs he 
make proof, that ſuch cyder or perry was made from fruit 
of his own growth, and not from bought fruit ; or unleſs 
it appear by certificate of the officer of exciſe accompany- 
ing the ſaid cyder or perry, that” the duties have been 
charged upon. the ſame. / 5. 

Provided, that if any cyder or perry ſhall be re- 
ceived by any factor or agent, dealer or retailer, for which 
it ſhall appear by certificate that the duties have been 
charged; ſuch perſon ſhall not be charged with the pay- 
ment of ſuch duties charged as aforeſaid, on receiving 
ſuch cyder or perry into his ſtock, or on the decreale 
thereof. /. 6. 5 
Provided alſo, that if any factor or agent ſhall (during the 
continuanee of the preſent malt act) be charged with and 
pay the duty of 45. a hogſhead chargeable on him as the 
receiver thereof; he ſhall ſtand diſcharged of 45. part of 
the ſaid 16s. 8 d. /. 7. 

And every ſuch factor or Agent, taking any cyder or 
perry into his poſſeſſion, ſhall, three days before he ſhall 
begin to diſpoſe of the ſame, make entry in writing at 
the next office of exciſe, of his name, and place where 
the cyder or perry is to be kept: And if he ſhall make 
uſe of any warehouſe or other place, without having made 
ſuch entry; he ſhall forfeit 50/. And every ſuch factor 
or agent ſhall be liable to all the regulations, which any 
dealer in or retailer of cyder and perry is liable to by this 
or any other act now in force, for managing the duties 
on cyder and perry. /. 9. 

And for every hogſhead of cyder and perry, which 
ſhall be made and ſold in Great Britain, by any dealer 
in or retailer thereof, from fruit of his own growth ſhall 
be paid a duty of 65. by ſuch dealer or retailer /. 10. 

And every Perſon who ſhall buy any cyder or perry, 
er any fruit to make into cyder or perry, and ſhall fell 
any cyder or perry ſo bought or made, by the hogſhead 
or any greater or lefler meaſure ; or ſhall fell any cyder or 
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perry in leſs quantity than 20 gallons at a time, whether 
the ſame be made from fruit of his own growth or from 
bought fruit; ſhall be deemed a dealer in and wy of 
cyder or perry. /. II. 

Provided nevertheleſs, that when ſuch dealer in or re- 
tailer of cyder or perry made from fruit of his own growth, 
ſhall ſell the ſame to any other dealer or retailer, who ſhall 
purchaſe the ſame to ſell again; ſuch purchaſer, recei- 
ving the ſame with a proper certificate of the duties having 
been charged, ſhall not be charged with the ſaid additional 
duty of 01. a hogſhead impoſed by this act on cyder and 
perry ſold by retail: And if the cyder or perry, made 
by ſuch dealer or retailer from fruit of his own growth, 
mall be fold by the maker thereof in leſs quantity than 
20 gallons at a time, ſuch dealer or retailer ſha]l not be 

charged with the ſaid additional duty. / 12. 

And every fuch dealer in and retailer of cyder or perry 
made from fruit of his own growth, ſhall be liable to all 
the regulations which any dealer in or retailer of cyder or 
perry is liable to by this or any other act now in force 
for managing the duties on cyder or perry. /. 13. 

And for preventing diſputes that may ariſe touching 
charging the duties on cyder and perry; it is declared, 
that cyder or perry made in Great Britain, in no caſe 
whatſoever ſhall pay or be chargeable with more than 165, 


8 d. a hodſhead. /. 14. (10 G. 3. c. 2. ſ. 22.) 


And to prevent frauds being committed by dealers and 
retailers, or factors and agents, in ordering quantities to 
be removed immediately from the maker to the perſons 
to whom they are conſigned by ſuch dealers and retailers, 
factors and agents, without coming into the poſſeſſion of 
ſuch dealers, retailers, factors, or agents, whereby the 
duties are prevented from being charged ; it is enacted, 
that if any ſuch dealer or retailer, factor or agent, hall 
cauſe ſuch cyder or perry fo to be removed from the maker 
to the perſon contracting for the ſame, without the duties 
having been firſt charged, and without a certificate from 
the officer of exciſe (which he fhall give without fee) 
liznifying the quantity, and number of caſks or other 
package, "and that the dutics have been charged, he ſhall 
forfeit „, +. 26 

Provided Fae... that the ſaid duties ſhall be drawn 
back on diſtillation into low wines and ſpirits: And if 
loch cyder or perry, having paid te Cuties, ſhall after- 
war ls, by being unft for ſale as cyder or perry, be 
charged with che duties on vincgar; three commiſſioners 
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of exciſe, or two juſtices, on proof thereof, ſhall dif- 
charge the duties thereon impoſed by this act. , 16. 

Duty on mum. 5. For every barrel of mum imported ſhall be paid the 
ſum of 255. And moreover by the 12 Ann. ff. 1. c. 2. 
and 13 G. c. 7. for every barre] of mum made or im- 
ported, over and above all other duties, ſhall be paid by 
the maker or importer, 105. 

Doty on methe- 6, For every gallon of metheglin or mead, fold by re- 

Elin and mead, . ; 1 
tail or otherwiſe, ſhall be paid by the maker 11d. 

Duty on tweets, 7. For every barrel of liquor made for ſale, by infu- 
ſion, fermentation, or otherwiſe, from fruit or ſugar, 
mixed or unmixed with other ingredients, commonly 
called ſweets or made wines, ſhall be paid 125. 10 C. 
2. c. 17. . 2. But this ſhall not extend to wines made 
of Britiſb grapes. /. 7. 

Doty on verjuice. 8. Verjuice made for fale, ſhall pay as cyder and per- 
5 78 8 . c. 30. /. 28. 

Du'y on vinegar . For every tun of vinegar imported ſhall be paid 131. 

Imported, as. if imported by ſtrangers 30s. more. And by the 
15 E. 2. c. 9. and 3 G. 3. c. 12. 161. more for French 
vinegar, and other vinegar 8]. 

Dute on home 10. For every barrel (at 34 gallons to the barrel) of 

vinegar, vinegar, vinegar beer, or liquors preparing for vinegar, 

made for fale, ſhall be paid 115. 1 4. 

Note; This ſhall extend to vinegar made for pickles, 
but not to vinegar for making white lead. 8 Ann. c. 7. 
J. 4, 5: 

And all ſtale beer, returns of beer or ale, cyder, ver- 
Juice, or any other Jiquors proper to be made into vine- 
gar, which ſhall be found in the poſſeſlion of any com— 
mon vinegar maker, (except ſuch as are to be drank in 
his family, and which ſhall be kept ſeparate for that pur- 
poſe) ſha}l be deemed vinegar, or liquors preparing for 
vinegar. iq e 11 . e. 21. ,. 11. 

Notice and entry II. By the 15 C. 2. e. No common brewer, inn- 

of veſſels and keeper, victualler, or 2 ies of beer or ale, ſhall 

—— without firſt giving notice at the next office of exciſe, 

or to the commiſſioners or ſubcommiſſioners, or one of 
them, erect, alter, or enlarge, any tun, fat, back, cooler, 
or copper, and make uſe thereof for brewing or making 
any beer, ale, or Worts; on pain of 50 J. And every 
other perſon, in whoſe occupation any houſe, outhouſe, 
or other place ſhall be, where any ſuch private tun, fat, 
back, cooler, or copper {hall be found, ſhall alſo forfeit 

ol. And 1 ſame, together with all beer, ale, or worts 


therein, ſhall be taken up, ſeized, and forfeited. J. 1. 
And 
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Excile, (Ae, &c.) 
And by 5 G. 3. c. 43. If any common brewer ſhall 


alter the poſition of any tun, batch, float, cooler, or cop- 
per, after the-ſame hath been ſer up and fixed, without 
fr(t giving notice thereof in writing to the officer; or 
ſhall place any boards, ſtone, wood, or any other matc- 
rials at the dipping place; or ſhall by any other means 
prevent or hinder the gager from taking true dips and 
ages of beer, ale, or worts ; he ſhall forfeit 201. . 25. 

And the officer of exciſe in the day time, and in the 
preſence of a conſtable, where he ſhall have juſt ſuſpi- 
cion, that any private back, tun or other concealed veſſel 
or receptacle are uſed by any brewer, maker, or retailer 
of exciſcable liquors, on requeſt firſt made, and cauſe de- 
clared, may break open the door, or any part of his 
brewhouſe, warehouſe, or other room in his poſſeſſion, 
and enter, and break up the ground in ſuch houſe or 
room, or ground near adjoining in his poſſeſſion, to fearch 
for ſuch back, tun, or other veſſel, or any pipe or con- 
veyance leading thereto; and if he finds any private pipe 
or other conveyance, he may ſearch and follow the ſame, 
and if it ſhall lead into any ground, houſe, or place in 
the poſſeſon of any other perſon, on like requeſt, and 
with a conſtable, he may enter the fame, and break open 
the ground, or any part of the houſe if occaſion hall be, 
to follow ſuch private pipe, in order to find out ſuch con- 
cealed back, tun, or veſlel, making good the ground or 
houſe ſo broken up, or giving reaſonable ſatisfaction to 
the owner: And if any perſon ſhall oppoſe ſuch officer, 
he ſhall forfeit 201. 7 & 8 IF. c. 30. /. 27. 

And if any vinegar maker ſhall without giving ſuch no- 
tice, uſe any ſtorehouſe, warehotiſe, cellar, or other place 
for making or keeping any vinegar, vinegar beer, or li- 
quors preparing for vinegar ; he ſhall forteit col. 10 & 
HE 27 + 3+ 

In like manner, every dealer in and retailer of cyder and 
perry, and other perſon receiving into his cuſtody either 


of them for ſale, and every perſon who ſhall buy any 


fruit to make into cyder or perry for ſale, ſhall make entry 
of his ſtorehouſes, cellars, and other places, at the exciſe 

ar within the diſtrict; on pain of 50 l. 1 C. 3. c. 3. 
421. 

So alſo, the maker of ſeveets for ſale ſhall firſt give ſuch 
notice, of his name and place of abode, and of the 
rooms and places he intends to uſe for making or keep- 
ing of ſweets or made wines; on pain of 20 l. 10 C. 
2+ c. 17. /. 4. And any perſon who ſhall fell or uſe any 

3 the 
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the materials abovementioned, in making of wines, and 
in whoſe cuſtody above two gallons ſhall be found, ſhall 
be deemed a maker of ſweets for ſale. 10& 11/7. c. 


21. ¼ 5. 


Private pipes. 12. No common brewer ſhall keep any pipe or ſtop 


cock under ground, or any other private conveyance, by 

which any beer, ale, or worts may be conveyed from one 

tun or brewing veſſel to” another, or into any other place, 
nor ſhall have any hole in any tun, batch, or float, by 
which any beer, ale, or worts may be conveyed into or 

out of the ſame; on pain of 100 l. 88 9 V. c. 19. 

5 

And the exciſe officer in the day time, and in preſence 
of a conſtable, on requeſt. made, and cauſe declared, may 
break up the ground in any common brewhouſe, or the 
ground near adjoining, or any wall, partition, or other 
place, to ſearch for any ſuch private pipe, or other con- 
veyance, and on finding may follow the ſame, and break 
up the ground, houſe, wall, partition, or other place, 
thro' or into which the ſame ſhall lead, and break up or 
cut ſuch pipe or other conveyanc, and may turn any cock 
to try whether it can convey as aforeſaid, /. 5, 

And if on ſearch no ſuch pipe or other private convey- 
ance ſhall be found, the officer ſhall make good the 
ground, wall or other place ſo broken up, or make fa- 
tisfaction to the owner; And if any perſon ſhall oppoſe 
ſuch officer, he ſnall foricit gol. / 6. 

But any common brewer may uſe any pipes, ſtop-cocks, 
or other conveyances above ground, which are publick 
and in oper view, for letting his worts out of his copper 
into his publick backs or coolers ; ; and out of the ſame 
into his tuns, batches, or floats ; or out of the tun into 
his caſks. /. 7. 

Frivate cellar. 13. No common brewer, inkeeper, victualler, or other 
retailer of beer or ale, ſhall uſe or keep any private ſtore- 
houſe, cellar, or other place for laving of any beer or ale, 
or worts, in caſk; on pain of 501. and every other per- 
ſon in whoſe occupation any ſuch place ſhall be, fhall 
aito forteit 50 l. 15 C. 2. c. 11. / 1. 1 . ff. 1. c. 24 
＋ 11. 

Private pern 14. If any * inhabiting in a market town, city 

err hauors or town corporate, or parts adjoining to a city or town 

. 1 corporate, where 1 * is a common brewhouſe, having 
and lawfully uſing any private brewing veſſels for making 
beer or ale to be conſumed in his own private family, 
ſhall permit any beer, ale, or worts to be brewed in his 
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houſe, or other place thereunto adjoining, other than 
for his own family, ſervants, labourers, or to others b 
way of charity, hoſpicality, or free gift; or ſhall lend 
out any of his brewing veſſels, other than which are 
moveable and unfixt, he ſhall forfeit 50 l. 22 & 23 C. 2. 


c. 5. J. 10. 


37 


15. The gager ſhall at all times, as well by night as Gager to enter 


by day (and if by night, then in preſence of a conſta- 
ble! be permitted upon his requeſt to enter the brewhouſe, 
and all other houſes and places belonging to or uſed b 

any perſon brewing of beer, or by any retailer of beer, 
ale, worts, perry, cyder, or metheglin; and to gage all 
coppers, fats, and veſſels in the ſame; and to take an 
account of all ſuch liquors brewed or made therein; and 


thereof ſhall make return in writing to the commiſſioners, 


leaving a true copy of ſuch return under his hand with 
ſuch brewer, maker, or retailer; which return ſhall be a 
charge upon ſuch brewers, makers or retailers. 12 C. 2. 
6 34 + 37- | 

And if any brewer ſhall bribe the gager to make a falſe 
return, he ſhall forfeit 101. and the officer taking the 
bribe ſhall alſo forfeit 101. 15 C. 2. c. 11. /. 16. 

And if any ſuch common brewer, maker, or retailer 
ſhall refuſe to permit ſuch gager to enter his brewhouſe 
or other place aforeſaid, or to gage or take account of his 
veſſels or liquor aforeſaid, he ſhall be forthwith forbidden 
by the gager to fell, carry out, or deliver to any of his 
cuſtomers, any beer, ale, or other the liquors aforeſaid ; 
and if he ſhail after ſuch warning given, ſell, carry, or 
deliver out the ſame, or any part thereof, not having 
paid the duty of exciſe, he ſhall beſides the forfeiture of 
double value, forfeit alſo the ſum of 101. 12 C. 2. c. 24. 


43, 

And by the 7 & 8 IF. c. 30. If any common brewer, 
inkeeper or victualler, ſhall on requeſt or demand made 
by the gager in the day time, or in the night in preſence 
of a conſtable, refuſe to permit him to come into his 
houſe, brewhouſe, or other place uſed by him; or being 
entred, ſhall refuſe him to ſtay in the brewhouſe, whilſt 
his guile is brewing, and quietly gage and take an ac- 
count of the ſeveral worts as they are brewed off, and 
let into his backs and tuns, and to ſee their ſtrong and 
{mall drink cleanſed and carried out without mixture, and 


to take an account of the goods in the meſh tun, or the 


8 
quantity of malt from which ſuch warts are made; he 


mall forfeit 201, and the proſecutor ſhall not be obliged 
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to prove that the party carried out any part of ſuch guile 3 th 
before he paid the duties. /. 22. 5 br 
And by the ſaid act, if any maker of vinegar, cyder, ® thi 
metheglin, mead, or ſweets for ſale, ſhall conceal any vine- * ad 
gar, or liquor prepared for vinegar, or any cyder, methe- A let 
glin, mead, or ſweets from the view of the gager, he 3 let 
ſhall for eyery barrel of vinegar or liquor prepared for „ mY 
vinegar, or ſweets, forfeit 40s. for every hodſhead of 5 Wh 
Wer 40 8. and for every gallon of metheglin or mead 5 8. B V 
2G | 75 
And if any maker or retailer of vinegar, or other the | f _ 
liquors laſt mentioned, ſhall on requeſt or demand made * br 
by the gager in the day time, or if by night in the pre- p 1 wi 
ſence of a conſtable, refuſe to permit him to enter his Ke * 
houſe, ſtorehouſe, or other place uſed by him, and to E be 
take account of the ſaid liquors ; he ſhall forfeit 15 J. 2 8 
. H or 
And by the 6 G. 3. c. 14. If any perſon ſhall obſtruct BD pens 
the exciſe officer in execution of the powers of that act, * fun 
in relation to the duties on cyder and perry; he ſhall A a 
| forfeit 40 J. /. 17. | b Jar 
Indifferent ga- 16. As often as there ſhall be occaſion, two able artiſts * ch 


1 be hall be appointed, -one of them by the commiſſioners or 
U ſubcommiſhoners, and the other by the brewers of any 
city or place; who ſhall be ſworn before a juſtice, to 
take and compute the juſt contents and gage of all cop- 
pers, fats, tuns, backs, and coolers, and all other brew- 
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ing veſſels of that nature, and to deliver under their *. 
hands one copy of the contents to the commiſſioners and * 
ſubcommiſhoners, and another to each reſpective brewer, 2 
| 7. D cle 
. ro declare 17. Every common brewer who ſhall make any guile To the 
ö ow much he in- ‚ ko * V. 
ö e beer er ale, ſhall declare to the gager, how much E | 
© ſtrong beer or ale he intends to make of ſuch guile, and E: 
how much ſmall, before any part of the guile is cleanſed 3 OY 
or removed out of his tuns; and if ſuch brewer or his 2 8a⁰ 
ſervants ſhall refuſe to make ſuch declaration, the gager * ber 
ſhall return the whole as ſtrong, and the brewer hal) Et _ 
alſo forfeit for every barrel in ſuch guile 20s, And if A 4 
ſuch brewer or his ſervants after ſuch declaration ſhall 4 rs 
make any increaſe of the ftrong beer or ale, or if the ga- 78 
ger ſhall find any beer, ale, or worts of the ſame guile * 
laid off, over and above the quantity fo declared; he ſhall ; mT 
forfeit for every barrel ſo increaſed, laid off, or found N 5 
over and above ſuch quantity 5 1. and the ſervant aſſiſting 2 4 
therein 20s, and in default of payment be impriſoned 9 
; three 
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Exciſe. (M, &c.) 
three months: And.if on an information againſt the 
brewer for the ſaid pcnaltie es, it appear by his evidence, 
that the ſtrong beer or ale to declared, was increaſed by 
adding to or mixing with it any beer or ale that was 
left in the brewhouſe of a former guile, he ſhall neverthe- 
leſs incur the penalties, except it be alſo proved upon 

oath that the ſtrong beer or ale ſo added to ſuch guile, 
was added in the ſig! at and view of the gager. 8&9 
M. c. 19. /. 2 

18. And e, many brewers, having ſtrong beer Mixing 6rivk of 
or ale remaining in the b. -ewhouſe from the time it was ; TOs ERA 
brewed, until the next guile or bre wing, the quality of: 
which they frequently alter by mixing with the 4 
new ſmail beer, or old returned drink, and then add the 
beer and ale ſo altered to the next guile; if it ſhall ap- 
pear to the gager that the quality of ſuch ſtrong beer 
or ale fo remaining in the brewhouſe of a former guile, 
and added to a guile of new drink, hath been to OY 
ſince it was brewed, he ſhall return ail ſuch beer and 
ale ſo altered and added to a guile of new drink, as if the 
fame were then originally brewed, and had never been 
charged before. 87 9 . c. 19. / 3. 

19. If any common brewer, innkeeper, or victualler, 3 drink 
ſhall cleanſe or remove but a beute any part; 3 
of his guile, or brewing of beer, ale, or worts, before 
the whole of ſuch guile is brewed off, and be in his 
tuns, backs, or coolers, - and until the gaper ſhall or 
might have taken an account of the fame, without firſt 
giving notice to the ſuperviſor or gager, t what time, 
and how much of Wk guile or bie wing be intends to 
cleanſe or remove, and wnere he intends to d. {pole of 
the ſame ; he ſhall for every barrel forfeit 4os. 7 & 8 
. 0. +. a 

20. Where it ſhall appear to the gager, that any worts Gaver may 
are miſſing, or not fair! 1 let down into the tun, and the bange tor worte 
gager cannot find the ſame, he may charge for ſo much — 
bert or ale, as ſuch we wa ſo mitüng would reaionbly 
make. 1/7, /f. 1. c. 24. .. 6. 

21. Gagers may ta ce their gages, and make their re- Cas wa 2 
terns and charges, upon warm worts in the backs, cool- ten in warm 
ers, or other vellels; and in fugh cafe mate allowance wwts. 
of one tenth part thereof for waſh and waſte; which 
worts {hall not be afterwards charged, when made inty 
beer or ale. 1 f. 1. . 1 

22. If any common 3 innkeeper, victuailcr, or Mixing fmall 
other retailer of beer 
| QU 4 been 


r or ale, mal! after an account hath dr Wi wwe, 
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been taken by the gager, convert any ſmall beer or ſmall 


worts into ſtrong beer or ale, by mingling the ſame, and fort 
ſhall ſell, deliver out, or retail the ſame, without giving 2 
notice to the fame gager, of the quantity ſo mingied and the! 
converted, or if any ſuch brewer or retailer ſhall conceal Wo! 
or convey any beer, ale, or worts not gaged, from the or 1 
ſight of the gager, whereby the king may be defrauded on 
of the duty; he ſhall forfeit 20s. a barrel. 15 C. 2. c. 2 dut 
re. 24. . 11. = ab): 
And by the 2 G. 3. c. 14. If any common or other 5 1 
brewer, innkeeper, victualler, or retailer of beer or ale, WW the 
ſhall mix, or cauſe or ſuffer to be mixed, in any veſſel, = Jicy 
tub, meaſure, or otherwiſe however, any ſtrong beer, WW cor 
ale, or ſtrong worts, with any ſmall beer or ſmall worts = of 
or with water, after the gauge ſhall have been taken; he = ſha 
ſhall forfeit 50 l. /. 2. = £2 
Time of deli- 23. No common brewer fhall fel], deliver, or carry Y f 
vers dus out any beer or ale to any of his cuſtomers, either in W tai] 
whole caſk or by the gallon, in any city or market town, eve 
before notice given to an officer of exciſe, but between W bar 
three in the morning and nine in the evening from Mar. = 212 
25. to Sep. 29. and between five in the morning and i-ven 'J ] 
in the evening between Sep. 29. and Mar. 25. on pain = and 
of 208. a Dart]. 15C. 2. e. 11. / 11. pen 
And by the 10 & 11 V. c. 21. Vo vinegar maker ſhall nes 
receive into his cuitody any "gl: for maki ng of vine- . ; 
gar, nor deliver out any vinegar in caſks or by che Zallon, = for 
vithout notice firſt given to the officer, unleſs from Sep. 29. = Aſha 
to Mar, 25. yearly, between ſeven in the morning and 3 a 
five in the cvening; and from Mar. 25. to Sep. 29. be- tai 
tween five in the morning and ſeven in the evening; on of 
pain of col. / 12. the 
And on geceiving ſuch liquors into his cuſtody, he ſer1 
ſhall ſhew the ſame to the gager before he mix them with on 
any other liquors, rape, or other materials; on pain of 
, 5 . 3. da) 
1 de- 24. If any common brewer, or innkeeper, ſhall on the 
| DO: : carrying out his drink, or after it is carried out, mix any is 
ſmall beer-or ſmall worts, with any ſtrong beer or ale on the 
| his dray, or in any victualler's cellar, or other place; ſuc 
1 he ſhall forfeit 51. and the gager may taſte the drink upon in 
| the crav, and alſo on requeſt may enter the cellar or ſh 
it | other room in the poſieftion of any innkeeper or victualler he 


that ſhall receive any drink from a common brewer, 
and taſte the drink in the ſame; and if the innkeeper 
ictualler ſhall refuſe him to enter into his cellar or 
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other rooms, or to taſte the drink in the ſame, he ſhall 


d forfeit 5l. 7 & 8 V. c. 3o. .. 23. 
g 25. No retailer of beer or ale, ſhall after the receipt Mixing by the 
d thereof from the common brewer, mix any beer, ale, or aller. 
il worts of extraordinary ſtrength, with any ſmall beer, ale, 
E or worts, in any veſſel containing three gallons or more; 
d on pain to forfeit for every barrel ſo mixt, double the 
e. duty of exciſe for ſtrong beer or ale, and fo proportion- 
= ably for any greater quantity. 22 C23 C. 2. c. 5. J. 11. 
er 3 26. And for avoiding uncertainties in the returns of Meaſure and al- 
e, = the gagers, the barrel of beer (within the bills of morta- ee, 1 
l, . licy) ſhall be 36 gallons of four quarts to the gallon, ac- the bills of more 
5 BY cording to the ſtandard in the exchequer; and the barrel *ality. 
ts 3» of ale 32 gallons: And all other the liquors aforeſaid, 
* BY ſhall be reckoned according to the wine gallon, 12 C. 2. 
4 11. 34. 1 fl. 1. c. 24. | 
y 'B And the common brewer, not ſelling the ſame by re- 
in = tail, for waſte by filling and leakage, ſhall be allowed on 
n, = every 23 barrels of beer, whether ſtrong or ſmall, three 
en = barrels; and upon every 22 barrels of ale, two barrels. 
. 12. 2. c. 24. /. 36. 
en Y But if any common brewer ſhall make a falſe entry, 
in and be convicted thereof; he ſhall, over and above other 
E penalties, forfeit the ſaid allowance for ſix months then 
all YN next enſuing. 12 C. 2. c. 24. J 37. 
e. A 27. In all other places, 34 gallons ſhall be reckoned In other laces. 
n, = for a barre] of beer or ale; and the allowance for waſte | 
9. = {hall be 22 on every 23 barrels. 1 V. f. 1. c. 24. |. 5. 
nd 28. Notes of every gage, ſigned by the gagers, con- No · es of the gage | 
e- taining the inches and tenths of the backs, and wants and charge to be 
on of the tuns and quality of the liquors, ſhall be left by left. 
them with the common brewers of ale or beer, or ſome 
he ſervant (if demanded) at the time of taking the gages; | 
ith on pain of 40s. 7& 8 IF. c. 30. ſ. 46. | 
of Apd by the fame act, the gager ſhall, within three | 
days after the end of every week, deliver to or leave with 
on the brewer or retailer, or their ſervants, a true copy under 
ny his hand of each reſpective charge by him made, containing 
on the quantity and quality of the liquors by him charged in 
ex ſuch week; and if he ſhall neglect or refuſe (after demand 
on in writing, 12 G. c. 28. /. 30.) to leave ſuch copy, or 
Gr ſhall charge ſuch perſon more than ſuch copy contains, 
ler he ſhall forfeit 10 l. .. 25. 
ver, 29. The commiſſioners of exciſe or appeals, or juſtices Relief in caſe of 
pet | ©! the peace, on complaint of any over charge returned 9vercha'ge. 
or = Upon them by the gayer, ſhall hear and determine the | 
NCT 4 
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Exciſe. (Ale, &c.) 
complaint; and examine witneſſes on oath, and there- 
upon, or by other due proof, may diſcharge ſuch com- 
plainant of ſo much of his charge as * be made out 
before them. 1 V. ſeſſ. 1. c. 24. 

30. All common brewers of beer ab ale, ſhall once in 
every week; and all innkeepers, alehouſekeepers, victual- 
lers and other retailers of beer, ale, cyder, perry, or me- 
theglin, brewing, making or retailing the ſame, ſhall 
once in every month, make entries at the exciſe office, 
of all ſuch liquors brewed, made or retailed in that 
week and month reſpectively. 12C, 2. c. 24. /. 29. 

And all ſuch common brewers who do not once a 
week make due entries, ſhall forfeit 101. And every ſuch 
innkeeper, who doth not make true entries once a month, 
ſhall forfeit 51. And every alehouſekeeper, victualler, or 
other retailer, who doth not once a month make due 
entries, ſhall forfeit 20s. id. 

And every common brewer bw ſhall not pay within 
a week after he made his entry, or ought to have made 
his entry, ſhall pay double value of the duty : and every 
innkeeper, alchouſekceper, victualler, or other retailer 
who ſhall not pay within a month after he made his en- 
try, or ought to have _ his entry, ſhall pay double 
value of the duty. id. 

Provided that no ſuch — 1 ſhall be compelled to tra- 
vel for making the ſaid entries, on payment of the ſaid 
duties, or other cauſe whatſoever touching the ſame, if 
he live in a market town, out of the ſaid town : if he 
live out of a market town, then to no other place than 
to the next market town to his habitation in the ſame 
county, on the market day. id. .. 32. 

But no common brewer ſhall be proſecuted for any for- 
feiture for any miſentry or ſhort entry, if he ſhall in one 
week after the delivery of the copy of the return made by 
the gager, rectify his entry according to the ſaid return, 
or otherwiſe diſcharge himſelf. 15 C. 2. c. 11. / 6. 

But no brewer ſhall have any benefit of this proviſo, 
on any information to be brought againſt him for non- 
entry, falſe entry, or non-payment ; if it ſhall appear by 
the evidence, that he did not bona fide ſhew to the gager 
all the beer, ale, and worts of each reſpeAive guile, for 
ſuch time for which ſuch copy. of the return was made; 
or if any apparent fraud was acted, to defraud the king 
of his duty, for any part of the drink brewed in the time 
for which ſuch copy of the return is made or given by 
the gager. 1 V. /eff, 1. c. 24. f. 10. 


31. Tut 
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zt. But if any perſon ſhall brew, and fell by retail, Ex eption of ſel- 
any ſmall quantities of beer or ale in any fair, who is not lis in lane | 
otherwiſe 2 common brewer or retailer thereof, .and ſhall ' 
before ſuch ſelling and retailing, pay the exciſe for the 
{ame : he ſhall be freed from all penalties relating to ſuch 
entries and the like, 12 C. 2. c. 24. f. 39. 

32. If any ſweets, having paid the duty, fhall be in- Permit for re- 
tended to be removed, the cxciſe officer ſhall on requeſt moval atcer duty 
give a certificate un: der his hand, exprefling the quantity!“ | 
and quality, and from whom and to whom they are to 
be ſent; and if any maker ſha ! otherwiſe remove them, 
or vintner receive them, he ſhall forfeit 10 8s. a gallon, 
and alſo the liquor and caſks. 6 G. c. 21. / 22. 

33. The commiſſioners and ſubcommiſſioners may com- Compounding, 
pound with innkeepers and others for the duties. 12 C. 

2. c. 24. J 40. 

But no perſon who hath compounded ſhall, during the 
term of ſuch compoſition, ſuffer any beer or ale to be | 
brewed within his brewhouſe, for any other common A 
brewer, without firſt giving notice to the commiſſioners 
or ſubcommiſſioners, and forthwith paying down the ex- 
ciſe thereof; upon pain that as well the brewer who ſhall 
brew the ſame, as the brewer tor whom it ſhall be brewed, 
ſhall forfeit 5 J. for every barrel. . 11. 14. 

34. All the brewing veijels and utenſils for brewing, Utenſils Table to 
into whoſe hands foever the v ſhalt come, and by what + tho penalties and 
conveyance, or title ſaever they be claimed, ſhall be fb = 
ject to all the debts and duties of exciſe in arrear for an 
be er or ale made in the ſaid brewhouſe; and ſhall alſo be 
ſubject to all penalties and forteitures againſt be laws of 
exciſe; and it ſha}l be lawful to levy debts and penalties, 
and uſe ſuch proceedings againtt the utentils therein con- 
tained, as it may be lawful to do, in cate the debtor or 
oftender uſing the ſaid utenſils had been the real owner 
ef. 156 C.. 1 

35. No information ſhall be brought againſt any com- Limitation of 
mon brewery or alchouſekceper, vinegar maker, or cyder Actions. 
maker, for any miſentry Or offence, but within three 
months after the offence committed; and notice thereof 
ſhall. be given to him in writing, or left at his dwelling 
houſe, within a week aſter laying and entring the infor- 


ade 1 FX. 1. 1 24. 7. 16. 12 S 13 IT. 4 1 


f. 17 


30. If any common brewer, or maker of cyder, making Pelicering mars 

beer, ale, or cyder for fale, ſhall deliver to any diitiiler or e © bers. 
Vinegar maker, any waſh, tilts, ale-beer, vinc ar- beer, cr | 
cyder, | 
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cyder, without firſt giving notice to the gager, what quan- 
tity he intends to deliver, and when, and to whom; he 
ſhall forfeit for every barrel 20s. 8 0 9 V. c. 19. / 9. 


-— hg coaſt- 37. The maſter of any veſſel, in which ſhall be ſhipped 


any cyder or perry to be carried coaſtwiſe, ſhall, within 
three days after his arrival at any port where any part 
thereof is to be delivered, give to the proper officer of 
exciſe there an account in writing of the whole quantity 
by him received on board, diſtinguiſhing therein the names 
and places of abode of the perſons by whom the ſame was 
put on board, and at what place; and the names and 
places of abode of the perſons to whom the ſame was con- 
ſigned, and where to be delivered: Which if he ſhall 
not do, or ſhall deliver any part thereof at ſea, or in 
any other place than where it was conſigned, (unavoid- 
able accidents excepted ;) he ſhall forfeit 20 J. And he 
hall, within 21 days after his arrival at the place of de- 
: livery, land all the cyder and perry to be delivered there; 
on pain of forteiting all ſuch as ſhall not be ſo landed, and 
the ſame may be ſe.,zed by any officer of exciſe, together 
wich the caſks or other package. 6 G. 3. c. 14. / 8. 


Txpoitation, 38. Ale, beer, cyder, or mum, may be exported ; 


paying cuſtom 1s. a tun. 1 V. c. 22. 

And on exportation thereof the exciſe ſhall be repaid. 
SS ß I © 20. A: 
e. Th /- 16: 

But by the 1 G. 3. c. 7. on repayment of the exciſe 
on ſtrong beer and ale, there ſhall be a deduction of 3 d. a 
ton for the charges of the officers, /. 5. 

And when bariey is at 24s. a quarter or under; a 
bounty ſhall be paid to the exporter of ſtrong beer or ale, 
of 18. a barrel. /. 6. 


TI Candles: 


Daty on candles I. For every pound of tallow candles imported, ſhall 
ported. be paid in the whole, by the ſeveral acts, 2d. i. 2 ½. 
tr. Mn. 9. + 4-9 fn. c. 6. /-: 8h 
For every pound of wax candles imported, 8 d. 8 An. 
G2 61-19 ae. c. 6. / 12. 
Duty on candles 2. For all candles made of wax, or uſually called or 
made in Great ſold for wax candles (notwithſtanding the mixture of any 
_ other ingredients) made in Great Britain, ſhall be paid 8 d. 
a pound. 
All other candles 1d. a pound. 8 Anu. c. 9. /. 1. 
9 A. c. 6. / 11. 
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But the ſaid duties ſhall not be charged on ſuch Ruſh lights ex- 
ſmall ruſh lights, as ſhall be made by any perſons to be uſed * 

in their own houſes only, ſo as none of them be ſold or 

delivered out or made for ſale, and fo as they be once only 

dipped in, or once drawn thro” greaſe or kitchen ſtuff, and 

not thro' any tallow melted or refined. 8 Au. 9g. c. ſ. 31. 

4. During the continuance of the duties upon candles, Oi! not to be 
no perſon ſhall uſe in the inſide of his houſe, any lamp, —_— DO 
wherein any oil or fat (other than oil made of fiſh within — 
Great Britain) ſhall be burned for giving light; on pain 
of 40s. 8 An. c. 9. ſ. 18. 

5. No maker of candles ſhall erect, ſet up, alter, or uſe Places ef makiag 
any melting houſe, workhouſe, warehouſe, ſtorehouſe, ſhop, ae. to be 
room, or other place for the making or keeping of candles, 
or for the melting or keeping any wax, tallow, or other 
materials proper to be made into candles; or uſe any cop- 
per, furnace, moulds, or other veſſel for melting of wax, 
tallow, or other materials to be made into candles; with- 
out notice thereof Being firſt given in writing at the next 
oſñce of exciſe ; on pain of 50 l. 8 Ann. c. 9. /. 6. 

And all candles, wax, tallow, and other materials for 
making candles, which ſhall be found in any private melt- 
ing houſe, workhouſe, or other place, and all private cop- 
pers, furnaces, and other veſſels, for which no entry ſhall 
be made, or notice given, ſhall be forfeited, or the value 
thereof. 8 Au. e. 9. f 17. 

And by the 11 G. c 30. If any maker of candles (ex- 
cept compounders) ſhall uſe any melting houſe, ſhop, or 
other place, for making or keeping of candles, or for 
melting or keeping of wax, tallow, or other materials, or 
uſe any copper or other veſſel for melting the ſame, or 
any moulds or other utenſils for making of candles, with- 
out having made entry thereof in writing at the next ex- 
ciſe office; he ſhall forfeit 100 J. / 23. 

And the officer between ſive in the morning and eleven 
in the evening, wi'h er without a conſtable, and between 
eleven in the evening and hve in the morning, with a 
conſtable, ſhall be permitted on requeſt to enter and 
ſearch; and all cheſts and other like things locked up, 
ſhall on his requeſt be opened; on pain that every perſon 
obſtructing or moleſting him, ſhall forteit 10 l. 11 G. 

620. / 24. 

And it the officer on his ſearching any unentered houſe or 
place, ſhall find candles either made or making, or tallow 
or other materials melting or melted, or cottons or ruſhes 
ſpread, or any copper, mould, or other utenſil warm with 
tallow 


Officer to enter 
and take — 


count. 
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keep ſcales and 
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tallow or other materials; this ſhall be ſufficient evidence 
to convict the offender in the penalty of 1001. for having 
uſed the ſame not being entered. 11 G. c. 30. / 25. 

And leaving a ſummons at the place where the diſco— 
very was made, directed to the perſon proſecuted by his 
right or aſſumed name, ſhall be deemed as effectual as if 
perſonally delivered to him, and by his proper name. id. 


J. 26. 


6. The officer ſhall at all times, by day or by night, 
and if in the night, then in preſence of a conſtable, be 
permitted on his requeſt, to enter the houſe, melting 
houſe, warehouſe, or other place, belonging to, or uſed 
by any perſon who ſhall be a maker of candles; and by 
weighting or tale of the candles, or otherwiſe, to take an 
account of the quantity; and ſhall thereof make a return 
in writing to the commiſſioners, or to whom they ſhali 
appoint; leaving a true copy of fuch report, under his 
hand, with or for the maker; and if he ſhall refuſe or 
neglect to leave ſuch copy (on demand thereof made in 
writing, 12 C. c. 28. /. 30.) he ſhall forfeit 40 8s. 8 An. 
c. 9. . 10. 

7. And the maker ſhall keep juſt ſcales and weights, 
where he makes his candles; and ſhall permit and aſſiſt 
the officer to make uſe thereof, on pain of 10 l. 8 A. 
g. 11. 

And by the 10 G. 3. c. 44. if he ſhall make uſe of in- 
ſufficient ſcales or weights, he ſhall forfeit 1001 : But not 
to be proſecuted both on this and the former act. 

8. No maker of candles for ſale, ſhall begin to make 
any courſe or making of candles, without notice thereof 
frit given to the officer, unleſs from Sep. 29 to Mar. 25. 
yearly, between ſeven in the morning and five in the even- 
ing; and from ar, 25. to Sep. 29. between five in the 
morning and ſeven in the evening; on pain of 101, 10 


An. c. 26. f. 10). 


Maker to declare 
the number and 


9. Every maker of candles for ſale, ſhall before he be- 
ins to make or dip any making or Courſe of candles, de- 
clare to the officer the number of ſticks he deſigns to make 
and the ſize of the candles whereof cach ſtick is to conſiſt; 
and if ſuch making or courſe is intended to be of moulded 
candles, then he ſhall declare to the officer, before he be- 
gins to fill the moulds, how many moulds he intends to fill 
at ſuch making, and how often he intends at ſuch making 
to draw the moulds: and if he ſhall neglect or refuſe to 
make ſuch declaration, or ſhall after ſuch declaration make 
| any 
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= any increaſe of his number of ſticks, or of the ſizes of his 


T candles, in ſuch making or courle ; or in the caſe of maling 
1 mould candles, ſhall fill a greater number of moulds, or | 
4 = draw ſuch moulds oftner than ſhall be declared ; or if he | 
vi AF ſhall, after the weighing of any making of candles by the 
7 officer, increaſe the weight of ſuch candles, by fedipping, | 
2 or otherwiſe ; he ſhall forfeit 101. 10 An. c. 26. /. 106. Mi 
1 And by the 11 G. c. 30. If any maker of candles for 
ot ſale, ſhall begin to make any courſe of candles, not be- 
U. ing mould candles, or make preparation for the ſame 
** = without notice in writing to the officer of ſuch his inten- 
ed tion, and of the time of the day or night when he intends 
b to begin, and of the number of ſticks of which ſuch 
6 6 = making is intended to eonſiſt, and of the ſizes and num- 
oh ber on each ſtick ; he ſhall in default hereof, or if he 
ill | have at ſuch making more ſticks, or more candles, or 
by . 5 larger than mentioned in the notice, forfeit 5ol. Ap 
$1 5 if after ſuch notice, he thall not begin at the time, or 
54 ; within three hours of it, ſuch notice {hall be void. FAT; 


* . And lighting a fire under a veſſel, for melting the mate- 
N | rials, or finding in ſuch a veſſel, or in any mould, the ma- 


v1 3 terials melted or melting, or cottons or ruſhes {pread or 
Nit ſpreading, ſhall be deemed to be ſuch a beginning to work, 
* = as ſhall make him liable to the ſaid forfeiture, /. 28. 

: * 10. The officer ſhall be permitted to take an account The officer ſhall 
Þ | : of t1e quantities of wax, tallow, and other materials; n 

andi if he ſhall miſs any that he had taken account of at | 

8 BY the laſt time he was at the maker's, and ſhall not on 
FR 4 ] : demand receive ſatisfaction what is become thereof, the 
but & olicer may charge ſuch quantity of candles, as the mate- 
id | Tials fo miſling in his judgment would have made, not 
I a excerding 108 Ib, of candles for every 112 Ib. of mate- 
ry | rials milling, and ſo proportionably. 8 An, . 

10 And if any ſuch maker ſhall obſtruct the officer, he 

mall forfeit 201. J.! 

be - 11. Candles cracked or ſpoiled in making, may be de- e f 
40 ” faced by the officer, who ſhall make allowance for the * 
* . duty. 8 45. c. 9. / 29. : 
it; 1 12. No maker of candles ſhall (on pain of 201.) remove Removing 2 
ed 3 any candles, before the officer hath taken account of the mar vets. me 
20 | fame, without given to the officer, wichin the bills, 24 

6] . hours notice; and elſewhere, two days notice, of his 
ing intention to remove the farne. ; 8 14. 
wh, | 13. The maker ſhall. keep his candles which have not Candles undur- 
1 been ſurveyed, ſeparate from all other candles which dees te be kept 


FEARS WaD , a „„ 
have been ſurveyed, for 24 hours after making, within . 


2 the 1 
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the bills, and for two days elſewhere; unleſs they ſhall wa 

have been ſooner ſurveyed by the officer; on pain of 5 |, WE out 

8 Fn. c.9-i/- 15. = Wo 

an 14. If the officer ſhall have cauſe to ſuſpect, that an- | 

dles are privately making in any place; or that any can. WER ma 

dles are concealed with intent to avoid the duty; in ſuch WL the 

caſe, on oath made by ſuch officer before a commiſſioner BH had 

or one juſtice reſiding near to the place, ſetting forth the hal 

ground of his ſuſpicion, ſuch commiſſioner or juſtice may, the 

if he ſhall judge it reaſonable, by ſpecial warrant authorize WR al 

ſuch officer, by day or night (but if in the night, in pre- | the 

ſence of a conſtable), to enter into every ſuch place ſul. and 

pected, and to ſeize and carry away as forfeited all ſuch bor 

candles as he ſhall there ſind ſo privately making, together BY fam: 

with all materials then ready or preparing for making the g | Fr 

ſame, and alſo all ſuch candles as they ſhall find fo con- h 

cealed, together with the boxes or other package contain- en 

ing the fame: And the perſon that ſhall be found privately DB 2 

making ſuch candles, or in whoſe poſſeſſion any ſuch ſhall 1 Por 

be found, ſhall forfeit 100 J. 5 C. 3. c. 43. /. 20. may 

1 15. If any maker of candles for ſale, ſhall mingle can- 2%" 

i a which have not been weighed by the officer, with A head 
if cealing. thoſe which have; or ſhall fraudulently remove any before ſhall 
4 weighing; or conceal any candles or materials: he ſhall B 
| forfeit 1001]. 11 G. c. 30. / 30. aut: 
1 Entry of candles 16, Every perſon who ſhall make any candles within = cand 
i - the bills of mortality ſhall monthly, and elſewhere once of h 
| in every fix weeks, make a true entry in writing, at the Wm 0d 
next exciſe office, of all candles by him made within ſuch Y befor 

time; which entry ſhall contain che weight, number, and don 

ſize of the candles, and what quantity thereof was made his e 

at each courſe in the ſeveral weeks; on pain for every the c 

neglect of entry to forfeit 201. Which entry ſhall be up- fold « 

on the oath of the maker or his chief workman, accord- A, 

ing to the beſt of their knowledge and belief; the ſaid oy 

entries and oaths, within the bills, to be made with and oath 

adminiſtred by ſuch officer as the commiſſioners ſhall ap- EXCH 

point at the general exciſe office, and eifewhere by the whic 

collectors or ſuperviſors. 8 An. c. 9. /. 7. tuch 

But he ſhall not be obliged to go further than the next the c 

market town, for making ſuch entry. /. 8. 040 

Duty to be.clear- 17. And the maker ſhall in four weeks within the bills, 3 

Edd oft, and elſewhere in ſix weeks, aſter ſuch entry, pay and 1 15 

clear off the duties; on pain of double duty: and no 128 

maker 2 
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maker after default in payment ſhall ſel], deliver, or carry 
out any candles till he hath paid oif the duty, on pain of 
double value. 8 An. c. 9. / 9. 


18. And if there ſhall be found in the poſſeſſion of any candles not en- 


49 


maker of candles for ſale, any candles not mentioned in tred, nor duty 


the entry made by him, and of which the officer hath nat 


had an account, and the duties have not been paid ; he 
ſhall be chargeable with the duties, and if he do not pay 
the ſame, he ſhall be liable to double duty, unleſs he 
all prove that the duty hath been paid, or that he bought 
the ſame of ſome other chandler who had paid the duty, 
pug that he gave fix hours notice in writing to the officer, 

at the next exciſe office, of his intention to buy the 
3 and of whom. 11 C. c. 30. / 2 


14. No perſon ſhall expoſe to ſale any candles, unleſs 6 where te 
C 10 


in his publick ſhop or w arehouſe, publick fair or market; 
on pain of 5 J. 8 An. c. 9. /. 18. 

20. The dn or ſuch perſon as they ſhall ap- 
point, and in default thereof the collector or ſuperviſor, 
may compound with perſons that make candles for their 

own private houſes, for the duties at Is. a year for ey ery 
head in the family, to be paid quarterly; and ſuch perſon 
ſhall not be liable to the duties. 8 An. c. 9. ſ. 20. 

But if any perſon after compoſition {hall fell or deliver 
out any candles, or ſhall permit any other perſon to make 
candles in his houſe or outhouſe ; or ſhall have more perſons 
of his family than he ſhall compass for, without giving 
notice of them in writing at the next exciſe office, at ot 
before the next quarter da ay, and paying the like compoli- 
tion for them, he ſhall forfeit 51, and loſe the benefit of 
his compoſition, and be liable to the duties and ſurvey of 
the olhcers ; and for every pound of candles fo privately 
ſold or delivered out or made, {hall forfeit 5s. / 21. 

And every ſuch compounder, who ſhall make default in 
continuing the ſame, ſhall in ten days make entry upon 
oath of all ſuch candles as he ſhall be poſſeſſed of, at the 
excile office, on pain of forfeiting 201. and the candles of 
which no fach entry ſhall be made and in fix days after 
tuch entry, ſhall pay the duties, on pain of double value of 
the candles, and his houſes 5 W 7 places ſhall be liable 
to the ſearch of the officers, 9 An. c. 6. fe 14. 


Compounding, 


21. Cocquets granted for ſhipping candles to be landed Candles carries 


in any other part "of the kingdom, ſhall expreſs the qua- 
lity, quantity, and weight, the mark of the package, and 
by whom made and ſold, and where conſigned; and if 


they {hall be ſyipped without ſuch cecquet, they mall be 
V © Þ It, Þ for- 


coalt wile, 
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forfeited, and ſeized, together with the package. 23 C. 8 
. * 29. 8 hi 
Exportation and 22. No candles ſhall be imported, otherwiſe than in ; 
impor:atien, ſome package, containing at leaſt 2241b. of neat candles, / 
and ſtowed openly in the hold; on pain of being ſeized _ 
and forfeited, together with the package; and the maſter 5 
of the veſſel ſhall forfeit 50 J. 23 C. 2. c. 21. / 27. of 
But on information brought againſt ſuch maſter, he may Wy 
detain the wages of the mariners, till it be determined; of 
and if it ſhall appear, that the candles were put on board * 
by any mariner without the maſter's knowledge, the maſter th; 
may apply ſuch mariner's wages, in payment of the for- 5 
ee. 20 C. 2. e. 32. ,. 8. Ne 
And the officers of exciſe (in like manner as the officers ti 
of the cuſtoms) may go on board any veſſel, and ſearch for the 
and ſeize all candles forſeited, together with the package _ 
and they may likewiſe ſeize ſuch as before entry and pay- 
ment of duties, ſhall be found unſhipping or unſhipped, 1 
„21. 18. 8 
Candles for which the duty bath been paid, may be ex- 3 
ported, and the duty drawn back. 8. An. c. 9. /. 24, 25, 26. 28 
But no drawback ſhall be allowed, on the exportation | 
of any foreign candles imported. 23 C. 2. c. 21. J 36. * 
And the officeis of exciſe or cuſtoms may ſeize any can- es 
dles, with the package, that ſhall be found in any veſſel, * 
cart, or other carriage, where they ſhall have good reaſon the 
to believe, that the ſame were made in ſome private work- f 
houſe, or clandeſtinely imported without payment of duty; 3 
or that the ſame have been exported and relanded after par 
payment of the duty; and if the party in whoſe poſſeſſion J. 3 
the ſame ſhall be found, ſhall not at the hearing of the - 
information, make it appear, that the duty hath been paid of 
or ſecured, he ſhall forfeit 51. for every 100 Ib. weight, Ks 
and alſo the candles and package ſhall be forfeited. /. 30. Ke: 
And if any foreign candles ſhall be unfhipped, with in- . 3 
tention to be laid on land, before entry and payment of + 
the duties, or ſhall be landed again after ſhipping for ex- Ws 
portation upon debenture; the ſame, together with the 8 


package, veſſels, boats, horſes, and other carriages, uſed 
in landing or conveying the ſame, ſhall be forfeited, and WWF mar 
may be ſeized by any officers of the cuſtoms or exciſe; 34 
and the perſons from whom the ſame ſhall be ſeized ſhall I 
forfeit 51. for every hundred weight. /. 31. F 

And if any perſon ſhall knowingly harbour or conceal 
any candles unlawfully” imported, or relanded after ſhip- I 
ping for exportation upon debenture ; he ſhall, og he WW four 

claims 
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claims any property therein or not, forfeit 50 l. for every 


hundred weight, together with the candles and package. 


J. 32. 


And where any ſuch candles ſhall be ſeized as forfeited, 
and no perſon ſhall claim the ſame in 20 days, if it is | 
within the limits of the chief office of exciſe in London, the | 

officer who made the ſeizure may cauſe notice ſigned þy 

the ſolicitor of exciſe, to be affixed at the Royal Exchanges 
of the time of proceeding to trial and condemnation of the 
ſame by the commiſſioners of exciſe z and if it is out of 
the ſaid limits, then publick-notice ſhall be given by pro- 
clamation at the next market town on the market day next 
after the ſaid 20 days, of the day and place where the ju- 
{tices will proceed to trial and condemnation thereof And 
the judgment thereon, ſhall not be liable to any appeal, 
or to be removed by certiorari. . 33. 

23. All the ſaid fines, forfeitures, and penalties, may be Power of the 
recovered and mitigated as by the laws: of exciſe, or in the jc. 
courts at Mieſiminſier; and diſtributed half to the king, 
and half to him that ſhall inform or ſue. 8 An. c. . 7 8 
48. 1 . c. 30, , 39. 4 33 

24. And if the party is not ſatisfied with any judgment Appeal. 
of the juſtices on the act of 23G. 2. c. 21. before men- 
tioned, he may appeal to the next quarter ſeſſions, except 
in the caſe before mentioned where no perſon ſhall claim 
the goods ſeized. ſ. 37. 

25. And on informations on the ſaid act of 23G. 2. the Mit gat on. 
mitigation ſhall not reduce the pen: alty to leſs than a fourth 
wy over and above the coſts and charges to be allowed, | 

2 . 

26. And where candles ſhall be ſeized for nonpayment p,,,F to lie on | 
of duties, or non-entry, and it ſhall be diſputed whether th: owner. 

ſuch payment or entry was made or not, the proof ſhall 
lie on the claimer, and not on the officer. 23 G. 2. c. 21. 


15 


Al] candles, materials, and utenſils for making of U*enfils able to 
Can: ths in cuſtody of any maker of candles, or perſon i in _— = 
it 10 r him, {hall be charge able with all duties in arrear, 13 
* lubject to all penalties and forfeitures; in the ſame 
manner as if the debtor or offender were the lawful owner. 


8 An. . 9. 1. 19. | 
TIT. Coaches. 
1. For every coach, berlin, landau, chariot, calaſh with D.ty on coaches, 


tour wheels, chaiſe a arine, Chaiſe with four wheels, and 
D 2 Caravan, 


_—_ 
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caravan, kept by any perſon for his own uſe, or to be let 

out to hire ; ſhall be paid 41. yearly: and for every calaſh, 

chaiſe, and chair with two wheels, kept by any perſon for 

his own uſe, or to be let out to hue; ſhall be paid 40s, 
early. 20 P. 2. c. 10. /. 1. 

But this ſhall not extend to licenſed hackney coaches, with- 
in London and IWeſtminſter and the ſuburbs thereof, not 
employed in carrying perſons more than ten miles from the 
faid cities. . 11. 

Nor to coaches kept for ſale : But no ſuch carriage ſhall, 
whilit in poſſeſſion of the coachmaker or other perſon, be 
employed for his own uſe, or for the uſe of any other per- 
ſon (other than ſuch whoſe carriage {hall be then and there 
mending), or be let out to hire; on pain of 20]. / 12. 

Nor to any publick ſlage nach, which is conſtantly em- 
ployed i in carrying paſlengers for hire, on certain fixed py 
in every week, and not let to hire by way of by-zobb, | 
a day, or any longer time. / 7. 

Nor to any poſt chaiſe kept for hire by the poſtmaſter 
general, or any deputy poſtmaſter : But ſuch poſt chaiſes 
ſhall in 3o days after Jetting out the ſame, be entered by 
the owners at the next office of exciſe ; and ſhall (beſides 
the king's arms) have ſuch mark of diſtinction fixed there- 
on, as ſhall be appointed by the commiſſioners; on pain 


of 201. /. 8, 


And the commiſſioners ſhall cauſe a mark of diſtinction 


to be fixed on every ſuch carriage, that ſhall be let out to 


hire; and if any perſon ſhall Tet out to hire any ſuch 
carriage without ſuch figure fixed thereon, or ſhall take 
off the fame when fixed ; he ſhall forfeit 201. /. 10. 
Moreover, no perion mall be obliged to pay the ſaid 
yearly ſum of 41. for more than five ſuch carriages kept 
for his own uſe only; but if he keep the fame for ſupply- 
ing any walting jobb, by the day, week, month, quatter, 
or any other time, or to be let out to hire, he ſhall pay 41. 
for each, tho' exceeding the number « hve ; and every 
perſon who ſhall kcep ſuch carriage with two wheels, to 
be let out for hire, ſhall pay 40s. yearly for each, tho 
excceding the number of five. /. 2. 
Fntry and pay- 2. Every perſon who ſhall keep ſuch coach or other car- 
55 nt of the da- riage, ſhall in 20 days after he ſhall begin to keep the 
; ee and within 20 days yearly after the expiration of 
12 calendar months after the time of giving fuch firſt no- 
cive notice in writing, at the chief office of ex- 


tice ; 


Cile in Loudon (if within the bills) ; ; and elſewhere, ſhall 
give notice at the next office of exciſe,—of his keeping the 
2 lame, 
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ſh, = fame, and the number, and whether with four or two 
for = wheels, and where he reſides; and at the ſame time pay 
30 = down the duties: on pain of 201. % 4, 5. 
$ But if the duties are paid, and entry made, before in- 
th- = formation brought, the party ſhall not be proſecuted, tho 
act E it be not ſtrictly within the time limited. / 15. 
the 1 And the ſaid entry and payment ſhall be regiſtred by 
= the proper officer, and a receipt given for the duty, of 
all, . 2 receipt the officer ſnall keep an indented duplicate. 
be = / 9 
2 . 3. Where a perſon ſhall die before the end of the year, Perſons dying he- 
\ere = theperſon claiming title to the coach, may uſe it, as the fore the end of 
= deceaſed might have done. /. 16 . 
12. . © K 
em- «> 4. All the ſaid rates and duties, and all forfeitures and Power of the 
lays 4 offences, ſhall be determined by the commiſſioners of ex- Juſtices, 
45 = Cciſe (or of appeals, in caſe of appeal), within the limits of 
= the chief office in London; and elſewhere, by two juſtices 
Hor near; who ſhall, on complaint upon oath, ſummon the 
EY Bf = party, and on his appearance or contempt, may examine 
| by f the fact, and on proof thereof either by confeſſion, or oath 
1 , of one witneſs, give judgment, and iſſue warrants for le- 
Fl of | vying penalties by diſtreſs and ſale (if not redeemed in 14 
pain 1 days); which ſhall be employed (all neceſſary charges firſt 
15 deducted) half to the uſe of the king, and half to the in- 
n former: And for want of ſufficient diſtreſs, they may im- 
hey pPriſon the party till ſatisfaction is made, + 14 14 
ſuch ; [But as theſe duties chiefly affect the nobility and per- 
. Ka ſeons of diſtinction, it had been better if the act had been 
| more explicit with reſpect to the puniſhment ; otherwiſe 
6d it may not be ſo ſafe for juſtices of the peace, upon ſuch 
kept Vague and general words, to imprifon a peer of the realm, 
oply- 4 diſtrain the goods of a member of parliament during 
of of their ſeſſions, But if the juſtices will proceed, or ſhall 
y al. be compelled by mandamus, or otherwite, fo to do; they 
every | muſt remember withal, that by the 27 C. 2. c. 20. they 
Is, to | rs not order the diſtreſs to be detained more than eight 
tho days, nor leſs than four. ] 
a 5. Perſons aggrieved by the determination of the ju- Appeal 
r car- 2 ſtiees, may appeal to the next quarter ſeſſions. /. 12. 
p the ; 
on of 5 IV. Coffee, tea, and chocolate. 
ſt no- ; 1 
* ab. For all coftce imported, ſhall be paid at the cuſtom Duty on coffee, 
| ſhall e, in the whole, the ſum of 3d. a pound. 10 G. c; 
ng the 10. / 48, 49. 
lame, LY And 


% 
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And an inland duty, to be paid by th e maker or ſeller, 
of 2s. 6d. a pound. 10G. c. 10. /. 4, 6. 5 G. 3. 
„„ 1 
Except coffee of the growth of the Brityh plantations in 
America; which ſhall pay only 15. 6d. a pound. 5 C. 2. 
. + 1 | 
Puty on tea. 2. No tea ſhall be imported, but from the place of its 
rowth ; on pain of forfeiture. 11 G. c. 30. /. 8. 


And by the 18G, 2. c. 26. Over and above the cuſ- . 


toms on importation, there ſhall be paid on all tea, an in- 
land duty of 18. a pound, and 251. for every 1001. of the 
groſs price at which it ſhall be fold at the Eaft India 
company's ſales ; which ſhall be paid in ready money by 
the proprietor to the collector, before it be taken out of 
the warehouſe. /. 2. 

In order to which, the commiſſioners may appoint offi- 
cers to attend at the Eaft India company's ſales, and take 
an account of the names of the buyers and prices, and 
make report thereof to the commiſſioners; from whence 
the 251. per cent. ſhall be aſcertained; and to prevent miſ- 
takes, the ſaid officers may inſpect the company's books, 
28 07. 2-- c. $6. /- 6. 

And every perſon declared the beſt bidder at ſuch ſale, 
ſhall within three days after, depoſit with the company or 
their clerk 40s. for every tub and cheſt of tea, on pain of 
fix times the value, and ſuch ſale ſhall be void, and the 
ſame ſhall in 14 days after be put up again. / 7. 

(But by the 7 G. 3. c. 56. for five years from July 5, 
1767, the ſaid inland duty of 1s. a pound, ſhall not be 
paid for any bohea, congo, ſouchong, or pekoe teas, commonly 
called lac teas, or any teas known by the denomination 
of ſirgls teas, which ſhall be cleared out of the warehouſes 
for conſumption within Great Britain. / 1.) 

Duty on cocea 3. No chocolate ready made, or cocoa paſte, ſhall be 

puts and choco- imported, on pain of forfeiting the ſame, and double va- 

Ute. lue; and alſo the bags, caſks, and other package. 10 C. 
2, 

For cocoa nuts imported, ſhall be paid at the cuſtom 
houſe in the whole, 10s. a hundred weight, 10 C. c. 10. 


« 47» 49 
J FE if any perſon ſhall import any cocoa nut ſhells or 
huſks, without the nuts, the officers of the cuſtoms, exc! 
er inland duties, may ſeize them, with the bags, boxes, 
and package; and after condemnation they ſhall be de- 
ſtroyed or otherwiſe diſpoſed of, as the reſpective commil- 
ſioners, or three of them ſhall appoint; and they may te- 
ward ſuch officer in any ſum not exceeding 208. a W 


weight, 4G. 2. c. 14. / 12. ve 
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For all chocolate made or fold in Great Britain, ſhall 
be paid by the maker or ſeller, 2s. 3d. a pound, 10 G. 
& 16. 6. 44G. t- £20. /. 36 

No fe ſhall be. imported otherwiſe than in caſk, In what quanti- 
cheſt, caſe, bag, or other package, which ſhall contain des to nn 
1121b. at the l-aſt, to be ſtowed openly in the hold; on 
pain of forfeiting the fame, together with the package ; 
which may be ſeized by any officer of the cuſtoms or ex- 
ciſe. 5G. 3. c. 43. / 34. 

5. The exciſe officers may go on board any ſhips, and Oficers ef exciſe 
ſearch as the officers of the cuſtoms may do, for coffee, ET don 
tea, cocoa nuts, chocolate, and cocoa paſte, and ſcize all ; 
ſuch as ſhall be forfeited, or ſhall! be unſhipt without ent y 
and payment of duties, with the boxes, bags, and other 
yackage. 11 G: 62905 1: 

6. By the 9 G. 2. c. 35. Where any veſſel coming Ships hovering 
from foreign parts, and having fix pounds or more of tea er tue cat. 
on board, ſhail be found at anchor, or hovering within 
two leagues of the ſhore, or be within the limits of any 
port, and not proceeding on her voyage, wind and wea- 
ther permitting ; all ſuch tea, with the cheſts and other 
package, or the value thereof, ſhall be forfeited (whether 
bulk ſhall have been broken or not), and the ſame may be 
ſeized and proſecuted, or the value thereof ſued for by 
the officers. /. 22. 

And by the 5 G. 3. c. 43. Where any veſſel coming 
from foreign parts, and having on board twenty pounds 
of coffee, ſhall be found at anchor, or hovering within 
two leagues of the ſhore; or ſhall be di covered to kave 
been within the limits of any 1 and not procse ng 
on her voyage, wind and weaiher permitting: all fron 
coffee, together with the package, or Lig value thereof, 
ſhall be frfeired; whether bulk ihall av. 5 brosen or 
not; and the veſſel alſo with her tackle and furniture mall 
be forfeited, provided ſuch veſſel doth not exceed the 
_urthen of 50 tons. 

The importer of any coffee, tea, or cocoa nuts, The (134 ecods to | 
within 30 days after the maſter or purſer ſhal! have 0. 44. | | 

ought to have made entry at the cuſtom houſe, cf the 1 
burthen, contents, and lading of the veſſel, hall m. 
due entry of the ſaid coffee, tea, or cocoa nuts, WHE an 2 
officer of exciſe to be: ppointed by the commiffioners tor [1 | 
that purpoſe ; and the { lame, On Paying or f<cu! ing (he 
duties ſhall be landed and put into a warehouſ, to be | 
provided at the charge of the Importer, and approved of [{t 
by tne commi Moners of the cuſtoms. 10 C. c. 10. . 26. f 
5 C. z. c. 43, /. 35. $ 
2.4 And 
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And if any perſon ſhall import any coffee, tea, or 
cocoa nuts, without entry at the cuſtom houſe, and 
bringing the ſame into the warehoule ; the ſame ſhall be 
deemed clandeſtinely run, and may be ſeized by any officer 
of the cuſtoms or inland duties; and the fame ſhall be 
forfeited with the package, together with the horſes, carts, 
and carriages, 10G. c. 10. / 27. 
And if any perſon ſhall neglect or refuſe to make ſuch 
entry with the officer of exciſe as aforeſaid, or to land the 
ſame as is above directed; all ſuch coffee, tea, and cocoa 
nuts ſhall be forfeited, together with the package wherein 
the ſame ſhall be contained on board ſuch veſſel, belong- 
ing to ſuch importer ſo neglecting or refuſing ; which 
may be ſeized by any officer of the exciſe. 5 G. 3. c. 43. 
J 35: 
Provided, that this ſhall not extend to any coffee or tea 
imported by the Eaſt India company. /. 36. 

Owner and offi= 8. And the owner of the ſaid goods, and the officer for 

np - hang the inland duties, (who ſhall be appointed by the commiſ- 

!* ſioners of the ſaid duties) ſhall have each a lock and key; 

and the owner may in preſence of the ſaid officer, and of 
the warehouſe keeper (to be appointed by the commil- 
ſioners of the cuſtoms) view, garble, and ſort the ſaid 
goods, to make them merchantable, and receive them out 
in the manner hcreafter mentioned. 10 G. c. 10. /. 26, 
29, 30. 

Taking ovt of 9. That is to ſay, As to coffee and tea in the firſt 

the warebou'e place —If they are intended to be taken out for home 

coffee and tea for ,  - ” ; 

bome confump- Conſumption, the proprietor, within the bills, ſhall make 

tion. entry with the. receiver or collector in London, of fo much 

. as he intends to take out of the warehouſe, and pay down 
the duty; and elſewhere ſhall make entry at the next 
office, and pay the duties to the collector ; and on pro- 
ducing a certificate ſigned by ſuch collector or receiver 
(certifying that he has received the duty) ts the ware- 
houſe keeper, he ſhall deliver out ſo much as is menti— 
oned in the certificate; and ſhall del:;ver a permit to aCc- 
company ſuch coffee or tea ſo delivered out, which ſhall 
alſo be ſigned by an officer attending the warchoule, to 
prevent the ſeizing thereof. 10 C. c. 10, / 26. 

10. And as to cocoa nuts, intended to be taken out of 
the warehouſe the warehouſe, to be made into chocolate—an entry there- 
cocoa nuts to be ? ; 3 
made uwto cho- Of ſhall be made by the proprietor with the receiver or col- 
colate, Iector, as a charge on bim and alſo on the buyer; who 

ſhall certify ſuch entry to the warehouſe keeper z and on 
ſuch certificate, the quantity of cocoa nuts ons 
therein 
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therein ſhall be delivered out with a permit ſigned by the 
officer at ſuch warchouſe, to be delivered to the officer 
where they are intended to be carried, that the ſame officer 
may take the ſame into ſtock. 10 G. c. 10. J 26. 

11. And as to coffee, tea, and chocolate intended for 
exportation ;—it ſhall be delivered out of the warehouſe, 
on ſecurity given that it ſhall be exported, and not reland- 
ed ; which ſecurity ſhall be diſcharged, on a certificate 
under the common ſeal of the chief magiſtrate in any 


57 


Taking out of 
the warehouſe 


coffee, tea, and 


chocolate, for 
exportation. 


place beyond the ſeas, or under the hands and ſeals of 


two known Britiſß merchants there; that the ſame were 
there landed, or on proof by credible perlons that it was 
taken by enemies, or periſhed in the ſeas. 10 C. c. 10. 
26. | 

/ But by the 18 G. 2. c. 26. No drawback ſhall be al- 
lowed on tea exported. /. 5. Saving that it may be ex- 
ported to Ireland, or the Britih plantations in America, 
without paying the inland duties before mentioned. 21 
G. 2. c. 14. And by the 7 G. 3. c. 56. for hve years from 
July 5, 1767, the whole duties on importation ſhall be 
drawn back for all teas exported to Ireland or the ſaid 
plantations. /. 2. 

12. And no ſeller or dealer ſhall receive out of the 
warehouſe, leſs than one hundred weight of each fort at 
one time; except where the importation and delivering in 
ſhall be in leſs quantities, or where the ſame ſhall be fold 
in lots or parcels leſs than a hundred weight. 10 G. c. 10. 


J. 34. ; 


13. And the warehouſe keeper and officer appointed by 
the commiſſioners of the inland duties ſhall each of them 
keep a book, wherein they ſhall enter an account of all 
coffee, tea, and cocoa nuts brought into and carried out 
of the warchouſe, and the day and time when, and how 
much was delivered for home conſumption, and how 
much for exportation, and the names of thoſe for whom 
It was delivered out; and ſhall every fix weeks, or oftner 
if required, tranſmit an account thereof in writing and 
on oath to the reſpective commiſſioners, with an account 
how much is remaining in the warehouſe : Which ſaid 
commiltoners ſhall in one month appoint a perſon to in- 
Ipect the books and warehouſes, and examine the accounts; 
ard if it ſhall appear that any was otherwiſe delivered 
out, or before payment of the duties on ſuch coffee and 
tea as were fold for home conſumption, or giving ſecu- 
rity tor what was delivered for exportation, the warchouſe 
keeper and officer re ſpectively offending ſhall forfeit 100]. 

and 
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and be diſabled to hold any publick office. 
© 29. 

þ 14. Every perſon who ſhall keep a publick houſe, ſhop, 

cellar, or other warehouſe, for ſelling of brandy or other 

ſpirituous liquors, and ſhall have in his cuſtody any coffee, 

tea, chocolate, or cocoa nuts above ſix pounds weight, 

ſhall be deemed a dealer in the ſaid commodities. 11 G. 

c. 30. |. 4. 

15. No perſon ſhall be permitted to ſell or retail any 
coffee, chocolate, ſherbet, or tea, without licence firſt had 
by order of the general ſeſſions of the peace in the reſpec- 
tive counties (certificate being firſt ſhewed, that he hath 
given good ſecurity for payment of the duties to the king); 
or from the chief magiſtrate of the place in whoſe jutiſ- 
diction he ſhall inhabit. And no licence ſhall be granted 
to any retailer, till ſuch ſecurity ſhall be given by recog- 
nizance or otherwiſe : For which licence, recognizance, 
and ſecurity, 12d. ſhall be given, and no more, for the 
payment of the exciſe. And perſons ſelling without ſuch 
licence and ſecurity, ſhall forfeit 51. a month. 15 C. 2. 
c. 11. /. 15. 

16. Every druggiſt, grocer, chandler, coffee-houſe 
keeper, chocolate-houſe keeper, and other perſon ſelling 
or dealing in coffee, tea, and cocoa nuts, or making or 
ſelling chocolate, either by wholeſale or retail, ſhall before 
he take any the ſaid goods into his poſſeſſion make entry 
in writing of all ſtorehouſes, ſhops, rooms, and other 
places intended to be uſed by him, at the office for the 
diviſion ; on pain of forfeiting 2001. and the ſaid goods 
found therein, with the caniſters, bags, veſlels, and other 
package. 10 G. c. 10. /. 10. | 

And no entry of any ſhop, warehouſe, room, or utenſil 
for carrying on any trades aforeſaid, ſhall be deemed a 
legal entry, unleſs made in the name of the real owner of, 
and trader in ſuch ſhop; and the perſon who acts as viſible 
owner of ſuch place, or principal manager in ſuch trade, 
ſhall be deemed the real owner and trader, and conſe- 
quently liable for any ſtock found there, or for not making 
entries, or other offences. 18 G. 2. c. 26. / 8. 

And none of the ſaid goods ſhall be offered to ſale but 
in places entred, or in a warehouſe to be approved of by 
the commiſſioners; on pain of forfeiting the ſame and 
treble value, together with the caniſters, bags, and other 
package. 10 G. c. 10. / 14. 

17. No coffee, tea, cocoa nuts, or chocolate ſhall be 
brought into any ſuch ſhop or other place, without firſt 
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giving notice thereof to the officer of the diviſion, and 

leaving with him a certificate ſigned by the officer of the 

diviſion from whence they were brought, that the duties 

on ſuch coffee, tea, and chocolate have been paid, or that 

they have been condemned as forfeited ; and in caſe of 
bringing in of cocoa nuts, that they have been entred 

with the officers of the cuſtoms, or were condemned as 

forfeited ; and expreſſing the quantity and quality and 

where the duties were paid, or at what port the cuſtoms 

and duties were paid for the cocoa nuts, or were condemn- 

ed ; on pain of forfeiting the ſame and treble value, with 

the caniſters, bags, and other package, 10 G. c. 10. 

11. | 

/ 18. And where any of them ſhall be ſold in the ſaid 3 
entred places, above the weight of Elb. the officer ſhall, * ear. 
on requeſt of the ſeller, give to the buyer a certificate 

ſigned by him, expreſſing the quantity, and the names of 

the buyer and ſeller, and that the duties have been paid, 

or that the cocoa nuts have been entred with the officers of 

the cuſtoms, or that they have been condemned as forfeited; 

which certificate ſhall be left with the officer of the divi- 

ſion to which the ſame is intended to be carried, to prevent 

the ſeizing thereof. 10 C. c. 10. /. 15. 

19. The officers ſha]] be permitted at all times by day, Offcers to enter 
to enter all warehouſes, ſhops, and other places, and by * ſurvey. 
weighing, gaging, or otherwiſe, to take an account of the 
quantity and forts ; in the weighing whereof the owner 
ſhall be aſſiſting, and keep juſt weights and ſcales ; on pain 
of 100 J. 10 G. c. 10% % 12. (1. 

20. And if any officer ſhall have cauſe to ſuſpect, that Search for goods 
any the ſaid goods ſhall be concealed, if it is within the ncea ed. 
bills, then on oath made before two commiſſioners, or 
elſewhere, before one or more juſtices, ſetting forth the 
ground of his ſuſpicion, they may by warrant authorize 
ſuch officer by day or night, but if in the night then in 
preſence of a conſtable, to enter the place ſuſpected, and 
ſcize and carry away the ſame (if found) as forfeited, to- 
gether with the bags, caniſters, and other package; and if 
any perſon ſha}l obſtruct ſuch officer, he ſhall forteit 1001. 

10 G. c. 10. /. 13. 

And if any ſeller or dealer ſhall conceal any the ſaid 
goods, he ſhall forfeit the tame and treble value, with the 
caniſters, bags, and other package; and if any perſon 
ſhall obſtruct the officer in ſeizing any of the faid goods by 
virtue of this or any future act, or after ſeizure ſhall en- 
deavour to reſcue the ſame, or break or damage the veſſels 


0: package; he ſhall forfeit 50 l. J. 39, 40. 
And 
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And by the 11 G. c. 30. Two commiſſioners or an 
juſtice of peace, on complaint by an officer on oath, that he 
ſuſpects any dealer not to have made true entries, ſetting 
forth in ſuch oath the cauſes of his ſuſpicion, may ſummon 
ſuch ſuſpected perſon to appear with his books, and exa- 
mine him on oath touching the truth of his entry ; and if 
he ſhall refuſe or neglect to appear, or to make ſuch oath, 
he ſhall forfeit 201. / 12. 

21. No perſon ſhall mix with coffee, to increaſe the 
weight, any butter, greaſe, water or other materials; on 
pain of 100 l. and if any dealer ſhall knowingly buy or ſell 
any ſo mixed, he ſhall forfeit 100 l. 11 G. c. 30. .. 9. 

And the commiſſioners may appoint houſes and proper 
materials for roaſting of coffee berries, and officers to at- 
tend them, and one perſon at each houſe well ſkilled in 
roaſting of coffee; to which all perſons may reſort to have 
their coffee berries roaſted, bringing a certificate from an 
officer that the duties have been paid, or that it hath been 
condemned as forfeited ; for the roaſting of which coffee 
ſhall be paid 8s. a hundred weight. 10G. c. 10. / 31. 

But the ſellers and dealers may if they think proper, 
ſend their own roaſters ; who ſhall be permitted to roaſt 
the ſame, paying 3s. a hundred weight. 10 G. c. 10. 

» ISo 
f I during the continuance of ſuch roaſting houſes, 
no coffee berries ſhall be roaſted, burned, or dried, but in 
one ſuch houſe ; on pain of forfeiting the ſame, and 58. 
a pound. 10G. c. 10. J. 33. 

And if any officer or roaſter ſhall neglect or refuſe to 
attend ſuch houſe, he ſhall forfeit 10 l. for the firſt of- 
fence, and 20]. for the ſecond, and be incapable to hold 
any office in the revenue. 10G. e, 10. {36> 

22. No dealer in tea, or manufacturer, or dyer thereof, 
ſhall adulterate it, or alter, or manufacture it with any 
drug, or mix it with any leaf or other F. N ; on pain 
of forſeiting the ſame, and 100]. 11 G. . 

And by the 4 G. 2. c. 14. If any 1 in tea ſhall 
dye, or manufacture, any ſloe leaves, liquorice leaves, or 
the leaves of tea that have been uſed, or any other leaves 
in imitation of tea, or {hall mix or colout ſuch leaves of 
tea, with terra japonica, ſugar, moloſſes, clay, logwood, 
or any other ingredients; or ſhall offer to ſale, or have in 
his cuſtody any ſuch leaves in imitation of tea, or any 
_— ſtained leaves of tea mixed with any ingredi- 

; he ſhall forfeit for every pound weight thereof 107. 
A 11. 
| 23. The 
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weekly, and elſewhere every fix weeks, make entry in 
writing at the next office, of all chocolate made by him 
within that time, ſetting forth the weight thereof, on 
pain of gol. Which entry ſhall be upon oath of the 
maker or his chief workmen, according to the beſt of his 
knowledge and belief, to be adminiſtred within the bills 
by ſuch officers as the commiſſioners ſhall appoint, and 
eliewhere by the collectors and ſuperviſors. But no per- 
ſon ſhall be obliged to go further to make entry, than the 
next market town. 10 G. c. 10. / 17. 

And he ſhall in one week within the bills, and elſe- 
where in ſix weeks after entry, clear off the duties, on 
pain of 50 l. beſides the duty; and he ſhall after default in 
payment, ſell or deliver none out till the duty is paid, on 
pain of treble value. 10 G. c. 10. / 18. 

And he ſhall at the time and place of entry produce 
the ſame ſo made (on pain of 20s. for every pound not 
produced) ; which chocolate ſhall be tied up with thread 
in papers of one pound, half a pound, or a quarter of a 
pound each, and not more or leſs; which ſhall be marked 
or ſtamped by the officers, 32 G. 2. c. 10. /. 16. 

And if any perſon ſhall ſell chocolate in any leſs quan- 
tity than a quarter of a pound; or ſhall ſell and deliver 
any chocolate not being duly marked or ſtamped ; or not 
incloſed and tied up with the identical piece of thread 
directed to be uſed in tying up the fame before it was 
ſtamped; or ſhall ſell and deliver any chocolate, whereof 
the thread or ſtamped label incloſing the fame ſhall have 
been broken or opened; he ſhall forfeit 20!. /. 17. 

And if any perſon ſhall counterfeit the faid ftamp, or 
ſhall knowingly ſell any chocolate with a counterfeit 
ſtamp ; or ſhall, on chocolate, for which no entry hath 
been made, nor the dutics paid, fix any paper with the 
ſtan pon; he ſhall forfeit 5001. and be committed to the 
next county gaol for twelve months. 10G. c. 10. J. 22. 
33 G. . 20. . 1 

And if any ſtamped chocolate ſhall be damaged, the 
owner may in preſence of an officer open it, and deliver 
he ſtamps to the officer, and work it over again with freſh 
cocoa nuts, and have it reſtamped, paying duty for what 
is added. 11 C. c. 30. , 14. 

But on reworking chocolate, proof ſhall be made (be- 
fore the commiſlioners within the bills, and before two 
juſtices elſewhere) that the duties for the cocoa nuts 
whercof it was made, and for thoſe alſo which are added, 
hare 
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have been paid, and the chocolate entred. 11 C. c. 30. 


＋ . 
1 24. If any perſon ſhall be minded to make chocolate for 
— 5 his own family, and not for ſale, and ſhall give notice 


thereof under his hand to the officer of the diviſion, three 
days before he begin to make, in which notice ſhall be 
ſpecified the quantity of cocoa nuts deſigned to be made 
into chocolate, the name of the perſon to be employed in 
the making, and the place where; in ſuch caſe the officer 
ſhall give a permiſſion under his hand for making the ſame, 
and the place ſhall not be liable in reſpect thereof to be 
ſurveyed. 10 G. c. 10. /. 23. 

And the perſon for whom it is made, ſhall in three days 


after finiſhing, make entry on oath with the officer, of the 


whole quantity then made by virtue of ſuch permit, and 

bring the ſame wrapt up as before, to have it ſtamped, and 

ſhall pay the duty ; and in default thereof, ſhall forfeit 

the ſame, and treble value. /. 24. e 

And no perſon ſhall be permitted to make into chocolate 

for his own private uſe, leſs than half a hundred weight of 

cocoa nuts at a time. /. 25. 
penalty of re- 25. And if any perſon ſhall offer any tea to ſale, not 
tailing the ſame having a permit; or if any pedlar, or other trading perſon, 
—— going from town to town, or other mens houſes, and 
with one. trading either on foot, or with any horſe or other cattle, 
or otherwiſe, ſhall offer any ſuch tea to ſale, altho' he 
have a permit; the perſon to whom it is offered to ſale, 
may ſeize and detain the ſame and carry it to the next 
warehouſe belonging to the cuſtoms or exciſe, and bring 
the perſon before a juſtice of the peace to be by him com- 
mitted to priſon, and proſecuted for the penalties incurred 
for ſuch offence ; and ſuch tea may be proſecuted in the 
name of the perſon who ſtopped or ſeized the ſame, in like 
manner as if it had been ſeized by an officer. 9 G. 2. 
„20. 

And none of the ſaid goods above ſix pounds weight, 
ſhall be removed or carried from one part of the kingdom 
to another, without a permit ſigned by an officer, ſignify- 
ing the names and places of abode of the buyer and ſeller, 
and the quantity and ſpecies of the goods, and that the 
duty hath been paid, or the cocoa nuts entred as aforeſaid, 
or that they have been condemned as forfeited ; on pain of 
forfeiting the ſame, together with the caniilers, bags, or 
other package: Which permit ſhall be left with the officer 
of the divifion to which the ſame ſhall be carried, to pre- 
vent the ſeizure thereof; in which permit ſhall be expreſſed 

the 
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the time for which it ſhall continue in force. 10G. c. 10. 
J. 16. 5 : 

And if any perſon ſhall take out a permit for removing 
coffee, tea, or cocoa nuts, and ſhall not ſend away the 
goods within the time limited, nor return the permit, he 
ſhall forfeit treble value; and if there ſhall not appear a 
ſufficient decreaſe made in the ſtock to anſwer the quantity 
in the permit, the officer may ſeize ſo much of the ſaid 
ſtock as forfeited, as will anſwer the faid quantity in the 
permit: But no perſon ſhall receive a permit, without the 
direction in writing of the perion (or his ſervant) from | 
whoſe ſtock the goods are to be removed; on pain of 50l. q 
and in default of payment, he ſhall be impriſoned three '1 
months. 11 C. c. 30. /. 10. 

26. All ſellers a d dealers in any the faid goods, and all Account to be 
makers of chocolate, and coffee or chocolate houſekeepers, kept of ſmall 
who ſhall conſume the fame in ſmall quantities under fix 8 mags 
pounds, ſhall keep an account of all coffee, tea, chocolate, 
and cocoa nuts which they ſhall conſume in each day; and 
every nic" t enter in a book an account of the groſs quan- 
tities reid e by them under fix pounds; and ſhall keep 
another ba wherein they ſhall enter each parcel above fix 
pounds, Walch they ſhall fell in each day, which ſhall not 
be permitted withou: a permit from the officer, expreſſing 
the quantity and quality, and the name of the ſeller and 
buyer, and where it is to be carried, and that the duties 
were paid, or the cocoa nuts entred, or that they were 
condemned as forfeited ; which books ſhall be prepared by 
the commithoners, and by them delivered on demand to 
ſuch ſellers and dealers; and when the books ſhall be filled 
up, they ſhall be returned to the officer upon oath of the 4 
truth of the entries; and the ſaid book ſha!l from time to | þ 
time lie open, and be peruſed by the officer: And if ſuch 1 
ſeljer or dealer hall omit his duty in regard to the ſaid | bs, 
books, he ſhall forfeit 100 l. 10 G. c. 10. /. 28. Aol 

But by the 12 G. c. 28. No dealer in cocoa nuts ſhall 
Ciſpoſe of leſs than 28 pounds at a time, and then ſhall | 
enter in writing the name and place of abode of the perſon Lil 


—— 


9 
ä 


to whom ſold, and on demand ſhall produce ſuch account it! 
to the officer; on pain of 201. ſor each pound of cocoa | 
nuts otherwiſe diſpoſed of, and o 201. for default about | | 
the entry. ſ. 29, 


| 
27. All the ſaid penalties and forfeitures ſhall be reco- Power of tha 
vered and mitigated as by the laws of exciſe or in the courts jau. 1 
at Meſiminſter; and be employed half to the uſe of the | 
king, and half to the informer, 10 C. c. 10. / 41. 116. 


c. 30. 
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And by the 12G. c. 28. the penalties on the ſaid act 
ſhall be recovered as by the laws of the cuſtoms or exciſe 
reſpectively. /. 33. 

28. And on diſputes whether the duties have been paid, 
the proof ſhall lie on the claimer, and not on the officer, 
10 G. c. 10. /. 28. 
ten 29. The commiſſioners ſhall cauſe all tea and coffee 
and ſale, ſeized in London, and condemned, to be fold there ; and if 

ſeized elſewhere, they ſhall cauſe it after condemnation to 

be brought and (old in London, 12G. c. 28. |. 1. Or, after 
having been firſt valued by ſworn valuers, they may be ſold 
where the commiſſioners ſhall think proper. /. 16. 
But if they think fit, they may cauſe ſuch tea as cannot 
be ſold for 58. a pound, to be burnt or otherwiſe deſtroy- 
ed ; and the perſon making ſeizure, to be rewarded as 
they ſhall think proper, not exceeding 1s. 6d. for cach 
pound of ſuch tea. /. 3. | 
20. But no officer of the cuſtoms, or other perſon, 
ſhall be intitled to any reward for any ſeizure of the faid 
goods, unleſs he give notice of the ſeizure to the next 
om̃cer of exciſe, or ſuperviſor, in 48 hours; who ſhall, 
on ſuch notice, take an account of the ſpecies and quan- 
tity ; nor ſhall ſuch goods be removed without a permit 
from ſuch officer of exciſe, on pain of reſeizure, 12 6. 
e. 28. J. 6. | 

31. All ſtock and utenſils found in the ſhops or other 
places aforeſaid, ſhall be liable to the duties and forfeitures. 


18 8. 2. c. 80. / 8. 
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V. Glaſs. 


1. By the 19 G. 2. c. 12. Certain additional duties are 
laid upon glaſs imported, over and above what it ſhall pay 
by the 2 U. fe,. 2. c. 4. and by the book of rates of the 
12 C. 2. which ſhall be under the management of the 
commiſſioners of the cuſtoms. /. 2, 8. 

2. Moreover, there ſhall be paid a duty of gs. 4d. 4 
hundred weight upon all materials, meta], or other prepa- 
ration for making of crown, plate, and flint glaſs, and all 
white glaſs z and of 25. 4d. a hundred weight, upon all 
materials for making common bottles, and all other green 
glaſs: To be paid by the maker; and to be under the 
management of the commiſſioners of exciſe, /. 4, 5 
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24. In order whereunto, every maker of glaſs ſhall firſt Place of making 


make entry in writing at the next exciſe office, of his“ . 


name, and of all his furnaces, pots, pot chambers, ware- 
houſes, rooms, and other places for making or keeping of 
glaſs, or of materials for making it; and if he ſhall uſe 
the ſame, withcut firſt giving notice to the proper officer, 
he ſhall forfeit 50 J. /. 10. 


4. And he ſhall, before he begin to fill any pot, give Notice of begin- 


12 hours notice in writing to the officer, of the time and ning to work, 
hour when he intends to begin, with an account of the 

weight of tne materials, and the ſpecies of glaſs to be 

made; on pain of 50 l. /. 11. 

And if the filling be not begun purſuant to ſuch notice, 
the ſaid notice ſhall be void. /. 12. 

5. The officer ſhall be permitted at all times, by day or gg... to ene: 
night, to enten into the workhouſe, warehouſe, or other and ſurvey, 
place for making of glaſs; and to weigh and take account 
of the quantity of materials; and ſhall make report thereof 
to the commiſſioners or whom they ſhall appoint, leaving 
a copy (if demanded) under his hand, for the glaſs maker; 
and if he ſhall not leave ſuch copy on demand, he ſhall 
forfeit 40s. /. 13. 

Andif any perſon ſhall obſtruct any officer in the exe- 
gution of his duty on this act; he ſhall forfeit 50 J. /. 16. 

6. And the maker ſhall keep juſt ſcales and weights at Maker to keep 
the place where the glaſs is made, and aſliſt the officer in ſcales and 
weighing; on pain of 50 J. /. 14. 2 

And by the 10 G. 3. c. 44. if he ſhall make uſe of in- 
ſulicient ſcales or weights, he ſhall forfeit 1001, but not 
to be proſecuted both on this and the former act. 

7. Every maker within the bills ſhall monthly, and elfe- Entry of glaſs 
where, once in fix weeks, make entry in writing at the mace, 
next exciſe office, of the quantities of the materials uſed in 
each making, on pain of 201. which entries ſhalt be made 
on oath before the commiſlioners within the bills, and 
tiiewhere before the collector or ſuperviſor. / 17. 

But no maker ſhall be obliged to go further than the 
narxct town where it is made, or the next market town, 
tor the making ſuch entries. / 18. 

8. Ihe maker, within the bills, ſhall in four weeks, 
and eliewhere in fix weeks after entry, pay off the duties; duiy. 
on pain of double duty. /. 19. 

9. If any pot filled with materials ſhall crack or break, Allowance for 
whereby any part thereof ſhall become unſit for fervice, on bab ſp+ited an 
proof thereof to tne commiſtioners where ſuch glaſs houſe 
mall be lituated, they ſhall make an allowance for the 
lame, /. 18. 

YOSz, I, 


E 10. Any 


Payment of the 


66 Exciſe. - (C/. 


| And the officer who ſhall receive the notice, ſhall 1 
j five days enter the ſame in a book to be kept at the ofic! 


| for that 3 3 on pain of 405. / 7. 4. Al 1 6G. c 


| Exportation. 10. Any perſon who hath paid the duty may export the 4. 
ll! -  - glaſs, and have the duty drawn back; and if it ſhall be othe 
[1 relanded, it ſhall be forfeited, or the value thereof, over unle; 
1 and above the penalty of the bond given on exportation. 9 4n 
15 ＋ 20, 21, 22. A 
1 And no glaſs ſhall be imported into Ireland, other than ⁶ſ brou 
| the manufacture of Great Britain; on pain of forteiting WW notit 
"My the ſame, and the ſhip, and 10s. a pound. /. 23. 5 

bi The like penalty for exporting glaſs out of Ireland, if in 
a > J. 24. | N on hi 
| Power of the 11. The penalties to be recovered or mitigated as by the WW place 
1 Jaltices, laws of exciſe, or in the'courts at Veſiminſler; and to be of bc 
| employed, half to the uſe of the king, and halt to him = beth 
7 that ſhall ſue. /. 39. 4 6. 
| do ba 
VI. Hops. under 
5 day a 
|, Doty on hops 1. By the 9 An. c. 12. an additional duty of 3d. a Wi weigh 
| imported. pound is laid on all hops imported, over and above all other Wl weigh 
| duties; which ſhall be under the management of the of- to 
li cers of the cuſtoms. 7. I, 2, 37 4 4 of 50 

| And if any foreign hops ſhall be landed before entry and 7. 
| duty paid, or without warrant for landing ; the ſame ſhall Wn every 
be forfeited, and burnt in ten days after condemnation, Wl ſhall 
and the ſhip alſo ſhall be forfeitcd, and the perſon con- ©2 be 
| cerned in importing, or aiding in putting them on ſhore, WE the (aj 
| ſhall forfeit 51. a hundred weight. 7 G. 2. c. 19. ( WF wt 
7 Duty on hops 2. And by the ſaid act of the 9 An. c. 12. there mall be ſhall a 
5 13 Great paid a duty of 1d. for every pound of hops grown in Gre! ln a a. 
Wh "6h Britain, cured and made fit for uſe z the ſame to be paid by nn * ſha 
63 N the owner within ſix months after they ſhall be cured and , 72 writ 
| | put in bags; which duty ſhall be under the management 412. 
tt of the commiſſioners and officers of exciſe. /. 1, 5. 1 Ane 
| i Bop grounds to 3. In order whereunto, every perſon who ſhall plant > 2 pound; 
it = ng. have growing any hops, for ſale or not for ſale, ſhall BN ere th 
if yearly on or before Aug. 1. give or ſend notice in writing Wl 8. 
5 under his hand, at the next office of exciſe, or to the ot- and pl: 
ficer of the diſtrict, -of all the hop grounds in his poſſeſſion, ny Permit 
and of the name of the pariſh, townſhip, or place, and he Wa falſe v. 

name of the owner or occupier ; on pain of 40s, an ac. Bl J 26. 

9 An. c. 12. f. 6. BB: Fray 

But ſuch perſon ſhall not be obliged, for giving notes Wn 3 

to go further than the next market town. /. 7. Y e prof 
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he 4. Alſo no perſon. ſhall uſe any ouſt, ſtorehouſe, or Places of curing 
be other place, or any kiln for curing or keeping of hops, n N 
yer unleſs notice thereof ſha]l have been given, on pain of 501. 
5 9 An. c. 12. J. 8. 
= And all hops ſhall in fix weeks after gathering, be 
han brought to be cured and bagged at ſuch ouſts or places 
nd notified, and no other; on pain of 5's, a pound, / 9. 
4 5. The officer ſhall at all times, by day or night, and ogicer to enter 
ins WE if in the night in the preſence of a conſtable be permitted aad ſurvey, 
on his requeſt to enter into the ouſt, ſtorehouſe, or other 
the place, uſed by any perſon for growing, curing, or keeping 
o be of hops; and if the planter or owner ſhall obſtruct him, I 
lin be hall forfeit 201. 9 Au. c. 12. / 15. | 
# 6. The owners of hops, before they reſpectively begin Noticeof bagging | 
WW to bag or weigh their hops, ſhall ſend notices in writing * weighing, 
under their hands to the next exciſe office or officer, of the 
day and hour when they intend to begin either to bag or to 
zd. 2 weigh; which notice, as to ſuch as ſhall be bagged or 
other BE weighted the firſt weck, ſhall be given 24 hours before; and 
e off. WE 25 to every other bagging or weighing, 48 hours; on pain 
= A $01. 68. e. 2. | 
ry and A 7. And the exciſe officer ſhall attend at the bagging of Officer to attend v1 
e (hall every parcel of hops, and at the weighing thereof, and 3 1 
ation, i ſhall cauſe the weight (the tate of the bag being abated) WO 17 
con- do be marked on every bag; and ſhall cauſe an entry of 14 
ſbote, the ſaid weight to be made in his book; and ſhall make re- | | 
{ 1, burn thereof in writing to the commſſioners or whom they if 
mall be ſhall appoint, leaving a true copy (if demanded) of ſuch 4 
in C deeturn under his hand with the planter or owner; and if | 
paid bf 8 he ſhall neglect or refuſe to leave ſuch copy (after demand 4 
red and WG in writing, 12 G. c. 28. / 30.) he ſhall forfeit 5l. 9 An. "1 
gement 2 4 12. /. 11. It 
6. 7 And the allowance ſhall be made after the rate of ten II 
plant o« WW pounds per centum, upon the weight of every bag, for the \ 
is a tare thereof. 1 4 
iti i 8. The owners ſhall keep at their ouſts, ſtorehouſes, Owner to keep Nay. 
\ the of- and places of keeping their hops, weights and ſcales; and ſca es and 1 
i = Q ; weights. | 
offeſion, RE permit the officer to uſe them; and ſhall not ſuffer any Ji 
| and th E falſe weights to be uſed. ; on pain of 20 J. 6 G. c. 21. 1 
an acle. 2 . 26. | 
71 b And by the 10 G. 3. c. 44. a penalty of 100 l. is in- | 
» notice flicted for falſe ſcales or weights, but the offender not to 11 
8 %H be proſecuted on both acts. 'P 
, ſhall i = 9 The owners may, it they think fit, put the hops into Hops may be pur 14 
ine oh Calks, . initead of bags; giving the like notice, and being de calxs inſtead . 


luvject to the ſame regulations, for calking as for bagging. 


1 
of bags. t 
6 C. . 21, 1 27, 28, 


„ K 1 
K 2 And 
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And the officer ſhall cauſe the caſk to be weighed, and or * 
the weight to be marked on the caſk, and alſo the weight Was 
of the hops therein. /. 28. debto 

. 10. No perſon ſhall take any hops of foreign growth 19. 
. =. out of the bags in which they are imported, and my 20. 
5 ſame in Britiſh bagging, in order to ſell or export them Fa” 
Britiſh hops ; on pain of 101. a hundred weight : And i if hops ; 
any perſon ſhall endeavour to defraud the king of the gut;, clergy, 
by uſing twice or oftner the ſame bag, with the officer" Wh 
mark thereupon z he ſhall forfeit 401. 9 An. c. 21. {+ 23; Black 
Removal before II. No planter or owner ſhall (on pain of 501.) r: 
bagging. move from his ouſt, ſtorehouſe, or other place, any 15. 
until they have been cured, bagged, and weigbed, d 
the duties aſcertained ; unleſs where the officer after notice, 3 1. B 
ſhall not attend the bagging and weighing, 9 A. c..12, certain 
7. 16. and pa 
Conceating» 12, If any planter or owner ſhall conceal any hops, to WE charged 
avoid the duties; he ſhall forfeit 201. and the hops cn manage 
cealed, 9 An. c. 12. / 17. | F And- 
Privately con- 13. And if any gatherer of hops, or other per lon, {hall W ficers of 
veying, privately convey jp" hops from the place of growing, ot marked, 
where they ſhall be put in order to be cured, bagged, an! W /. 6. 
weiohed, with intent to defraud the king ind the owner; 4 Jut b 
be thall forfeit 58. a pound. ꝙ An. c. 12. /. 18. W licers, c 
payment of ihe 14. The planter or owner (hall in fix months afier the aud geld 
aulies. hops ſhall be cured, bagged, or weighed, pay off the duties; . goats, m 
on pain of double duty, two thirds to the King, and oz Wl Amcrica, 
third to the informer. 9 An. c. 12. f. 14. | 2. An 
Adulterating 15. If any perſon ſhall mix with hops any drug cr in. $ certain d 
os, gredient to alter the colour or ſcent z he ſhall forteit 51.4 1 tawed, 0 
hundre d welg ht. 7 . 19. + 2. . parchmen 
Uſing other 16. No SO brewer, innkeeper, or victualler fat On all 
tings iuſtead of uſe any broom, wormwood, or any other bitter ingredient, Calf, 
* to ſerve inſtead of hops; on pain of 201. (Except tir Goat f 
infuſing of broom or wormwood into beer or ale by ti ſemble $+ 
retailer, after it is brewed and tunned, to make it b Sheep ſ 


or worm wood ale ar beer.) 9 An. . . 24. leather, 2 


Exportation. 17. Hops which have paid the duty, may be exports Sheep f. 

to I. eland. 9 1 1 21. i d. a Ou 

But there ſhall be no drawback of the duties. 0. (And b. 

Fo FRY : N | I'd. a Po 

and no foreign hops, other than of Zr:11/5 grow, Tanned 

{hall be landed in e 7. . 10 1. ; © E according 

Penalties how to 18. The penalties aforeſaid (where not otherw iſe dit All che; 

"5 eccveicd. ted] ſhall be recovercd and mitigated as by the laws 9 

ciſc, and diſt-ibuted half to the king, and half to | im tha 


Bal! o 24 Gs. 2+ 
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19. And all hops in the cuſtody of any planter or owner, Hops liable to 


id or perſon in truſt for him, ſhall be liable to the duties in enge a 

bt arrear, and to the penalties ; in the ſame manner as if the nalties, 
debtor or offender were the lawful owner. 9 An. c. 12. 

th 19. 

he 20. If any perſon ſhall unlawfully and maliciouſly cut Cutting hop- 

43 any hop binds growing on poles, in any plantation of . 

| if hops; he ſhall. be guilty of felony, without benefit of 

ty, clergy. 6 E. 2. c. 37. / 5, 6. 

er's Which offence is treated of more at large in the title 

23. Black Ack. 

Le- 

1 VII. Leather. 

and 

ice, 3 By the 4 IF. e. 5. and 9 An. c. 11. and 10 Ah. c. 26. Duty on leather 

12, certain additional duties are laid on all hides, ſkins, vellum imported. 
and parchment imported, over and above what they are 

„to charged in the book of rates: which ſhall be under the 

con- management of the commiſſioners of the cuſtoms. 

And after the duty ſhall be paid on importation, the of- 

{hall ficets of the cuſtoms ſhall cauſe every hide or ſkin to be 

g Of marked, to denote the payment of the duty, 9g An. c. 11. 

; and J. 6. 

ner; . But by the 9 G. 3. c. 30. Raw or undreſſed hides of 

ſteers, cows, or any other cattle (except horſes, mares, 
er th: aud geldings), and raw or undreſſed ſkins of calves and 
ues; WR 202ts, may be imported from Ireland, or any of the Britiſh 
4 one American colonies, duty free, for 5 years. 

2. And by the ſaid acts of 9 An. c. 11. and 10 Ar. c. 26. er. on leather 
cr in- crdin duties are impoſed on hides and ſkins, tanned, rn Ys 
t 5/.2 WR tcl, or dreſſed in Great Britain; and on vellum and 

W parchment made in Great Britain; as follows: 
er fa On all tanned hides 15d. a pound. 
ede . Calf, kips, hogs, and dog ſkins tanned 14d. a pound. 

-pt e Goat ſkins tanned with ſhomack, or otherwiſe to re— 
by tic Y ſemble Stanſh leather, 4d. a pound. 
t „n Ddbeep ſkins tanned for roans after the nature of Spaniſh 

leather, 29. a pound. 
porte Sheep {ins and lamb fkins tanned for glovers and bazils 

W 1.0. a pound. 


. 66, (And by theg G. 3. c. 29. Seal ſkins tanned or tawed, 
WE 2-6. a pound.) | 


1 Laaned ſkins not before charged 3901. in the hundred, 
W 2ccorcing to the real value, 

7 an 1 ; ; 
Ali tue aboye to be paid by the tanner, 
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Excile. (Leatber.) 

Horſe hides drefled in allem and ſalt or meal, or other- 
wiſe tawed, 18. 6d. a hide. 

- Hides of ſteers, cows, and all other (except horſe hides) 
dreſſed in allom and ſalt, or meal, or otherwiſe tawed, 3s. 
a hide. | 

Calve ſkins and kips dreſſed in allom and ſalt or meal or 
otherwiſe tawed. 15d. a pound. 
| Slinks ſo drefſed or tawed, with the hair on, 3s. a 
dozen. 

Slinks ſo drefſed or tawed, without hair, 1 8. a dozen, 

Dog ſkins ſo dreſſed or tawed, 1s. a dozen. 

Buck and doe ſkins (except what paid the duty on im- 
portation) dreſſed in allom and ſalt or meal, or otherwiſe 
tawed, 6 d. a pound. 

Kid ſkins ſo dreſſed or tawed (except what paid the duty 
on importation) 18. a dozen. 

Goat ſkins ſo dreſſed or tawed, 28. a dozen. 

Beaver ſkins ſo tawed, 28. a dozen. 

Sheep ſkins and lamb ſkins ſo dreſſed or tawed, 1:9. a 
pound, and no more, altho' they may have been dipped or 
ſteeped in the tanner's wooze made of bark or ſhomack 
before ſuch dreſſing (3 G. c. 4. /. 13.) 

All other tawed ſkins not before charged, 301. for every 
1001. value. 

To be paid by the tawers or makers, 


70 


For hides and ſkins dreſſed in oil, 6d. a pound. 


Deer, goat, and beavers ſkins, dreſſed in oil, 6d, 2 


pound. 

Calve ſkins dreſſed in oil, 8d. a pound. 

Sheep and lamb ſkins dreſſed in oil, 3d. a pound. 

All ſkins dreſſed in oil, not before charged, 15 1. in the 
hundred, according to the real value. 

To be paid by the oil leather dreſſers. 


For al! vellum made in Great Britain, 38. a dozen. 
Parchment made in Great Britain, 18. 6d, a dozen. 


But ſuch ſmall pieces as have been commonly called 
pates and tails, and are tanned after they are cut off from 
the hides, ſhall not be charged with the duty by weight, 
but with the duty ad valorem ; and the ſame need not to be 
marked as is hereafter directed. 9g An. c. 11. J 40. 

By tanned hides or ſkins, or pieces thereof, are mean 
* only ſuch as are tanned in wooze made of the bark of tree 


or ſhomack ; and by hides and ſkins dreſſed in oil, are wy 


What is meant 
by hides tanned 
dreſſed in oil, 


and tawed. 
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Exciſe. (Leather.) 


ſuch as are made into leather in oil, or with any materials 
whereof the chiefeſt ingredient ſhall he oil; and by tawed 
hides or ſkins, are meant ſuch as are dreſſed or made into 
leather in allom and ſalt, or meal, or other ingredients 
properly uſed by the tawers of white leather, 9 An. c. 11. 


7T 


4. Collar makers, glovers, bridle cutters, and others Who ſhall be 
who dreſs ſkins or hides, or pieces thereof, in oil, allom _ 3 
and ſalt, or meal, or other ingredients, and who cut and 8 
make the ſame into wares, ſhall be accounted tawers or 

dreſſers. 2 An. c. 11. f. 28. 

5. The value of the ſaid hides and ſkins which are to pat, ad valorem 
pay ad valorem, ſhall be as they are worth to be ſold at the how tv be aicer- 
next market, without reſpect to the duty; and the col- Wed. 
lector ſhall receive the duties, on the oath of ſuch tanner, 
tawer, or dreſſer. q. An. c. 11. f. 14. 

6. Any hide or ſkin which hath once paid the duty, No leather to be 
ſhall not be charged under any other denomination. 9 An. e charged. 
c. II. /. 3. 

7. The commiſſioners of the treaſury ſhall appoint Officers ſer theſe 
commiſſioners of theſe duties; who ſhall have the fame duties. 
power as the commiſſioners of the exciſe. 9 Ann. c. II. 

J 13, 38. | 

8. Tanners, tawers, curriers, or dreſſers of hides or Places of work- 
ſkins, and makers of vellum or parchment, ſhall give no- Ing io be en. eu. 
tice in writing to the officer, of their names and places of . 
abode, and of their tanhouſes, yards, workhouſes, mills, 
or other places, where they intend to tan, taw, or dreſs 
hides or ſkins, or make vellum or parchment, before they 
uſe the fame; on pain of 5ol. 9 An. c. 11. . 15. 

And if any perfon ſhall not make ſuch entry, or ſhall 
ule any private tan yard, workhouſe, pit, fat, mill, or 
place, he ſhall forfeit 201. and the goods found in ſuch 
private tan yard or place not entred, or the value thereof, 
ſhall alſo be forfeited, ꝙ An. c. 11. f 17. 

9. The officers at all ſeaſonable times, in the day time, Officers to enter 
may enter into any tan yard, workhouſe, warchoufe, mill, * lurvey. 
or other place; and if the owner or occupter ſhall retuſe 
him entrance, he ſhall forfeit 10]. 9 Av. c. 11. J 17. 

10. The ſaid tanners and others ſhall give notice to the once of mo 
officer, of their places for drying and keeping of hides or vn is the place 
ſkins, veilum or parchment, and they thall give two days * s. 
notice in writing to the officer, before they take the ſaid 
goods out of the mill, wooze, liquor, oil, or other mate— 
rials, in order to be dried; and they fha! permit the of 
ncers to take an account; and ſhall in two days after th 
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taking out of the wooze, mill, liquor, or other materials, 
and before the carrying away of the ſaid goods from the 
place of drying, make My with the oſhcer of the number 
and quality, and verify the ſame on oath, to be adminiſtred 
by any juſtice of the peace, or collector or ſu uper vitor ; and 


they ſhall not remove any cf the ſaid goods, from the 


place of drying, until the duty be firit chargec, entred, 
and marked. 9 An. c. 11. /. 16. 

And if any perſon ſhall not ſend ſuch notice of ta King 
the goods out of the wooze or other materials, or not 
make due entries, Or remove any the ſaid goods CONtrary 
to this act; he ſhall forſeit 201. d aito ſuch goods un- 
lawfuily removed, or the value thereot ſhall «be forfeited, 
J. 17. 

Cercealing to 11. And if any tanner or other ſuch perſon ſhall conceal 
avoid the duty. any hide or ſkin, vellum or parchment, or any part thereof; 
he ſhall forfeit 201. and alſo the goods concealed, or the 
value thereof. 9 An. c. 11. / 17. 
Tanners to keep 12. Tanners, and other the ſaid perſons, ſhall keen 
ſcales and ſcales and weights; and ſworn officers ſhall be appointed, 
We ghts, 
for the weighing and other matters to be periormed at 
every ſuch yard or We place. 9 An. c. 11. J. 18. 

And if he ſhall not keep juſt ſcales and weights, or ſhall 
not permit his hides or ſkins to be weighed, or neglect or 
refule to bring * ſcales, or to aflift at the weighing ; he 

zall forfeit 50! 5 26. | 

And by the es c. 44. if he ſhall uſe falſe or in- 
ſufficient ſcales or 3 he ſhall forfeit 1001. but not 
to be proſecuted both on this and the former act, 


i; 


Daty to be aſcer-P 13. Tanners, and other the ſaid perſons, ſhall before 
tained betore 
removal. 


any the ſaid goods be removed from the place of dreſiing, 


drying, or 12 ping, give two days notice in writing to the 
officer (for giving of which notice he ſhall not be obliged 
to go further than the next market town); and ſhall per- 
mit the officer to weigh the goods chargeable by weight, 

and bring the (ſcales, and afliſt in wel ghing; and thail 
permit the officer to take an account of f th e number and 
quality of. he goods to be charged by tale; and {hall al 


certain the walue of ſuch goods as are to be charged ed 
valorem, by his oath to be taken e the taid officer, or 
a juſtice of the peace. 9 we c. 11. 19. 

14. And after the duties are . rtained by weight, tale, 


or value reſpectively, the bei ſhall enter the fame in 2 
book, and make return thereof to the commiſſioners Or 
whom they ſhall appoint, leaving a true copy thereof 

under 
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Exciſe. (Leather.) 
under bis hand, with ſuch tanner or other perſon, | 
6. 11. . 20. 1 

15. Immediat-ly after the duty ſhall be aſcertained, and So to be | | 
entry thereof made, the officer ſhall caufe every hide or : in 
ſkin, and every piece of a hide or ſkin, and all vellum and \ 
parchment, to be marked. 9 Att, 1. þ. 21. 14 

16. And if ſuch tanner or other perſon ſhall deſire the 15 hat ti of: 
mark to be made, on any particular part of the hide or be marked. 
ſkin ; the officer ſhall mark it accordingly. 9 An. c. 11. 
J. 22. | 
17. And if any tanner, or other ſuch perſon, ſhall re- Removing before 
move from his yard or drying place any the ſaid goods, Parked. | 
before the duties ſhall be charged, and before they be 
marked; or if any buyer ſhall carry away the ſame before 
they be marked; he ſhall forfeit 501. and the ſaid goods fo 
unlawfully ſold or removed, ſhall alſo be forfeited. g Az. 

4 1 / 26. 

18. And if any perſon ſhall counterfeit the ſtamp, or Counterfeiting 
knowingly ſell any the ſaid goods with a counterfeit nn 

amp; he ſhall be guilty of felony without benefit of 
clergy. 9 An. c. 11. . 44. 

19. And to prevent frauds between the officers and Leather ſtamped 
tradeſmen, all tanners, tawers, and dreflers of hides, ſkins, » be kept ſepa- 
vellum, and parchment, ſhall keep thoſe which have not 
been ſtamped, from thoſe which have, and alſo thoſe 
which have been laſt ſtamped, from thoſe which have been 
ſtamped before, for 24 hours within the bills, and for two 
days elſewhere ; unleſs they ſhall have ſooner been weighed | | 
and taken account of by the ſurveyor or ſuperviſor : on 1 
pain of 10l. 5 G. c. 2. f. 10. | 

20. And they ſhall not remove the ſame for 24 hours A504 got to be a 
from the ſtamping thereof, unleſs the ſame ſhall ſooner removed till after ; 
have been weighed by the ſuperviſor or ſurveyor, that ſo 24 hours. . 
they may have an opportunity to re- weigh the ſame alter "py 
the inferior officers : And if any additional weight ſhall be ſi! 
tound : the ſaid hides, or ſkins, and pieces thereof, ſhall RY 
be charged accordingly. And if ſuch tanner, tawer, or 1 
dreſler hall remove, or cauſe or ſuffer the ſame to be re- [ if 
moved contrary hereunto ; he ſhall forfeit 201. 5 G. 3. 1 


9 An, 


c. 43. /. 21. 1 
And he ſhall keep ſcales and weights for ſuch re-weigh- 15 
ng; and bring the hides and ſkins and pieces thereof to | 
the ſcales; and affiſt the ſurveyor and ſuperviſor in re- | 
weigbing, and in examining from time to time the depend- 1 
1 
g 


ug lock of ſuch tanner, tawer, or dreſſer; on pain of 530l. 


fo £2 
— < 


21. Perſons | 
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Payment of the 21. Perſons within the bills of mortality ſhall pay of 
_—_ the duties in 14 days to the commiſſioners, and elfewhere 
in ſix weeks to the collectors, after the ſaid goods ſhall be 
marked. 9 An. c. 11. /. 23. 
But no perſon ſhall be obliged, for payment of the 
duties, to go farther than the next market town. /. 24. 
And perſons not paying as aforeſaid ſhall forfeit double 
duty; and ſhall not deliver out any of the ſaid goods until 
the duty be paid, on pain of double value, /. 25. 

Tanners to bal- 22: Every tanner, and other ſuch perſon, ſhall once in 

_—_ deocfcer three months (if demanded) make an account with the of- 
ficer, of the goods taken out of the wooze or other ingre- 
dients, and of his entries thereof, and balance the ſaid 
account by the goods which have been charged, and thoſe 
which are in his poſſeſſion unmarked and uncharged ; on 
pain of 5ol. 9 An. c. 11. / 27. 

Expertation, 23. On exportation of hides or ſkins, tanned, tawed, 
or dreſſed, and marked, and of boots, ſhoes, gloves, or 
other manufactures made of leather, chargeable for the 
duty by weight; a drawback ſhall be allowed of two 
thirds of the duty, ꝙ Ann. c. 11. /. 39. 12 An. ft. 2. c. 9. 


l . 65. F 
| ſhoes, gloves, and other wares ; a drawback of 13 d. for 
1 a pound weight, ſhall be allowed in lieu of the ſaid two 
| 


4! thirds of the duty. 12 An. ff. 2. c. 9. / 64. 
And a drawback of 1 d. for a pound weight of ſeal ſkins 


i tanned or tawed, ſhall be allowed in lieu of any other 
0 ; drawback. 9 G. 3. c. 39. 
38 1 24. Any two juſtices reſiding near, may hear and de- 


1 termine offences; who ſhall on information or complaint 

Fl in three months after ſeizure made, or offence committed, 

| ox ſummon the party accuſed, and the witneſſes, and on ap- 

5 pearance or contempt of the party (on proof of notice 

given) ſhall examine witneſſes on oath, and give judgment, 

and iſſue warrants for levying the pecuniary penalties by 

"1 diſtreſs and ſale (if not redeemed in fix days). 9 A1. 

| 6. 11. . 36. 

Mitigation, 25. And they may mitigate the penalties, the charges of 
the officers being always allowed over and above the miti- 
gation ; and ſo as the mitigation do not reduce the penalties 
to leſs than one fourth part, over and above the charges. 
9 An. e. 11. f. 37. 

9 5 26. Perſons aggrieved may appeal to the next ſeſſions, 
who may determine the ſame, and iſſue warrants for levy- 


ing the penalties. 9 An. c. 11. / 36. 
f 27. And 


Except that for tanned leather manufactured into boots, 
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Exciſe. (Linen, &c.) 75 
27. And no certiorari ſhall be allowed. 9g An. c. 11. Certiorari, 


. 47. 
VIII. Linen clath, and filks. 


1. By the 10 An. c. 19. and the 12 An. fl. 2. c. q. Duty on impor+ 
There ſhall be paid for all chequered and ſtriped linens, tation. 
and upon all linens printed, fflinted, ſtained, or dyed, 
after the manufacture, or in the thread or yarn, in any 
foreign parts, which ſhall be imported, and may lawfully 
be worn, over and above other duties, 3ol. for every 100l. 
value; which ſhall be under the management of the com- 
miſſioners of the cuſtoms. 
Except lawns, ſtriped or chequered linens, being all 
white, and neckcloths ſtriped at the end only, and alſo 
| barras, or packing canvas, and buckrams. 12 An. ft. 2. 
c. 9. fo 5. 12 An. ft. 2. c. 19. 
And after the duty 1s paid, the faid printed linens im- 
ported ſhall be flamped by the officers of the cuſtoms. 
10 An. c. 9. ſ. 68. 


And by the 7 G. 3. c. 28. certain additional duties on 


* WG 5 
— a Pet eg < Þ Weg! 
. 4. n . . * 


4 importation are impoſed; viz. For every ell of linen cloth 14 
) þ or ſheeting above one yard wide (except Flanders Holland 4 
y cloth) 3d.; and for every ell of linen cloth called Dril- } N 
ling, 3d. 1 
And by the 7 G. 3. c. 58. for every ell of foreign linen | | | 
s called Packing canvas, Spruce Elbing, or Queenſborough 1 
er canvas, one farthing; for every ell of Dutch barras and 
Heſſin canvas, one halfpeny; and for every yard of foreign 
Co lawn bleached in Holland, commonly called Holland 
ne whited lawn, one penny. 
d, 4 2. By the 10 An. c. 19. and the 12 An. f. 2. c. 9. Home duties 
py bo Over and above the dutics payable on importation of any | 
T Y of them, there ſhall be paid, for all Vi, printed, ſtained, 
nt, 


by 2 or painted in Great Britain, (ſilk handkerchiefs excepted) 


f 12d. a yard in length, reckoning half a yard for the 
Its 7 breadth. (And by the 7 G. 3. c. 47. Whereas doubts 
. > have ariſen whether ri\bbands and ſilks fo printed, ſtained, 
S © 5 or painted, being lets than half a yard in breadth, are 
mu- N ; 


| : within the meaning of the ſaid acts; it is declared, that all 
ties 2 ribbands and ſilks printed, ſtained, or painted in Great 


rges 5 Britain, tho? leſs than half a yard fn breadth, are within 

XN the meaning thereof, and jiable to the ſaid duties, accord- 
an ing to the proportions in which ſuch ribbands and ſilks are 
eV = 


male. J. 6.) 


And 


. ˙ Am re ES — 
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And for all filk handherchiefs fo printed, ſtained, or 
painted in Great Britain, 4d. a yard ſquare, 

And for all call;cves printed, ſtained, painted, or dyed in 
Great Britain, 6 d. ſor every yard in length, reckoning one 
yard wide, or within one eighth thereof 

And for all linen ſtuffs printed, ſtained, painted, or 
dyed in Great Britain, 3d. a yard in length, reckoning 
yard wide. 

Except ſuch callicoes, linens, and fuſtians as ſhall be 
dyed throughout of one colour only, and ſtufts made of 
woollen, or whereof the greateſt part in value ſhall be 
woollen, 

1 3. But it is to be obſerved, that ſuch painted or ſtained 
-_ callicoes cannot be of uſe for wearing apparel, and there- 
fore the printing or ſtaining of them muſt be chiefly in 

order for exportation; for by the 7 G. fl. 1. c. 7. it is en- 

acted, that no perſon ſhall uſe or wear in any apparel, any 

printed, painted, ſtained, or dyed callico; on pain gf 51. 

to the informer, on conviction on the oath of one witneſs 

before one juſtice; who ſhall, on information on oath in 
ſix days aſter the offence, ſummon the party, and upon 
his appearence or contempt examine the matter, and on 
proof by confeſſion, or oath of one witneſs determine the 
ſame, and on conviction cauſe the penalty to be levied by 
diſtreſs and ſale, rendring the overplus (charges of diſtreſs 
and ſale being firſt deducted) : Provided that perſons ag- 
| grieved may appeal to the next quarter ſeſſions, giving fix 
Pl days notice. ff. 1. 
| And if any perſon ſhall offer the ſame to ſale, or any 
"Wk houſhold furniture made up of or mixed therewith, unleſs 
1 for exportation; he ſhall forfeit 201. half to the informer, 
} and half to the poor of the pariſh or place where the of- 
fence ſhall be committed, to be recovered in the courts at 
W:flminſter, with full coſts, on proſecution in fix months; 
and if he is a ſteward or other officer of a corporation, he 
ſhail alſo forfeit his office. /. 2, 4 
And no perſon ſhall uſe the ſame in any houſhold furni- 
it ture, on like pain of 20]. 
But this ſhall not extend to callicoes made up in houſ- 
} hold furniture before Dec. 5. 1722. /. 6, 
1 Nor to callicoes dyed all blue. fo 3s 
1 But the ſame ſhall extend to ſtuff made of cotton, or 
1 mixed therewith, printed or painted; and to callico che- 
iy quered or ſtriped ; and to callico ſtitched or flowered in 
| i foreign parts wit ch any colour (muſlins, neckcloths, and 
in fuſtians excepted). /. 10. 
| | | | But 
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But it ſhall be lawſul to uſe ſtuff made of linen yarn 
and cotton wool manufactured and printed or painted in 
Great Britain, provided the warp thereof be entirely linen 
yarn. 9 G. 2. c. 4. 

4. Every ſuch printer, painter, ſtainer, or dyer ſhall Houſes to be 
give notice in writing at the next office, of his name and . 

place of abode, and where he intends to work; on pain 

of 30 l. 10 An. c. 19. / 71. 

And by the 1 C. fl. 2. c. 36. Where any perſon ſhall 
take upon him to print, paint, ſtain, or dye any ſilks, 
linens, or ſtuffs at any other place than the place of his 
uſual reſidence or exerciſe of his trade; he ſhall firſt 
make entry with the officer of the diviſion, where he 
intends to do the ſame, and pay down the duties, on 
pain of 501. and alſo the ſaid goods ſhall be ſeized and 
forfeited. /. 21. 

5. The officers ſhall at all times by day or night, andOficers to enter 
if by night in preſence of a conſtable, be permitted on re-, dete a6- 
queſt to enter ſuch perſon's houle, workhouſe, drying 
place, warchouſe, field, or other place uſed by him, and 
take an account, and ſhall make thereof a report in wri- 
ting to the commiſſioners or to whom they ſhall appoint, 
leaving a copy if demanded, under his hand; and if he | 
ſhall make default in leaving ſuch copy (after demand in 1} 


writing, 12 G. c. 28. /. 30.) he ſhall forteit 40 s. 10 1 
An, c. 19. 7. 14 
6. And none of the ſaid perſons ſhall obſtruct the of- Ou ing tre IN 
ficer in execution of his duty; on pain of 201. 10 An. cilice, | in 
c. 19. / 78. vl 


7. Every ſuch printer ard other perſon, ſhall once in parry of Ni 


ſix weeks make entry in writing at the next office, on made. 


oath before the collector or ſuperviſor, of all ſuch goods et 
y them made, containing the kinds and quantity, and | ö | 
the names and places of abode of the owners (if they þ | 


are not their own); on pain of 50 J. 10 An. c. 19. 1} | 
2 | j1 +! 
But no perſon ſhall be obliged to go to make entry, | 
further than the next market town. 10 An. c. 19. J. 73. | 1 
8. If the officer ſhall miſs any quantity of the ſaid Officer my | 


4 5 22 2 +; 6 
goods, whereof he had taken an account in his laſt ſur- ate for go 
is | 


vey, and ſhall not on reaſonable demand receive ſatisfac- — 19 
tion what is become of the ſame; the officer may charge | 

ſuch perſon with the duties of the goods ſo miſſing, as it | 
they were printed, painted, tained or dyed. 10 An. c. i 
19. ½ 77. il 


o. And 
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Goods concealed. ©, And if they ſhall conceal any the ſaid goods, to 
avoid the duty; they ſhall forfeit 20 J. And all the ſilks, 
callicoes, linens, and ſtuffs found in any private work- 
houſe, or other place whereof no notice hath been given, 
7 the value thereof, ſhall be forfeited. 10 Ar. c. 19. 
82. 

Payment of the 10. They ſhall, within fix weeks after entry, clear off 

duties. the duties; on pain of forfeiting double: and if they 

ſhall deliver out any ſuch goods, after default in pay- 
ment of the duties, before the ſame ſhall be cleared off ; 

they ſhall forfeit double value of the goods. 10 An. c. 19, 


74. 

Removiag before II. And they ſhall not remove any the ſaid goods, till 

ſtamped. the officer hath taken account thereof, and until each 
piece be ſtamped or marked; on pain of 20 J. And the 
ſame ſo carried away Without being marked, and found 
in the poſſeſſion of any draper or other perſon for his uſe, 
for ſale, may be ſeized or the value thereof recovered, 
10 An. c. 19. /. 79. 

Goods ſurveyed 12. And they ſhall keep the goods which have not 

= kept ſera been ſurveyed, ſeparate from the goods which have been 

ſurveyed; on pain of 5 J. 10 An. c. 19. /. 81. 

Search for goods 13. And on oath by any credible perſon, that he hath 

unſtamped. reaſon to ſuſpect, that any the ſaid goods are in the poſ- 
ſeſſion of any draper or other perſon dealing therein, or 
of any other to his uſe, for ſale, unſtamped ; the com- 
miſſioners within the bills, or any two juſtices elſewhere, 
may iſſue their warrants, requiring ſome officer of the 
ſaid duties (with a conſtable) in the day time to ſearch 
for the ſame, and to open doors, chefts, trunks, and 
package, and to ſeize ſuch goods, and bring them to the 
next office. 10 An. c. 19. /. 98 


Goods found un- 14, And if any the ſaid goods ſhall be found in any | 


Namped may be 


ſeized de plage, on land or water (except on ſhipboard for exporta- 


tion) without being marked with a ſtamp or ſea], denoting 
that the duties have been paid or charged; the fame ſhall 
be forfeited, and may be ſeized by any officer of the cu- 
ſtoms or exciſe, and the perſon in whoſe cuſtody they are 
found ſhall forfeit 50 l. 5 G. c. 11. /. 15. 
Courterfeiting 15. And if any perſon ſhall counterfeit the ſtamp, he 
the ſtamps, ſhall be guilty of felony without benefit of clergy. 10 
An. c. 19. . 97. 
And if any perſon ſhall knowingly fell any the faid 
goods with a counterfeit ſtamp, he ſhall forfeit 100 1. and 
be ſet in the pillory in ſome publick place two hours. id. 


16. The 
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16. The ſaid goods having paid the duty may be ex- Exportatien, 
ported; and there ſhall be a drawback of the duties. 10 
An. c. 19. / 94, 95, 96. 12 An. ft. 2. c. 9. /. 15. 
17. The penalties (except as is above mentioned in re- * of the 
lation to callicoes) may be ſued for, levied, and mitigated “es. 
as by the laws of exciſe, or in the courts at Heſtminſter; 
and ſhall be employed half to the uſe of the king, and half 
to him that ſhall diſcover, inform, or ſue. 10 An, c. 19. 
92. 24 C. 2. c. 40. /. 33. 3 
a 1s. And all the Walt 20 inſtruments for printing, Uteaſils liable, 
painting, ſtaining, or dying ſuch goods, in cuſtody of any 
the ſaid perſons, or any other to his uſe, ſhall be liable to 
all arrears of the duty, and to all penalties concerning the 
ſame, in like manner as if ſuch perſon were the layyful 
owner. 10 An. c. 19. /. 83. 
19. By the 4 G. 3. c. 37. (which eſtabliſheth th& cor- Cambricks and 
poration of the Engliſh linen company for making m- 3 barks 
bricks and lawns) it is enacted, that the commiſfGners Mc 7 
of exciſe, where there ſhall be a manufactory of cam- 
bricks or lawns, or of goods known under that denomi- 
nation, ſhall appoint the ſuperviſor or other officer to ſeal 
the ſame ; for which they ſhall have ſuch fee as the com- 
miffioners ſhall appoint. /. 17, 18. 


The manufacturer to give notice in writing to the offi- 


cer, of the finiſhing of every piece, before it is taken out 1 
of the loom; who ſhall ſeal the fame at both ends; on 1 
pain that ſuch manufacturer taking the ſame out of the li | 
loom without having given ſuch notice, and having the ll | 
ſame ſealed as aforeſaid, ſhall forfeit 51. and every ſuch | 


piece ſhall be forfeited, and may be ſeized by any officer 
of the cuſtoms or exciſe. /. 19. 

And the officer, with convenient ſpeed, after notice, 
ſhall mark, and alſo number each piece ; and make entry . 
in writing, in books to be provided at the expence of the Þ 
manufacturer, of the number ſet to each piece, the length 1 
thereof, and the number of threads in the warp; on pain 61 
et 101. / 20 1 

If the officer ſhall mark any not made in England, or 14 
after the ſame is taken ofit of the looms; he ſhall forfeit 10 
50 J. for each piece to him who ſhall ſue, and forfeit his | 
office, and be incapacitated to hold any other office of 1 
truſt under the crown. . 11. 1 | 

If any perſon ſhall by bribery, or otherwiſe, prevail 
upon the officer to commit ſuch oftence, he ſhall forfeit 


offer any ſuch bribe, he Hall forfeit 50 l. , 22. 


| 
100 J. and ſtand in the pillory two hours; and if he ſhail Il; 
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And the officer ſhall yearly, in the month of June, 
tranſmit to the commiſſioners an account of all goods he 
ſhall have ſtamped, and a copy of the entries' made; on 
pain of diſmiſſion: And he, or his executors, ſhall deli. 
ver up the ſeals, on demand from the commiſſioners ; on 
pain of 200]. /. 23. 

Cambricks and lawns made in England, found un. 
ſtamped, ſhall be forfeited, and may be ſeized by any 
officer of the cuſtoms or exciſe ; and after condemnation 
ſhall be ſold : And every perſon who ſhall ſel] or expoſe 
to ſale, or have in his cuſtody for that purpoſe, any cam- 
bricks or lawns made in England, unmarked, ſhall for. 
feit 2001. / 24. 

But the ſaid goods fo ſeized, condemned, and ſold, 
ſhall not be worn in this' kingdom, but exported, and 
not be ſold but upon condition of exportation; and ſhall 
not be delivered out of the warehouſe, until bond be 
given, to the ſatisfaction of the collector, in double pe- 
nalty of the goods, that the ſame ſhall be exported, and 
not relanded. /. 25. 

If any perſon ſhall counterfeit the ſeal appointed by 
this act; or ſhall import any foreign cambricks or lawns, 
having ſuch counterfeit mark thereon; or expoſe the 
ſame to ſale knowing the ftamp thereon to be counter- 
feited; he ſhall be guilty of felony without benefit of 
clergy. /. 26. 

All goods condemned in purſuance of this act, and all 
pecuniary forfeitures, (not herein otherwiſe directed,) 
mall be ſued for and recovered in any of his majeſty's 
courts of record at //:/imin/ler, in the name of the at- 
torney general, or of ſuch officer as aforeſaid;' and be 
applied (after all charges deducted) half to the uſe of the 
'king, and half to the officer or other perſon who purſuant 
to the directions of this act ſhall feize, inform, or fue, 
J. 28. 

And if any queſtion ſhall ariſe, where the goods were 
manufactured; the proof ihall lie on the owner or claimer, 
and not on the officer. /. 31. 


1 A. A 1 2 [t . 


1. By the 12 An. ff. 1. c. 2. No malt ſhall be impor- 
ted, on pain of forfeiting the ſame, and the value therc- 
26. | 

And if it is brought in from Scotland by ſea, it ſhall be 
entred at the port of landing, and pay the like duty 3s 
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f 
2 8 * x 
En! malt, unleſs a certiſicate is produced that it hath ny 
Wo & ” . N q 
paid the duty of 41d. a buſhel in Scotland, and then it | 


ſhall only pay 4: d. more, to make it equal with the | 
Engl and if it is brought by land, it mall be carried 1 
thr bug Berwick or Carliſi, and there pay in like man- 
ner; on pain of forfeiting ſame or the value thereof; 
and if it is carried beyond Berwick or _Cariſte, without 
payment, the officers of exciſe may ſeize the 
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ſame. 33 C. 2, c. 7. J. 10. 1 C. 3. c. 3 |. 6. 
2 By the 12 ti. „ (which is continued year- Duty on malt. 
ly), and by the 33 G. 2. c. 7. there ſhall be pod by the 
maker for all malt made in Exgland (except it be made for 
exportation only. 12 C. c. 4. . 48.) a duty of 9d. a 
butihel 
3. And every round buſh] with a plain bottom, 18; What ll be 


inches Wigs thro 2 an. dermed a bus! 


dec me 


ciazht inches deep, mall be 

hel. . 2. 7. 

£4 be ſaid duty {faull be under the management ol 

tae Koa and oficers of exciſe. 12 An. ft. 1. 
\T 3. hs 

No perſon making malt 


all ſet ups alter, or ole A 
oth mY 


U 
i 
2 leo oa! HZ iuche⸗ fer bu 6 


Officers for the 


are duties. 


ws J 


Places of making 


(other than compounders) 
to be centred, 


ciſtern, uting fat, utenſil, 
tor the wetting or Keeping barley of 
other corn, or any kiln, door, room, or other place for 
making or keeping of malt, without firſt giving notice 
in writing at the next office of exciſe ; or ſhall "keep or 
uſe any private ciſtern or other veſſel for the wetting 
his barley or corn, other than ſuch as are known and 
made uſe of in his common malting houſe, on pain of 
50" 12 An. ft. 1 306. 

The officer th 1 1 in tha Gay time be permitted, on Officer to ente: 
to enter the he houſe, and all Aber and ſurves 
longing maker of malt [neon 

n ciſter 


i & ww 4 


n * 


98 
. Ciel, 


is 


7 
* * 
* 


rea 
j 


Lyon 
+4 % <# 


7? alt 


any 


[1 
ity 
be 


ty" 
— 


* 


tO Or ) 


TI 4 
17 4! 1 & 0 2 . 

fats, an a other ve ſteeping corn, 
and 12 


| tals 


Hels uſed for werting or 
2 account of the quantit 53 
return to the COMM! "ac NETS, OT 
leaving a wb wi th [ttt 
{ter Gal 


1 


42 


22 
* 


tall thereof make 

WHLON they {hall Appoint, 
er; a it any ſuch malt- 
o permit fuch officer, he thall forfeit 


C4 4 


1d 
_ 

uch 1a 
lie 
/t. 
hall A 


1 


A 
_ 
ex'ect (after demand in wri- 
30.) to leave a copy of the 
tue time the gage; he 
31. 
another clauſe in the ſaid 
permitted, by nigut or by 
* . 4 


N 
It 


ange 
5 
27 1 
Aal 


© * 


* 
— + 


ot 8 


takin: 


oo - = | V? 
vt: er VIALS 
day, but if in 

ce 
the 


ON req 


II. 


zuctt 98 


— Wn. _ 


Exciſe. (Mali.) 


the night then in preſence of a conſtable, to enter the 
houſe, malt houſe, and other place belonging to or made 
uſe of by any maker of malt for ſale, common brewer, 
innkeeper, victualler, diſtiller, or vinegar maker making 
malt, to gage and take an account of the cora wetting or 
wetted ; and if ſuch maker ſhall refuſe to permit him, he 
Mall forfeit 201. /. 34. 

7. And by a general clauſe in the 1 G. ff. 2. c. 2. If 
any maker of malt for ſale, ſhall obſtruct any officer of 
exciſe, in the execution of any of the powers given him 
for ſecuring the ſaid duties, he ſhall forfeit 101. / 4. 

8. The officers ſhall meaſure corn making into malt, 


Obfru@ing the 
ofacer. 


Maaner of 

Sosing. by the gage only, and not by the buſhel. 12 An. / 1, 
. ; 

Time for 9. No perſon ſhall make any barley malt (except in 

making. June, 7uly and Auguſt) but that the ſame ſhall have in 


making thereof, that is in the fat, floor, ſteeping and 
drying three weeks at leaſt; nor in June, July, and Au- 
gu, but that it ſhall have 17 days at the leaſt (unleſs it 
be for his own houſe) : on pain of forfeiting for every 
quarter 2 8. half to the king, and half to him that ſhall 
ſue: And the juſtices in ſeſſions, and the ſteward in the 
leet, may hear and determine the ſame, as well by preſent- 
ment of 12 men, as by accuſation or information of two 
honeſt witneſſes. 2 & 3 Ed. 6. c. 10. ,. 2, 3, 4, 5. 

10. If any perſon ſhall put to fale any malt not well 
trodden, rubbed, and fanned, whereby there may be con- 
veniently fanned out of one quarter half a peck of duſt or 
more; he ſhall forfeit for every quarter 20 d. half to the 
king, and half to him that ſhall ſue in like manner in the 
ſeſſions or leet. 2 C3 Ed. 6. c. 10. ſ. 3, 4. 

11. No perſon {except it be for his own houſe) ſhall 
mingle any malt, not well made, or made of mow burnt, 
or ſpired barley, with other good malt, and after put the 
ſame to ſale; on pain to forfeit for every quarter 2 s. halt 
to the king, and half to him that ſhall ſue in like manner 
in the ſeſſions or leet. 2& 3 Ed. 6. c. 10. f. 2, 3, 4, 5 

And the bailiffs and conſtables of the town where 
malt ſhall be made, or put to ſale, may ſearch the ſame: 
And if they ſhall find it to be evil made or mingled with 
evil malt, they ſhall with the advice of one juſtice cauſe it 
to be ſold to ſuch perſons, and at ſuch reaſonable prices, 
and under the common price of the market, as to him 
ſhall ſeem neceſſary and expedient. /. 4. 

12. If any corn, in any ciſtern, uting fat, or couch, 
ſteeping or ſteeped, in order to the making thereof into 
4 | malt 
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Extiſe. (Mali.) 


malt by any maltſter (other than compeunders) ſhall be 
found fo hard, cloſe, and compact, as it could not be, 
unleſs it had been forced together to prevent its ſwelling ; 
every maltſter and maker of malt (other than compoun- 
ders) where the ſame ſhall be found, ſhall forfeit 5s. a 
buſhel ; and proof being made thereof, the fame ſhall be 
concluſive evidence of che fact; and ſubject the maltſter to 
the penalty. 1 G. 3. c. 3. /. 17. 

13. No maker of malt other than compounders) ſhall 
mix corn of one wetting with corn of a former wetting ; 
or mix any of his couches or floors, with corn of a for- 
mer wetting, before the ſame is put on the kiln for dry- 
ing: on pain of 5s, a buſhel, 2G. 2. c. 1 /. 11. 

14. If any dealer in malt, ſhall, with malt, fraudu- 
lently mix any unmalted corn, or ſell or expoſe to fa'e 
any ſuch mixture, or ſhall attempt to ſhip off any ſuch 
mixture, in order to export the ſame; he ſhall forfeit 
53. a buſhel. 16, fl. a. c. 2. 

15. If any maltſter ſhall fraudulently convey, or cauſe 
or ſuffer to be conveyed away, from the ciſtern, uting 
fat, or other wetting place or utenſil, any ſteeping or part 
of any ſteeping of corn making into malt z and {hall mix 
the ſame with any couch or floor of other corn making 
into malt, which is then depending and in operation, and 
which hath been gaged or charged with the duty in the 
couch, he ſha]l forteit 100 l. 1 C. 3. c. 3. /. 18. 

16. If any maker of malt ſhall fraudulently conce: 
malt from the view of the gager; he ſhall forfeit 1 


buſhel. 12 An. ff. 1. c. 2. . 35: 
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17. If any maltſter ſhall fraudulently convey, or caufe Cencealing malt 


or ſuffer to be conveyed away, from the ciſtern, uting fat, 
or other wetting place or utenſil, any fteeping or part of 
any ſteeping of corn making into malt, fo that no gage 
thereof can be taken in the couch by the officer; he ſhall 
forfeit 100 J. 1 G. 3. c. 3. ſ. 18. | 
18. Out of every 20 buſhels charged by the gager, ther 
ſhall be an allowance made of malt charged in the uting 
fat, ciſtern, or other veſlel, wherein the ſame ſhall be 
found wetting or ſteeping, or on the floor within 30 hours 
after the ſame ſhall be thrown out of ſuch veſſel, —— of 
four buſhels, for the difference between the quantity when 
id is wet and ſwoln, and when it is converted into dry 
malt. 12 Ax. A. Fo „40. 
And if any corn that hath been ſteeped be found work- 
ng or growing upon the floor before it is put upon the 
Kiln, which when dried will not anfwer ſo great a quantity 
| F 2 from 
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from the floor as from the ciſtern; out of every 20 buſhel; dam 
ſo charged upon the floor, hone {hall be- allowed to the and 
maker of the malt which ſhall he gaged upon the floor, the 
after it hath been thrown out of the ciſtern 30 hours or | ſhall 
more, and before it ſhall be dried, ten buſhels, for the Ss cert; 
difference between the quantity when it is wanne upon the | 
the floor, and when it is dryed. 12 Au. „. 1. c. 2. /. 28. Bu 
Put if any maltiter ſhall not wet or {te eep bis bar ey or Ss Gta 
other corn, in the ciſtern, uting fat, or other veſſel, fo S leave 
as the ſame be covered with water, ag continue fo co- UE: 
vered, for 40 hours before he ta\e the water from it ; he I of ap 
{hall not.be intitled to the ſaid allowance of 4 buſhels in 22 


every 20 as aforeſaid, 33 G. 2. c. 7. /. 64. by fit 


And in order that it m Jay be aſcert: LY when ſuch corn by w 
is begun to be wetted or eeped, and to prevent frauds porte 
in mixing corn with corn ſteeping; the maltiter, within a neſſe: 
city or market town, ſhall gore. 24 hours, elſewhere 4 quart 
hours notice in writing to the officer, of the hour or tit ſhall 
of the day when he intends to wet corn or grain to be the d 
made into malt: And if he ſhall not begin, and immedi- 23 
ately after proceed to cover the whole thereof with water, appoi 
at the time mentioned in the notice, or within 3 hours at- and ſi 
ter, the notice ſha!} be void; and he ſhall be obliged to ties © 
give a freſh notice before he begin. And he ſhall not be- 58. 2 
gin, but between.g in the morning, and 9 in the evening. comp. 
And if he ſhall not give ſuch notice; or having begun to Vey o 
wet ſuch corn, ſhall not immediately proceed to cover the Bu 
whole with water, and continue the ſame covered for 49 or ſh; 

{4 hours; or begin to wet any but between 4 in the morning WF houſe, 
14 N | and g in the evening; or after the officer hath taken ac- > perſon 
. count of the corn itceping, ſhall add any freſh corn or ö 2 ving r 
| l grain; he ſhall forfeit 100 l. 3 . te 
1 Entry of malt 19. The maltſter ſha!l monthly make entry at the oflice Wn of his 
il 9 88 of exciſe, of all the malt made (either for ſale or not for dulent 
1 ſ:lc) in ſuch month; on pain of 101. 12 Au. /. 1. c. 2. 24. 
| — 3 5 5 ſhall 
i} 8 Payment of the 20. And he ſhall, within four months after entry, pay 2 allowe 
„ Gut. oF the duties, on pain of forfeiting double; and after fuch WF 2. c., 
| | default, he ſhall not feil or carry out any malt until tie But 
Wil | duty is paid, on pain of double value. 12 Au. A. 1. c. 2. ©*trao 
1 £6. 10 Wo 2 6 6.14 | ale 
| | F erde 21. Aker the duty is paid, if any quantity ſhall be da- To And 
15 dee For alt ca- raged by t the ſinking of the veſſel in which the malt ſhall be 20 qua 
| ny "5:4 tranſported from one part of the ene to another; the . Quarter 
1 | JURICES mall at the next decken. on proof of ſuch damage VB tee pin 
| 0 and of che payment of the duty, ſettle the quantity of the 1 And 
| | | 3 ; damage, ay tie 
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damage, and the allowance to be made in reſpect thereof, 
and give a ce rtificate of the ſum allowed, which ſhall bear 
the . £. ads 'rtion to the whole duty, as the damage 
9200 bear to the value of the malt: on producing of which 
certificate, the officer ihall repay or allow to the proprietor 
the ſum. certihed, 12 An. fl. 1. c. 2. ,. 14. 

But where ſuch loſs ſhall happen, the 2 who ſhall 
ſuſtain the ſame, ſhall three days before the next ſeſſions, 
leave notice thereof in writing with the collector of the 
diſtrict where the loſs ſhall happen, and of his intention 
of applying to the ſaid ſeſſions. /. 15 

22. After the duty is paid, if any . ſhall be deftr 


by water, by caſting away of the veſſel in which | it is tranſ- 
ported; the owner may make proof thereof by two wit- 
neſſes on oath, and of his having paid the duty, at the next 

quarter ſeſſions, where ſuch accident ſha!l happen; who 

mall grant a certificate of ſuch Joſs, on producing of which, 
the duty ſhall be repaid, 12 fn. 3h $6 þ * 

23. The commiſſioners, or ſuch perſons as they ſhall 
appoint, and in default of ſuch appointment the collectot 
and ſuperviſor for the 2 may compound for the du- 
ties of malt made to be conſumed in apap families, at 
58. a head by the year; a+ the houſes of ſuch perſons 
compounding {hall not be liable to the duty, or to the ſur- 
vey of the officers. 12 An. fl. 1. c. 2. £ It. 

But if any ſuch TO {hall ſell or deliver out any malt, 
or ſhall permit any other perſon to make malt in his 
houſe, or ſhall ſell any malt liquor, or ſhall have more 
perſons in his family than he compounds for, without gi- 
ving notice of them to the olhcer of exciſe at or before the 
next quarter day; he {ha!l ſorfeit 5 J. and loſe the benefit 
of his compoſition, and for every buſhel of malt fo frau- 
dulently fold or made, he ſhall forfeit 20s. /. 12. 

24. No malt 8 and made for exportation only, 
ſhall be liable to the duties; and no drawback ſhall be 
allowed for any malt exported. 12 G. c. 4. / 48. 33G. 


But the maker ſha!l be allowed, in conſideration of his 


extraordinary charge and trouble, 3d. for every quarter 
made for exportation. 12 C. c. 4 


2 
And by the 1 6. 3. 0 X-þ There ſhall be allowed for Ver 


20 quarters of rait 1 made into malt for exportation, thirty 


quarters of malt, and no more, on exportation, tho' by 
keeping it ſhall run out into any greater quantity. 5 9. 
And the maker, before he ſhall begin to: wer or ſteep 
any ſteeping of corn to be made into malt ſor exportation, 
1 Ma.! 
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ſhall leave notice in writing with the officer, of the quan- 
tity of corn intended to be contained in each ſteeping, on 


pain of 501. and the ſame ſhall be kept ſeparate from al! 


other corn to be made into malt for home conſumption, 
on pain of 5 s. a buſhel, 12G. c. 4. /. 49, 58. 

And no maker of malt ſhall begin to wet corn to make 
into malt for exportation, above ſix days before all the 
corn he may have working on his floors for home con- 
ſumption ſhall be dried off; nor ſhail he begin to wet 
corn for home conſumption, above ſix days before all the 
corn on his floors for exportation be dried and locked up; 
on pain of 5 s. a buſhel. /. 50. | 

And the maker ſhall keep the whole quantity of his 
corn making into malt for exportation, of one ſteeping or 
vetting, when the ſame #all be on the kiln, or after it 
ſhall be taken off the kiln, ſeparate from any former ſteep- 
ing or wetting, until ic hath been meaſured in preſence 
of the officer; on pain of col. 3G. 2. c. 7. /. 16. | 

And the officers, during the ſteeping of the corn fo in- 
tended for exportation, and till it be dried and locked up, 
may gage and take an account thereof, in all its opera- 
tions, as in caſe the dutics were to be charged thereon, 
12 4. [4 52. | 
And perſons oppoſing the officers in the execution of 
this act, ſhall forfeit col. 12 C. c. 4. /. 58. 

And the ſaid maker ſhall giye notice in writing to the 
officer, or leave notice at the next exciſe office, of the hour 
when he intends to take any malt off the kiln, that he may 
attend the meaſuring ; and after it has been meaſured, it 
ſhall (on pain of 501.) be immediately carried on fhip- 
board, or elſe into ſtorchouſes, to be provided by ſuch 
maker, to be there kept apart from all other malt, under 
two locks, one to be provided by the proprietor, and the 
other by the officer at the expence of the proprietor, where- 
of one kcy to be kept by the proprietor, and the other by 
the officer, till the ſame be delivered out for exportation. 

., 58. 38. 2. c. 7. 1, 

And if be, or any perſon with his privity, ſhall open 
ſuch lock, or make other entrance into the place, or carry 
any of it away, without conſent of the officer, or notice 
given to him; he ſhall forfeit 100 l. 3 G. 2. c. 7. / 18. 

And when any maker or propriefor ſhall be deſirous to 
take away any of the malt for exportation, and ſhall there- 
of give notice in writing to the officer 40 hours before the 
time he ſhall defire to take out the ſame, expreſſing in ſuch 
notice the quantity of the malt, and the port to which it 
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Exciſe. (Mali.) 
is to be removed; the officer ſhall attend at the place 
where the malt is locked up, and fee it mcatured and de- 
livered out. 12G. c. 4. / 53. 

And the officer hall keep an account of the malt fo 
delivered out, and of the perſon to whom it belongs, and 
ſhall give ſuch perſon a certificate to the officer of the di- 
viſion to which it is intended to be removed, who ſhall 
file the ſame, and make an entry thereof; and if the pro- 
prietor ſhall neglect to deliver ſuch certificate, he {hall for- 
ſeit $01. 12 G. c. . /. $4- 

And perfons intending to ſhip malt for exportation, ſhall 
give at leaſt 48 hours notice before they begin to put in on 
board, to the officer of the port in writing, of the hour 
when ſuch ſhipping is intended to be begun, and the name 
of the ſhip; on pain of 58. a buſhel. 12 G. e. 4. J 57. 

And during the ſhipping, at all fuch times as the pro- 
prietor ſhall not be actually ſhipping merchandizes, the 
hatches of the ſhip ſhall be kept locked with two locks at 
each hatch, one to be provided and the key kept by the 
proprietor, and the other by the officer; and the hatches 
ſhall be fo kept locked, from the time the ſhips mall be 
loaded till they be ready to fail. 12 G. . 4. / 5h. 

And perſons breaking open the hatches of any ſhip 10 
locked up, fhal} forfeit 50 J. 12 C. c. 4. /. 58. 

And the officers may not only attend the meaſuring of 
ſuch malt, but continue on board the ſhips till they be 
cleared of their ports. 12 C. c. 4. . 55. 

And if it ſhall be relanded after ſhipping for exporta- 
tion, beſides the penalty of the bond which mall be given 
for its exportation, the fame ſhall be forfeited, and treble 
the value. 1 6. 3. c. 3. J 11. 

And the maker who ſhall ufe any ſuch ſtorehouſe for 
keeping of malt for exportation, ſhall every nine months 
after the laſt clearing, clear out the ſame on pain of 500. 
3G. 2. c 7. /. 20. Or 58. a buſhel. 12G. . 4. / 57. 
And by the 1 G. 3. c. 3. he ſhall clear out in 15 months; 
on pain of 50 J. /. 15, 16. 

And if any unmalted oats or barley be found mixed 
among malt ſhipped for exportation, the perſon ſhipping 
the ſame ſhall forfeit 5 8s. a buſhel. 6G. c. 21. , 4. 

And if ground malt ſhall be exported, it ſhall be com- 
puted at ſo many buſhels as it contained before it was 
ground. 12 An. ff. 1. c. 2. ,. 30. 

[But, finally, by the 11 G. 3. c. 1. which hath con- 


tinuance till the 20th day after the commencement of 


the next ſeſſion of parliament, no malt ſhall be exported.) 
F + 23» The 
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Power of the 25. The penalties relating to this article (except where 


ors. it is otherwiſe above directed) ſhall be ſued for, levied, and 
mitigated as by the laws of exciſe, or in the courts at 
WW:ftminfler ; and be employed half to the uſe of the king, 

: and half to him that ſhall ſue. 12 An. .. 1. c. 2. /. 9, 

24G. 2. 440. /. 33. 

Appeal, 26. Perſons aggrieved by any jud; ment of the juſtices 
may appeal to the next qu arter ſeſſions, giving ſix days 
notice in writing: but if there be not ſix days between the 
orders of the ju tices and the ſ{c{fons, the appeal may be at 
the ſecond ſeffions. 12 An. i, 164 
1 | 
And the {eſhons may award coils to either party, to he 
levied by warrant of the juſticas or two of bes, on che 

| goods of the party. 12 An. „. 1. c. 2. /. 38. 

Certierari. 27. And no certiorari ſha!l be allowed, to ſet aſie any 
orger of the juſtices. 12 An. fl. 1. e. 2. /. 37. 

Malt liable to 28 And all malt in cuſtody of the maker, Gail be liable 


{; "ne 
the dot es and to the duties and penalties, in the ſa me manner as if BC 


penalties, = 4 ' 
were the lawful Owner. 12 An. . 1 TIF. 
x * 
Duty on paper By the 10 An. c. 19. and 12 An. ft. 2. c. 9. (wich 
zmported. 
* are in pait altered and explain d by . £ 19. 


and 11 G. c. 7.) certain duties are impoſed on Paper im- 
ao which ſhall be under the management oi the 
commiſſioners of the cuſtoms. 

Bu: old rags, old ropes, or junks or old fiſhing nets 
ay be imported duty free. 118. e. 7. 1. 10. 

Puty on paper 2 And by the ſaid acts of 10 An. C. 19. and 12 An, 

mace m Great ff. 2, c. 9. certain duties are laid on all paper made, and 


- alſo on all paper painted in wat Britain, as followeth: 

„ 

For every ream (at 20 quires of 24 ſheets each 0 5 

to the ream) of demy fine 

Demy ſecond — — 1 

Crown fine — opening 1. 6 

Crown ſecond — — 1 a! 

Fooi'g. cap hne — — — 1 6 

Fool's cap ſecond —— WT 1 * 

Fine pots — — = 1 

Second pots — | ER — 0 9 

Brown large cap ————_ 0 9 

Small erdinary brown — —— o 0 
White 
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Whited brown 9d. a bundle, each bundle containing 40 
ures. 

, Paſteboards, mildboards, and ſcale boards, 3s. a hun- 

dred weight. | 

All other paper not particularly charged, after the rate 
of 18 J. for every 100 l. value. 

Painted paper (belide the duty paid for the paper before 
painting) 12d. a yard ſquare. 

But paſteboard made of paper that hath paid the duty, 
ſhall not be charged with further duty. 

And books printed at Oxford or Cambridge, in Latin, 
Greek, Oriental, or northern languages, ſhall have a draw- 
ack of the duty on paper, 

The ſaid paper paving ad volorem ſhall! be computed as 


the oath of the maker or his chief workman, according 
to his knowledge and beliei, to be taken before the collec- 
tor or ſuperviſor. 

2. The commiſſioners of the treaſury ſhall appoint com- Officers of the 
miſſioners of theſe duties; and they ſhall ſubſtitute infe- duties on pape. 
rior officers, 10 An. c. 19. /. 41. 

4. The maker or painter ſhall give notice in writing at Placesof making 
the next oikce, of his name and place of above, and where te be entred. 
he intends to make the ſame; on pain that if he makes 
any before ſuch notice, he ſhall forfeit 301. 10 Au. c. 19. 

J 43- 

And no perſon ſhall uſe any place for drying the ſame, 
or making it fit for uſe, other than ſuch common place 
whereof he hath given notice; on pain of 20 l. / 44. 

And all paper, materials, and utenſils found in any pri- 
vate workhouſe, or cthei place, for which no entry hath 
been made or notice given, ſhall be forfeited. /. 54. 

5. The officer ſhall by day or night, and if in the night officer to enter 
in preſence of a conſtable, be permitted on requeſt to enter aud take a: 
into the houſe, mill, yard, drying houſe, warehouſe, or ***" 
other place, and take an account, and make report thereof 
to the commiſſioners or whom they ſhall appoint, and leave 
a copy (if demanded) of ſuch repott under his hand with 
the maker; and if he ſhall not leave ſuch copy (after de- 
mand in writing, 12 G. c. 28. /. 30.) he ſhall torfeit 408. 

10 Ar. c. 19. , 48. 

Aud he ſhall be permitted to take an account cf che 
quantity of rags, cordage, and other materials, and ot all 
paper in the poſſeſſion of any painter or ſtainer, and of their 
proceedings in making, or in painting or ſtaining it. 10 
An: c, 19 / 50. 

6. And 


GO 


Mark on paper 
detore painting. 
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6. And before any paper ſhall be printed, painted, or 
ſtained, the officer ſhal} be permitted to take account of 
the dimenſions, and ſhall! ftamp or ſeal every ſheet and 
piece, to denote that ſuch account hath been taken; and 
if the officer ſhall miſs any quantity whereof he had ſo 
taken an account, and ſhall not on rea/vnable demand re- 
ceive ſatisfaction what is become of it, he may charge the 
duties for it.f 1 G. ff. 2. c. 36. /. 17. 

Obfſtruing the 7. And if any perſon {hall obſtrutt any officer in the 
_ 8 of his duty, he ſhall forfeit 201. 10 Au. c. 19. 
«CO. 
8. No maker ſhall remove any paper of which no 
account taken. account hath been taken, without giving two davs no— 
tice to the officer; on pain of 20 l. 10 An. c. 19, 
5 
7 And no perſon ſhall remove any ſuch painted p-ner, 
until the officer hath taken an account of tte qua: tity 
thereof, and until every piece or parcel] ſhall be m4 «ed 
or ſtamped ; on pain of 20 J. and the ſaid paper being 
found in the poſſeſſion of any ſtationer or other dealer, or 
other perſon for his uſe, ſhall! alſo be forfeited. 1 6. 
| . 2. e. 36. . 38. 
Concealing from 9. And the maker or ſtainer concealing any paper or 
the officer. materials, ſhall forfeit 201. 10 An. c. 19. /. 53. 
Paper unfurveyed 10. And the maker and ſtainer ſhall keep ſeparate the 
to be kept ſepa- paper which is unſurveyed, for 48 hours after making or 
rate, bs . . _ 
ſtaining, unleſs it ſhall be ſooner ſurveyed by the officer; 
on pain of 5]. 10 An. c. 19. / 52. 

11. The maker or painter ſhall once in fix weeks make 
entry on oath at the next office, of all paper made by 
him fit for uſe, with the kinds and quantities; on pain 
of 5ol. 10 An. c. 19. /. 45: 

But no perſon ſhall be obliged to go to make entiy; 
further than the next market town, /. 46. 

12. And the duty ſhall be cleared off in ſix weeks after 
entry, on pain of double duty; and after default in pay- 
ment, no perſon ſhall ſell or deliver any out, till the duty 
is cleared off, on pain of double value of ſuch paper fold 
or delivered out. 10 An. c. 19. f. 47. 

13. Paper that hath paid the duty may be exported, 
and the duties ſhall be drawn back. 10 An. c. 19. / 57, 
58, 50. : 

But there ſhall be no drawback allowed on foreign pa- 
per exported. 10 G. 2. c. 27. ; 

14. All the excife laws ſhall be in force for managing 
theſe duties; and the penalties ſhall be ſued for, levied, 
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mitigzted and diſpoſed of, as by the laws of exciſe. 
10 An. c. 19. /. 60, 61. 24G. 2. 0. 33. 

15. And all paper, materials, and utenſils, in cuſtody 
of the maker or ſtainer, or of any to his uſe, or in truſt 
for him, ſhall be liable to all duties in arrear, and to all 
forfeitures relating to the ſaid duties, in the ſame manner 
as if the offender or debtor were the lawful owner, 


10 An. c. 19. 7. 55 


For the ſtamp duties on paper, ſee title Stamps. 


XI. Plate. 


Importation. 


By the 4 V. c. 5. and 6 G. c. 11. additional duties are 
laid on plate imported, over and above what is charged 
in the book of rates: which ſhall be under the manage- 
ment of the commiſſioners of the cuſtoms. 


True making of plate. 


1. To prevent frauds in the true making of plate it is 
enacted by the 12 & 13 V. c. 4. and 1 An. ft. 1. c. . 
that (beſides the city of London) York, Exeter, Brijlol, 
Cheſter, Norwich, and Newcaſtle upon Tyne (hall be appointed 
tor the aſſaying and marking of plate. 

And the goldſmiths, ſilverſmiths, and plateworkers in 
the ſaid places, ſhall be incorporated into a company, and 
cfiuſe wardens yearly. 12 & 13 . . 

And an affayer ſhall be elected by the company in each 
7 the ſaid places, who ſhall be ſworn by the mayer. 
47 f. 

2. And every goldſmith, filverſmith, and plateworker, 
within the ſaid places, and elſewhere, ſhall before he takes 
upon him to exerciſe the ſaid trade, enter his name, and 
mark, and place of abode, with the wardens of the com- 
pany where an aſſayer is; and if he ſhall not make ſuch 
entry, or ſhall ſtrike any other mark but what is ſo entred, 
he ſhall forfeit double value, half to the king and half 
to him that ſhall ſue in any court of record in the county 


or place where the offence ſhall be committed, 12 & 1 3 
It. C. 4. . 7. 


3. And 


91 


Paper and uten- 
ſils liable to 
diſtreſs. 


Aſſayers. 


Maker to be en- 
tred with the 
wardens of the 
company. 


Q2 


Aſſay) 2 8 · 


Fineneſs by the 


ſtandard. 


Mark. 


Licence. 


Exciſe. (Plate. ) 


3. And every goldſmith, filverſmith, and plate worker, 
inhabiting where there is not an aſſayer, ſhall firſt fix his 
mark, and then ſend it to an aſſayer; and if it be found 
by the aſſayer to be of the fineneſs of the ſtandard, then 
he ſha'l mark it, and have 6d. a pound for his trouble: 
And if any ſuch perfon ſhall make any plate (leſs in fine- 
neſs than the ſtandard) or put any to fale (except wha 
by reaſon of its ſmallneſs is not capable of the touch) be- 
fore it ſhall be aſſayed and marked; he ſhall forfeit the 
ſame or the value thereof, half to the king and half to 
him that ſhall ſue in any court of record in the county 
or place where the offence ſhall be committed. 12 & 13 
9. h 

4. And as to the fineneſs thereof by the ſtandard, it is 
enacted by the 6 G. c. 11. that plate may be made, either 
according to the old ſtandard (of 11 ounces and 2 penny 
weights fine ſilver in every pound troy); or according 
to the new ſtandard (of 11 ounces and 10 penny weights): 
but differently marked. /. 41. 

5.. That is to ſay, plate of 1x ounces and 2 penny 
weights, ſhall be marked with the maker's mark, 2. 
the firſt letters of his chriſtian and ſurname ; the mark of 
the goldſmiths company in London, viz. the leopard's 
head, lion paſſant and a diſtinct variable mark to denote 
the year ; (or, with the mark of the worker or maker, and 
with the mark appointed to be uſed by the aflayers at 
York, Exeter, Briflel, Cheſter, Narwich, or Newcaſlle upn 
Tyne :) | 

And plate of 11 ounces and 10 penny weights ſhall be 
marked with the maker's mark, viz. the firſt letters cf 
his chriſtian and ſurname ; and the mark of the ſaid com- 
pany, viz. a lion's head eraſed, the figure of a womat 
called Britannia, and the ſaid mark or letter to denote 
the year; (or, with the mark of the worker or maker, 
and the mark of one of the ſaid cities or towns.) 12 C. 


16. 8. 


Licence of dealers in plate. 


1. No perſon, who ſhall trade in, vend, or ſell any 
gold or ſilver plate, or any goods or wares in which any 
gold or ſilver ſhall be manufactured, ſhall by himſelf, or 
by any other imployed by or for him, either publickly or 
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private ely, trade in, vend, or ſell any piece of plate or 
goods, or any ware in which the quantity of gold ſhall be 
of the weight of two ounces or upwards, or in which the 
quantity of filver ſhall be of the weight of 30 ounces or : 
upwards ; unleſs he ſhall have firſt paid a duty of 51. for 
a licence to be taken out in manner following. 32 G. 2. 
c. 08 7 3. 
. That is to ſay, if it is within the limits of the chief How to be talen 
office of exciſe in Landen, the ſame ſhall be granted under . 
the hands and ſeals of two commiſſioners of exciſe; and 
he duty for the ſame ſhall be paid at the chief office of 
exciſe in London, or at any other place, and to ſuch perſons 
as the ſaid commiſſioners ſhal! ap N to deliver out ſuch 
licences, and to receive the ſaid duty: Elſewhere, to be 
granted under the hands and ſeals of the ſeveral . we 
and ſuperviſors of exciſe, within their reſpective diſtrict 
and the duty for the ſame ſhall be paid by the a 
taking out ſuch Jhicences, at the office of exciſe next 
oining to the place where they reſpectively reſide or 
:ahabit, or any other place, and to fuch perſons as the 
committoners of exciſe ſhall appoint to deliver out ſuch 
icences and to receive the ſaid duty. 31G, 2. c. 32. 
J. 3. 

3. And freſh licences ſhall be taken out yearly, ten To be removed 
8 0 at leaſt before the expiration of 12 kalendar months . 
after taking out the former licence. / 4. 

4. And if any perſon ſha!l preſume or offer to trade in, penalty of deal- 
vend or fell any gold or ſilver plate, or any goods or wares ins unticented, 
in which any gold or ſilver ſhall be manufactured, or any 
piece of plate or goods, or any ware in which the quantity 
of gold ha! | be of the weight of two ounces or upwards, 
or in which the quantity of filver ſhall be of the weight of 
30 ounces or upwards as aforeſaid, without firſt taking 

out ſuch licence, and renewing the fame yearly ; he ſhall 
forfeit 201. + "x 

5. Provided that no perſon ſhall be liable to take out any en FERRER 
licence for trading in, vending, or ſelling any ney INNING 
of gold not exceeding two penny w: eights, or of fil 
not exceeding five pe nny weights, in any one nr 
and diſtinct ware or piece of goods. 32 C. 2. c. 24. 

13 

6. All perſons uſing the trade of ſelling gold or filver Audionet and 
p! nt. Or any goods or wares compoſed of goid or ſilver, others WO 
or in which any gold or ſilver ſhall be manufactured; and |, . 
allo al! perſons emi 10! oyed to 1.1] any gold or liiver plate, 
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or any ſuch goods or wares aforeſaid, at any auction or 
publick ſale; ſhall reſpectively be deemed traders in, ſellers, 


or venders of gold or ſilver plate, and ſhall take out a 
licence for the ſame, 31 C. 2. c. 32. /. 6. 

7. No pawn broker ſhall by himſelf or by any other for 
his benefit (either publickly or privately) trade in or el} 
any gold or filver plate, or any goods or wares in which 
any gold or ſilver ſhall be manufactured; and no perſon 
by himſelf or by any other for his benefit ſhall uſe the 
trade of a reſiner of gold or ſtlver, without taking out and 
renewing yearly ſuch licence as aforeſaid. 32 G. 2. c. 24. 


fe 4. 


And every ſuch pawnbroker and refiner ſhall be deemed 
to uſe the trade of ſelling or vending gold or ſilver plate, 
id. 

And if any pawnbroker ſhal] trade in or ſell any geld 
or filver plate, or any goods or wares in which any gold or 
filver ſhall be manufactured, or ſhall practiſe the buiineſ 
of a refiner, without ſuch licence, or ſhall not have re- 
newed the ſame yearly, and made ſuch payment as afore- 
ſaid ; he ſhall forfeit 201. id. 

8. No licence ſhall authorize any perſon to whom the 
ſame may be granted, and who ſhall fell ſuch gold or 
ſilver plate in ſhops, to trade in or ſell ſuch gold or ſilver 
plate in any other ſhop or place, except in ſuch houſes 
or places thereunto belonging, wherein he ſhall inhabi: 
and dwell at the time of granting ſuch licence, or in 
booths or ſtalls at fairs or markets. 31 G. 2. c. 32. / 7. 

9. Perſons in partnerſhip and carrying on their trade or 
buſineſs in one houſe, ſhop, or tenement only; ſhall not 
be obliged to take out more than one licence in one year, 
. 313. . 

10. Proſecutions for offences may be in the courts at 
Weſtminſter ; or otherwiſe, if within the limits of the chief 
office of exciſe in London, the ſame may be before three 
commiſſioners of exciſe, and in caſe of appeal before the 
commiſſioners of appeal; and elſewhere, before two juſtices 
reſiding near to the place where the offence was committed. 

2. 32. /. 11. 

And the ſaid commiſſioners of exciſe, and commiſſioners 
for appeals (in caſe of appeal), and juſtices reſpeRtively, 
ſhall upon complaint or information on oath ſummon the 
party accuſed ; and upon his appearance or contempt, ſhall 


proceed to the examination of the fact; and on due proof 


made thereof by confeſſion, or oath of one witneſs, fhall 


give judgment and iſſue warrants under their hands for 
levying 
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levying the penalties by diſtreſs (i! not releemed in 14 
days); and for want of ſufficient diſtreſs, ihall impriſon 
the offender till ſatisſaction be made. id. 

And they may mitigate the ſaid penaltics of 201. as by 
the laws of exciſe. 32 G. 2. c. 24. /. 8. 

Perſons aggrieved may appeal to the next feFons, 31 
G. 2. c. 32. / 11. 

11. All forfeitures (the neceſſary charges for the recovery Diſpoſal of the 
thereof being firſt deducted) ſhall be diſtributed, half to iskKures. 
the king, and half to him who ſhall inform or ſue, 31 
G4. 32. 3 


Duty to be paid by the uſer. 


1. By the 29 G. 2. c. 14. there ſhall be paid, by all Duty to be paid 
: » 4 | by the uſer, 

perſons and bodies politick or corporate, for all filver plate“ 

which they ſhall own, uſe, have, or keep, theſe ſeveral 

annual duties, viz. For -100 ounces troy weight, and not 

amounting to 200, 58.3 for 200, 10s. ; and fo 5s. more 

for every 100 ounces to the number of 4coo, and for 4000 

ounces and upwards ſhall be paid the ſum of 101. The 

ſame to be under the management of the commiſſioners of 

exciſe. /. 1, 2. 

But plate belonging to places of religious worſhip and 
only uſed there ſhall not be charged. 

Nor ſtock in trade of any goldfmith, ſilverſmith, ma- 
nufacturer, ſeller of or dealer in plate; but they ſhall pay 
for plate uſed in their families. /. 9, 10. 

Alſo perſons having plate pledged to, or depoſited with 
them, ſhall not be charged, unleſs they alſo uſe the ſame; 
but the true owner ſhall be charged, /. 7, 8. 

2. And all perſons and bodies corporate, who on Fuly 5, Entry and pay- 
1756, ſhall own, uſe, have, or keep any plate chargeable meu, 
to theſe duties, within the limits of the chief office of ex- 
ciſe in London, ſhall make entry thereof in writing at the 
ſaid office within 30 days; and elſewhere, at the next ex- 
ciſe office in 40 days: And all perſons who ſhall after July 
5 1756, begin to own, uſe, have, or keep any ſuch plate, 
thall make the like entry in 20 days: And at the time of 
fuch entry, ſhall pay the duties ; for which the exciſe of- 
ficers ſhall give a receipt. /. 3, 12. 

And the duties ſhall continue payable from July 5, an- 
nually ; or from the time of beginning to keep ſuch plate 
reſpectively. 

And within 30 days after the commencement of esch 
year, freſh entry ſhall be made, and the duties paid, /. 4. 

But 
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Power of the 
Juices therein. offences againſt this act ſhall be in the courts, at min- 


/ 7 
Exciſe, Plate 

But perſons having made entry and payment, and after- 
wards acquiring other plate within the year, ſhall not enter 
nor pay for the ſame, till after the expiration of ſuch year, 
* 5 

Perſons neglecting to make entry as aforeſaid, or con- 
cealing plate to avoid the duties, ſhall forfeit 201. / 4. 

But if they ſhall enter and pay before proſecution, 
altho' not ſtrictly within the time, they ſhall be indem- 
nified. /. 6. 

And if any perſon having made entry and payment ſhall 
die within the- year; he to whom the property ſhall come 
ſhall not be liable to pay for the reſidue of the year, 

i. 
3. Proſecutions for the duties and for forfeitures and 


ter : or otherwiſe, the proſecutions for forfeilures and gf. 
fences, if it is within the limits of the chief office of ex- 
Ciſe in Landon, ſhall be determined by three commiſſioners, 
and in caſe of appeal, by the commiſſioners of appeal; 
and elſewhere, by two juſtices reſiding near to the place 
where any forfeiture {hall be incurred or offence commit- 
ted ; and the informer or deiendant aggrieved may appeal 
to the next ſeſſions, whoſe judgment ſhall be final. /. Iz. 
And on complaint or information on oath exhibited and 
brought before ſuch commiſſioners or juſtices, they ſhall 
ſummon the party acculed ; and. if it is a body politick 
ſhall ſummon the chief officer or officers thereof; and on 
appcarance or contemp*, ſhall proceed to the examination 
of the matter-of fact; and on proof by confeſſion, or 0.th 
of one witneſs, ſhall give judgment, and iſſue warrants 
for levying the forfeitures and penalties on the goods of 
ſuch perſon or body politick, and cauſe fale to made thereof 
if not redeemed in 14 days; and for want of fufficient 
diſtreſs, otherwiſe than in the caſe of a body politick, 
ſhall impriſon the offender till ſatisfaction be mide. 
J. 13. | 
Which ſaid forfeitures and penalties (neceſſary charges 
for the recovery thereof being firſt deducted) ſhall be hall 
to the king, and half to him who ſhall inform or ſue. 


fe. 14- 
Exportation. 


. ea) 
go much wrought plate ſhall be exported yearly, as ſha! 
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Exciſe, (Plate.) 


But no drawback ſhall be allowed on the exportation of 
6 lver plate. 31 G. 2. c. 32. f. 


For other regulations concerning plate, not relating to 
any of theſe duties, the reader may conſult the ſtatutes 
at large mentioned under this head: And eſpecially the 
12 C. 2. c. 26. 


; ATI. Salt. 


1. The duties upon ſalt ſhall be under the management 
of the commiſſioners of exciſe. 577. c. 7. . 5. 

Or particular commiſſioners may be appointed; in 
which caſe they ſhall have the ſame power as commil- 
ſioners of the exciſe. 1 An. ſt. 1. c. 21. / 26. 

And all collectors and other officers for aſcertaining, 
collecting, or receiving the duty, ſhall be appointed undec 
the hands and ſeals of the faid commiſſioners. 5 . c. 7. 
J. S. 

And no perſon ſhall act as chief commiſſioner until he 
ſnall before a baron of the exchequer take the oaths of al- 
legiance and ſupremacy, and the oath following: 

Yeu fhail ſwear to execute your office, tit 'y and Faithſully 
without favour or eſfectian, and ſhall 2 lime to tine true 
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Officers of 


ſalt duties. 


account make and deliver te ſuch perſon and perjons as his majeſty 


foall ap point to receive the ſame ; and Hall take no fee er re— 
ward fr the execution of the ſaid office, from any other per n 
than „ om his majeſty, er thoſe whom: his dae hall appoint on 
that behalf : So help you Gad. 5 W. e. * 1. 14. 

And no perſon ſhall be capable of any office relating to 
the ſaid duties (other than that of chief commiſſioner), 
until he ſhall before two commilionhs, or two juſtices of 
the peace where he ſhall be appointed officer, take the ſaid 
oaths of allegiance and ſupremacy, 5 the ſaid laſt men- 
tioned oath mutatis mutandis, 5 W. c. 7. ſ. 1 

2. By the 2 3 An. c. 14. No ſalt of the produce of 
Great Britain ſhall be imported or lan ied in England; on 
pain that the ſame ſhall be forfeited, and alio the ſhip and 
tickie ; and eve ry perſon aſſiſting therein Mall forfeit 201. 
or be impriſoned {ix months. / 1. (And by the 56. c. 18. 
J. 23. this is extended to ſaſt ſhipped for exportation, and 
put on ſhore again, or taken out of the veſſel.) 

Ard the 2 {alt officers may at any time within two months, 
ſeize the alt, ſhip and tackle; and if the owner thall not 
in 20 days claim the ſame, and give ſecurity to anſwer the 
value, they ſhall be ſold. 25 2. 

V 0 1. II. But 


Bri: iſh lait 


im: ore. 
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Foreign ſalt 
imported. 


Exciſe, (Call.) 


But this ſhall not extend to ſalt ſhipped to be catried 
coaſtwiſe by certificate. / 3. 

Alſo, where ſalt entred for exportation, ſhall be forced 
into any port by weather, enemies, or other neceſſity, the 
owner or maſter may within 20 days reland the ſalt, fo as 
entry be made, and the drawback repaid. /. 4. 

Alſo, where a ſhip ſhall come in from 1reland, or any 
other foreign part, having any ſalt on board, which was 
taken in only for proviſion of the ſhip; the maſter may 
land the ſame, ſo as entry be made in ten days, and the 
duty paid or ſecured as for foreign ſalt imported. id. 6, 
But if he ſhall not enter and pay, or ſecure the duty in ten 
days, and before it be landed, the ſame ſhall be fortcited 
and the maſter, owner, or importer, ſhall forfeit double 
value, 5G. c. 18. / 18. 

3. By the 5 . c. 7. There ſhall be paid for every 
gallon of foreign ſalt imported, 3d. over and above other 
duties. /. 3. 

And by the 9 £9 10 V. c. 44. an additional duty is laid, 
of 7 d. a gallon. /. 3. The ſame amounting in the whole 
to bs. 8 d. a buſhel. 8G. c. 4. 

The gallon to be rated after eight gallons to the buſhel 
Wincheſter meaſure. 5 V. c. 7. ſ. 18. 

And 841b. weight of foreign ſalt ſhall be deemed a 
„ . 4 © 

Which ſaid duties ſhall] be paid by the importer, on 
entry, and before landing; yet, on giving ſecurity to the 
collector, he ſhall have ſix months time for payment: 
But if he pay ready money, he ſhall have after the rate 
of 101. per centum per an um abated. g & 10 V. c. 44. 

6. 
4 And U, the 5 An. c. 29. If the ſalt imported amounts 
in the who.* to more than 40 buſhels, a further time 1s 
allowed for payment of the duties: in order to which, 
the ſalt ſhall on landing be weighed, cellared, and locked 
up in the preſence of a ſalt officer, under the cuſtody of 
the merchant or importer (who is to be at the charge ol 
the cellarage or ſtorehouſe); and the merchant or importer 
may in preſence of a ſalt officer, and by warrant or permit 
under his hand and ſeal, have what quantity thereof his 
occaſions: may require, not under 40 buſhels at a time; 
giving ſecurity for the duty of what quantity he receives, 
payable in ſix months; and if he ſhall pay ready money, 
he ſhall have after the rate of 101, per cenium per anni 
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Exciſe. ($2/:.) 


But if ſuch foreign ſalt imported, ſhall not on landing 
be ſecured as aforeſaid, it ſhall be liable to payment of 
duties, and to ſuch penalties for not paying or ſecuring 
the ſame, as if this act had not been made; and no ſalt 
ſo cellared and locked up ſhall be removed without notice 
firſt given to the officer, and without a warrant or permit 

| for conveying it; on pain of forfeiting ſuch ſalt, and 10s. 
a buſhel, and alſo 201. to be recovered of the importer z 
| and the carrier or perſon removing it, ſhall be alſo liable 
to the penalty of 108. a buſhel, and 201. for every offence, 
2. 
Mo no forzign ſalt ſhall be imported in any ſhip or 
veſſel of leſs burthen than 40 tuns, and in bulk only (ex- 
cept for the neceſſary proviſions of the ſhips) ; on pain of 
forfeiting the ſalt and double value thereof, to be recovered 
of the importer. 3 C. 2. c. 20. /. 18. 


for landing the ſame figned by the falt officer; it ſhall be 
forfeited, or the value, and alſo 10s. a buſhel. 9 & 10 
W. c. 44. ſ. b. And moreover every perſon aſuſting therein, 
ſhall forfeit 100 J. 5 G. c. 18. / 24. 
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on board any veſſel, to ſearch if there he any ſalt on board, 
and may ſeize the ſame if it be found in any other veſſel 
than that wherein it was brought into port, unleſs it had 
been entred, or the duty paid; and all ſuch alt ſhall be 
forfeited, or the value thereof, to be recovered of the maite - 
or owner of the veſſel, who {hall alſo be liable to all ot er 
penaities as if the ſame had been landed without en! y or 
payment of duties: and every perſon obſtructing / ch of- 
ficer, ſhall forfeit 40.1. 5 E. c. 18. / 22. 


St 
8 N 


duties may go on board and compel them to come into 
= Port, and may continue on board, till the ſalt ſhall be un- 
laden, or the ſhip depart on her voyage: And if the perſons 
con board ſuch ſhip, or any other veſſel importing ſalt, ſhall 
W neglect or reſuſeito enter, or to unlade ſuch talt, tor 20 
days after it is come into port, or within chat time to 
Lepart on their voyage, unleſs permitted by the chief of- 
cer of the cuſtoms to ſtay longer; in ſuch caſe all the ſalt 
on board ſhall be forfeited, and double value thercof, to 
annu be recovered of the maſter or commander of the veſſel. 


ES 1 An, H. 1. c. 21. 7. 
4 G 2 7. By 


4. And if any fait be landed before entry made with the Landing falt be- 


ſalt officer, or before the duty paid, or without a warrant rn Wings of 
- d Yo 


5. And any officer of the ſalt duties, or cuſtoms may go Search on ſhip- 


6. And where any veſſel, laden with falt, ſhall be found Ships hovering 
hovering on the coaſts, the officers of the cuſtoms or ſalt near the ca. 
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board. 


100 Extiſe. (Calt.) 


Rh on home 7. By the 5/7. c. 7. aduty is laid on home ſalt of 12d. 
1 a gallon. /. 3. 

Which by the 7 & 8 V. c. 31. is explained to extend 
to all ſalt made from rock ſalt, ſalt refined, or ſalt made 
from faſt. /. 43. ? 

And by the 9 & 10 V. c. 44. a further duty is impoſed 
on all ſuch ſalt, of 31d. a gallon, /. 5, The ſame a- 
mounting in the whole to 3s. 4d. a buſhel. 

Note; By the 3G. 2. c. 20. Theſe duties were repeal. 
ed, but were revived by the 5 G. 2. c. 6. for three years, 
and ſo from time to time continued, and at laſt by the 
26 G. 2. c. 2. made perpetual. 

And by the 9 An. c. 23. a further duty of gs. a ton, is 
laid on all rock ſalt exported to Ireland. ſ. 44. 

And rock ſalt ſhall be aſcertained as to payment of the 
duties, at 65 pounds weight to the buſhel. 1 An. f. 1, 


e. . , 9. 
All other ſalt at 56 pounds to the buſhel. 9 & 10 77. 
c. 44, . 34. 


But by the 8 G. 3. c. 25. foul ſalt, called by the ſt vera! 
names of grey or icrow ſalt, ſalt ſcale, ſand ſcale, or 
cruſtings, being produced in the manufacturing of white 
ſalt, and not fit to be applied to the curing of provif- 
ons, but which may te beneficial in agriculture, ſhall be 
charged only with a duty of 4d. a buſhel. And it any 
perſon, after it has been removed from the works, ſhall 
uſe the ſame otherwiſe than for the manuring of land he 
ſhall forfeit 601. one third to the king, and two thirds to 
the informer, to be levied in like manner, and with hxc 
power of mitigation, as by the laws of exciſe, or in the 
courts at Meſiminſter. | 

1 8. Where any rock falt for which the duties ſhall have 

bdeen paid or ſecured, ſhall be melted and refined; the perſon 

who ſhall refine it into white ſalt, ſhall have an abatement 

out of the duty of the ſaid white ſalt, of ſo much as was 

charged on the ſaid rock ſo melted and refined; fo as the 

rock ſo refined were before the melting thereof weighed in 

the preſence of the officer ; and ſo as oath be firſt made 

before a juſtice near adjoining, of the particular quantity 

of rock ſalt by ſuch refiner imployed in making the faid 

| white ſalt, and that he or any other perſon by his privity 

| did not increaſe the ſaid 1ock ſalt by mixing or other undue 

4 practice, and that no former allowance for the ſaid rock 
| 


ſalt had been made to his uſe; and ſo as due proof be 
made upon oath or otherwiſe, that the duties for the ſaid 
5 rock 
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Exciſe. (Sali.) 


rock ſalt fo refined were paid or ſecured, 
6. 22. / 6. 

And no rock ſalt ſhall be refined or made into white 
falt in any place except within ten miles of the pit, or at 
ſuch places as were uſed for refining rock ſalt before May 
10, 1702. on pain of 40s. a buſhel. 1 Au. fl. I. c. 21. 

J. 10. 

9. Every maker of ſalt, refiner of rock ſalt, and pro- Entry of Cale 
prietor of any ſalt works or pits, who ſhall ſet up or uſe Vos and pits, 
any ſalt work, falt pit, ſalt pan, ſtorehouſe, warehouſe, 
or other place, for the making, laying, refining, or kcep- 
ing of ſalt, or rock ſalt, without giving notice thereof at 
the next ſalt office; ſhall forfeit 40 l. 1 Au. ff. 1. c. 21. 

75 

f 10. And if any ſalt maker, importer of ſalt, or refiner Officer to enter 
or proprietor of rock falt, ſha.l on requei: or demand and 1urv<y, 
made, in the day time, or in the night in preſence of a 

conſtable, refuſe to permit the officer to enter and come 

into his works, warchouſe, ſtorehouſe, or other place for 

making, laying, refining, or keeping of ſalt; he ſhall for- 

e 1 du... 3: 6-21-44 

11. And, generally, if any perſon ſhall obſtruct any of- Obs ing the 
ficer in the execution of his office, or of the powers given cer. 
him by any law relating to the falt duties; he ſhall forfeit 
201. and for nonpayment, and in default of diſtreſe, he 
may be committed to the houſe of correction, to be whipt 
and kept to hard labour for any time not exceeding one 
month. 1 An. f. 1. c. 21. / 4 

12. No ſalt ſhall be delivered from any ſalt works or Removine dit 
pits, without notice firſt given to the officer ; on pain of ern 
forfeiture of the ſalt ſo delivered, and of 201. by the 1 
owner of the works or pits. 5 V. c. 7. ſ. 19. 

And by the 9g & 10 V. c. 44. No {alt ſhall be delivered 
from any ſalt works or pits, without notice given to the 
officer; on pain of the owner forteiting the ſame, and 10s. 

a buſhel. / 26. 

And if any oficer ſhall deliver, or be conſenting or privy 
to the delivering, removing, or conveying, Britiſh white 
falt, refined ſalt, rock ſalt, or falt rock, tron any talt 
work, crib, ftorehoule, warehouſe, or other ace made 
uſe of for making, refining, or keeping of any ſich et; 
or from any ſalt pit; or to the landing any foreign (ale out 
OI any veſle] importing the ſame from beyond the ſeas; be- 
fore the ſame be duly centred and charged in the book kept 
for that purpoſe ; lie ſhall forſeit, over and above the be- 
naity of his bond entred into for the due perlotmance of 
8 the 
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Exciſe, (alt.) 


the truft repofed in him, double the value of ſuch ſalt, 
and alſo 10s. a buſhel. 5 G. 3. c. 43. /. 40. 

13. The collector ſha]l provide at every falt work or pit, 
a ſufficient beam, ſcales, and weights, or ftilyard, and 
ſhall have liberty to fix the ſame, for weighing the falt that 
ſnall be delivered from thence ; and one or more perſons 
living near, ſhall be admitted and ſworn to the true 
wel; zhing of ſuch ſalt, before one juſtice near adjoining, 
without fee ; ; and he ſhall be paid by the collector or of- 
_ for the duties. 7& 8IV. c. 31. J 46. 

Every owner of any rock pit, who ſhall take any 
roc x K falt out of ſuch pit, ſhall before the removal thereof, 
caufe the ſame to be weighed in the preſence of the alt 
officer, who ſhall attend at all reaſ.nable hours in the day 
time to ſee it weighed, and take an account and make re- 
turn thereof in writing under his hand to the commiſſio- 
ners of exciſe, or whom they fhall appoint, Jeaving a true 
copy under his hand with the proprietor : and if the pro- 
prietor refuſe to weigh it in preſence of the officer when 
taken out of the pit, or ſuffer any rock ſalt to be removed 
from the pit before it hath been weighed ; he ſhall forfeit 
201. and double value. 10 & 11 V. c. 22. ſ. 3. 

15. All makers and proprietors of ſalt ſhall make entries 
with the ſalt cfficers of the quantity by them made and 
delivered, or imported ; and ſhall have a warrant under 
the hand and ſeal of an ofacer, impowering them to carry 
away the ſame, before it ſhall be removed, which warrant 
the officer ſha'l give on paying or ſecuring - the duties 
(in nine months, 5 An. c. 29. J. 5.) But if any perfon 
at the time of entry ſhall pay ready money, he ſhall 
have after the rate of ten per cen!um per annum allowed. 
r. s. 

15. And the proprietor of rock pits ſhall clear off the 
duties of all rock ſalt, in two days after the charge made 
by the officer, or within the ſaid two days give ſecurity to 
pay the fame (in twelve months, 5 An. c. 29. /. 5.); on 
pain of double value of the duties : But if he ſhall pay 
within the two days, he ſhall be allowed after the rate 
of 101. per centum per annum, for the ſaid twelve months. 
22880 . 22. 4, 5 

. And perſons og ſecurity for payment of the 
hen. may at any time within 28 days after giving the 
ſame, pay the duty, and ſhall have a diſcount after 100. 
per centum per annum for the remainder of the time, I Ar. 
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18. But the owners of rock ſalt, may remove it out of How far rock 
the pits, or warehouſes adjoining or belonging to ſuch pits, — 
into their other warehouſes or places for ſtoring thereof, duty unpaid, 
for convenience of ſelling or ſhipping aſter entry made, 
and a warrant taken for the ſame from the next officer; 
and ſhall not be obliged to pay or ſecure the duty on ſuch 
removal. 5 V. c. 7. ſ. 22. 

19. The officers may ſeize all ſalt carried before en- Salt carried with- 
try, without a permit, and the fame ſhall be brought to out a permit, 
the next office; and if it ſhall not be claimed by the 
owner or one deputed under his hand, in ten days, it 
ſhall be forfeited and ſold the next general day of fale : 

And if it be claimed in ten days, and the claimer doth 
not mare it appear by the oath of one witneſs that it had 
been duly entred, and a warrant obtained for removing it, 
jt ſhall likewiſe be forfeited: And every perſon who 
ſhall carry or cauſe it to be carried before ſuch entry 
and warrant, ſhall forfeit double the value. 5 V. c. 7. 
ſ. 7. And alſo 10s. a buſhel. 9 & 10 . c. 44. 


or place thereunto belonging, without entry and payment 
of the duties or ſecuring the ſame, or without a permit; 
the officers may not only ſeize the ſalt, but alſo appre- 
hend the offender, and if he ſhall not on conviction pay 
the penalties, and no ſufficient diſtreſs can be found, he 
may be committed to the houſe of correction to be whipt 
and kept to hard labour for any time not exceeding one 
month. /. 4. 

And by the 2 & 3 An. c. 14. The carrier who ſhall | 
carry any ſalt without a permit, ſhall forfeit 201. /. 8. 1 | 
20. And every perſon in whoſe poſſeſſion any falt ſhall sait found un- 
be found, near the ſalt works or ſea coaſts which hath not entred, _ 
been entred, and the duty paid or fecured ; ſhall if it be 
foreign ſalt, be liable to ſuch penalties, as if he had landed 
the ſame without entry or payment af duties ; and if it be 
Engliſh ſalt, he ſhall be liable to ſuch penalties, as if he 
had removed it from the ſalt works without entry or pay- 
ment of duties, and without a permit; unleſs he ſhall make 
it appear, that he bought it of a maker, retailer, or im- 

porter of ſalt, and of whom. 1 An. fl. 1. c. 21. .. 3. 

21. The ſalt officer ſhall deliver gratis and without de- Sd ; 
lay, fo many ſeveral permits to each carrier of ſalt, as he to te delle 
Mall demand for ſuch ſeveral horſe loads of ſalt as he ſhall With ſeveral 
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load at one time, and at one ſalt work, 7 8 N. c. 31, 
fe 47. 
Officer may de- 22. The officer, where he ſhall meet with any perſon 
pan carrying ſalt, by: day or night, by land or water, may 
—_— demand a fight of the permit; and if he ſhall ſuſpect that 
there is more ſalt than is expreſſed in the permit, he ma 
at his own expence re-weigh the ſame ; and if the ſalt on 
re-weighing ſhall be found to be more in weight than is 
contained in the permit, the ſurpluiage ſhall be forfeited ; 
and the perſon or perſons aun, in carrying the ſame, 
ſhall be liable to the penalties and forfertures as perſons 
carrying ſalt without payment of the duties. 5 C. 3. c. 43. 
5 
il Prices of (alt, 23. The lord mayor and aldermen in London, and the 
| juſtices of the peace in the county at their general ſeſſions, 
if may ſet and pub! iſh in writing the prices of ſalt t, and alter 
4 the ſame as there ſhall be occaſion : and perſons refuſit ng 
to ſell at ſuch price, or ſelling at a higher price, ſhall for- 
feit 51. half to the King, and half to the informer, by 
diſtreſs, by warrant of the lord mayor or any ſuch juſtice; 
and in de fault of ſufficicat diſtreſs: to be impriſoned till 
paid. 798 V. c. 31. |. 92. 
Salt to be fold by 24. By the 9 10 V. c. 6. No perſon dealing in alt, 
pF ſhall /e/ it otherwiſe than by weight, after the rate of 56 
pounds to the buſhel ; on pain of 51. to the inſormer; to 
be determined by two juſtices reſiding near: And the party 
grieved may appeal to the next ſeflions. And the faid 
Juſtices ſhall on complaint ſummon the party accuſed, and 
on appearance or contempt examine the matter, and on 
proof by the oath of two witneſſes, or confeſſion, give 
judgment, and ſhajl iſſue their warrant to levy the {ame 
by diſtreſs, and cauſe fale thereof to be malle, if not re- 
deemed in fix days, rendering the overplus, and for want 
of ſufficient diſtteſs, ſhall impriſon the offender til! ſatiſ- 
1 faction is made. 
* And no perſon ſhall buy ſalt otherwiſe than by weight, 
and not by meaſure; on pain of 10s, a buſhel, and fo 
proportionably. 1 An. fl. 1. c. 21. % 28. 
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| Carry ing coaſſ= 25. No retailer or 1 98 ceoper ſhall ſhip any ſalt to be 
| wife. ſent to any port within the kingdom, before he hath made 
5 it appear by oath o1 015 e, belore the commiſſioners or 


a falt of Reer, that the duty is paid or ſecured, or that it was 

bought of ſome other retailer or ſhopkeeper that hath paid 
the duty. 5 N. c. 7. /.8. 

And all ſalt to be put on ſhipboard, ſhall be weighed at 


{| | the place where taken on board; and none ſhall be carried 
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on board bef6re it is weighed, and a permit containing 
the quantity is obtained ; on pain of forfeiture, and 10s. 
a buſhel : But if the acer {hall not attend to weigh it, 
or refuſe to give a permit, it may be carried on board 
without incurring any penalty, 10 & 11 V. c. 22. 
J. 10, 11. 

And where any ſalt ſhall be laid on ſhipboard, the of- 
fcer of the cuſtoms where it ſhall be laden, ſhall in the 
cocquet (which cocquet mall be alſo ſigned by the ſalt of- 
ficer) expreſs the quantity: And if ſuch ſhip ſhall come 
into any port, the officers of the cuſtoms or of the ſalt du- 
ties, may go on board and demand a fight of the cocquet, 
and if any ſuch officer ſhall have juit cauſe to ſuſpect, that 
there is not ſo much ſalt on board as the quantity expreſſed 
in the cocquet, and ſhall make affidavit thereof, before 
the colleQor or cuſtomer of the por or perſon executing 
either of their offices; he may weigh all the ſalt on board; 
2nd if there ſhal} not be fo much as the cocquet expreſſeth 
(making allowance for waſte) the ſalt remaining ſhall be 
forfeited. 1 An. f. 1. c. 21. . 1% 

And perſons ſhipping ſalt to be carried coaſtwiſe, the 
duties for which have been paid or ſecured, ſhall have an 
allowance for waſte after the rate of three buſhels for 
every 40 buſhels of white ſalt, and after the rate of a 
buſhel and an half for every 40 buſhels cf rock ſalt; which 
allowance ſhall be made but once for the ſame ſalt, altho' 
it be carried from ſeveral ports coaſtwiſe. 5 An. c. 29. 
. % 13. 1 

And every commander of any veſſel that ſhall carry ſalt 
from one port to another within the kingdom, ſhall (before 
he hath a warrant for landing it) deliver to the ſalt officers 
in the port of landing, a true particular of the quantity, 
ſigned by the ſalt and cuſtomhouſe officers of the port from 
whence he came; and then the maſter, mate, or boat- 
{wain, ſnall make oath before ſome of the commiſſioners 
or their officers, that to his knowledge there hath not 
heen laid on board any fa't ſince he came from ſuch port. 
And if the veſſel be to deliver one part of the ſalt at one 
port, and another part at another port, then the officers 
for the ſalt and cuſtoms, where park of the ſalt ſhall be 
delivered, ſhall certify on th e bac « of the warrant, or by 


cert! feate alone, under their hands and feals, how much of 


the falt hath been there landed, on 10 of forfeiting double 


8 op 1 . . 

the value of the ſalt that ſhall be otherwiſ: delivered. 

Sa . 7. J 9. And likewiſe 108. abuſhel. 9 & 10 ,. 
. 44 J 12. 
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And the officer at the unlading port may go on board the 
ſhip, and demand a fight of the permit, and weigh the (alt 
upon unlading; and if it be more in weight than is con- 
tained in the permit, the ſurpluſage ſhall be forfeited. And 
if the maſter of the ſhip ſhall refuſe to ſhew the permit, 
the officer may ſeize and detain the ſalt till it be produc- 
ed. And if he do not produce it in four days after 
ſeizure, the ſalt ſhall be forfeited. 10 & 11 V. c. 22. /, 
12, 13. 

eſhipping any ſalt from any boat, barge or other 
veſſel Ke before — diſpatches be granted for the ſalt 9 
reſhipped, the maſter, mate, or chief boatman, ſhall make 
oath before the ſalt officer, that all the ſalt taken in at the 
place of lading is reſhipped on board ſuch veſſel, and that 
no ſalt hath been added to it or taken from it, to be beſt of 
his knowledge and belief; on pain of forteiting double the 
value of the ſalt that _ be gs reſhipped, and like- 

. a buſhel. „ . | 
2 007 be any ſubjec hath ſhipped ſalt that hath paid 
duty, in order to be conveyed to ſome part of England, and 
any of it is loſt at ſea (or in any port, harbour, or river, 

8 Geo. c. 4. J 11.) by ſtorm, or being thrown overboard for 
preſerving mens lives or the veſſel (or by ſinking of the ip, 
or be taken by enemies, 9 & 10 V. c. 44. 2& 3 I 
c. 14.) 3 in ſuch caſe, the merchant or owner of the ſalt 
ſhall, on proof made by the oaths of two witneſſes, where- 
of the maſter or mate ſhall be one, at the quarter ſeſſions 
where he ſhall inhabit, of the loſs of ſuch ſalt, and that 
the ſame was not occaſioned by any leakage of the ſhip, 
or any negligence or default of the maſter or mariners, 


receive from the ſaid ſeſſions a certificate that ſuch proof 


> before them ; and on producing the certificate 
rig og hari he ſhall Jet him buy the like quay 
duty free. 2& 3 An. c. 14. J. 18. Which certificate ſhall 
alſo vacate the ſecurity given for payment of the dutics. 
. 
Te When = ſalt ſhall be entred to be put on be 
and the duty paid or ſecured; the officer ſhall, ay oo 
tice, by himſelf, or deputy, between ſun riſing and fc kh 
attend the weighing it _ TOY loſs of time; on p 
i & YOM. £ 6. , 2: : 
3 And ab. ſalt officers may „ all ſhips 77 
ſalt, and continue, and take an account Nef . 51. 
any perſon ſhall obſtruct any ſuch officer, he ſhall forfeit 


20], 1 An. /t. I. C. 21. 7. 15. And 
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5 And there ſhall be a drawback of the duties on ſalt ex- 

i ported. 5 W. c. 7. J. 11. 10 C 11 W. c. 22. J. 7. 
5 An. c. 29. / 10. 

| Moreover there ſhall be an allowance of four buſhels 

for every 40 buſhels of white ſalt, and of two for every 

40 buſhels of rock ſalt, exported to Ireland; for the waſte 

in carriage. 5 An. c. 29. f. 14. 

And if any falt, for which the duty hath been repaid 
on exportation, ſhall be landed again before the duty be 
again paid and entry made, and other things performed, 
as in caſe of foreign ſalt imported ; the offender ſhall for- 
feit double value, and 10s. a buſhel, and the other pe- 
nalties for foreign ſalt landed unentred. 9g & 10 V. c. 44. 
„ e. þ- $6: 

And if any ſhip laden with ſalt exported, ſhall by ſtreſs 
of weather or otherwiſe be drove into any port, the ſalt 
officer may come on board, and continue till the ſhip ſhall 
unlade her cargo, or return to ſea; on pain of 20 l. to be 
recovered of the maſter who ſhall refuſe the officer to come 
or continue on board, And if any part of the ſalt ſhall 
be put on ſhore, without entry or repayment of the duty ; 
the ſaid falt, and alſo the whole cargo of ſalt in the ſhip, 
ſhall be forfeited. 1 An. /2. 1. c. 21. / 12. 

And where any falt, for which the duties ſhall have 
been paid or ſecured, ſhall be ſhipped in order to be ex- 
ported, and the ſame ſhall periſh by ſinking of the ſhip in 
the port, before the exporter ſhall be intitled to a draw- 
back ; the exporter or proprietor ſhall on proof made at 
the next ſeſſions, to be held next to the place where it 
ſhall ſo periſh, of the loſs of ſuch ſalt, receive from the 
ſaid ſeſſions a certificate, that ſuch proof was made before 
them; and on producing the certificate to the colleQor 
of the ſalt duties, he ſhall let ſuch perſon buy the like 
quantity duty free, 2 & 3 An. c. 14. / 10. 

And where any ſalt ſhall be ſhipped in order for expor- 
tation to Ireland, and it ſhall perith by ſinking of the ſhip, 
or be taken by enemies; the exporter or proprietor ſhall, 
on proof made at the quarter ſeſſions for the place from 
whence it was exported, of the loſs of ſuch ſalt, receive 
from the ſaid ſeſſions a certificate, that ſuch proof was made 
before them; and on producing the certificate to the of- 
ficer of the place where the duty hath been paid or fccured, 
the ſecurity ſhall be diſcharged, and the money repaid, 
4 An. c. 12. .. 11. 9 An. c. 23. /. 46. Proof to be made 
mn wo years. 46 G. 2. c 32. [7 

27. The curers of fiſh for exportation may import fo- Salt for curing 
reign (alt or take from the pit or work Brit: ſalt (or 't fi. 


rock 


Exciſe. (5a/:.) 


rock falt refined, 8 G. c. 16. J 6.) for curing fiſh for 
exportation, without duty, except the cuſtoms on impor- 
tation; ſuch foreign ſalt being landed, and ſuch Briziþ 
ſalt being taken from the pits or works, and weighed, in 
the preſence of an officer, and being lodged in a ware- 
houſe, under a lock both of the officer and proprietor ; 
which ſhall remain there during the ſeveral intervals of 
the fiſhing ſeaſon. 5 C. c. 18. /. 1. 

And any perſon who ſhall imbezil any foreign ſalt after 
importation, and before cellaring, ſhall forfeit 208. a 
buſhel ; and any perſon who ſhall imbezil any Britiſh ſalt, 
after weighing at the pits or works, and before cellaring, 
ſhall forfeit 10s. a buſhel. 5 G. c. 18. /. 4. 

The proprietor ſhall enter at the next office the quan- 
tity ſo by him lodged ; and the officer ſhall keep an ac- 
count of the quantity in his cuſtody. 5 G. c. 18. / 1, 

And at the beginning of the fiſhing ſeaſon, the proprie- 
tor or his agent ſhall make oath in writing before an offi- 
cer at the next office, declaring the quantity ſo lodged, 
and that it is all intended for curing of fiſh for exporta- 
tion only, and ſhall not by his conſent be delivered but 
for the ſaid purpoſe; after which oath ſo made and filed, 
the officer in whoſe cuſtody the ſalt hath continued during 
the interval of the fiſhing ſeaſon, ſhall deliver all the ſaid 
ſalt into the ſole cuſtody of the proprietor. 5 G. c. 18. 

fo 

ö And in the caſe of herrings to be cured for exportation 
it is enacted by the 8 G. c. 4. and 8 G. c. 16. that the 
proprietor of ſuch ſalt delivered duty free, or his agent, 
ſhall inſtead. of the ſaid oath, make oath in writing at the 
next ſalt office, declaring the quantity of the foreign or 
Britiſb (alt reſpectively lodged for curing of fiſh, and that 
it is intended for the curing of fiſh for exportation only, 
and ſhall not by his conſent be delivered but for that pur- 
poſe, except ſo much thereof as ſhall be. uſed for curing 
ſuch red or white herrings as ſhall be entred for home 
conſumption, and charged with the duties by the ſaid acts 
reſpectively chargeable thereupon, 

And no foreign ſalt ſhall be delivered over from the 
joint cuſtody of the officer and proprietor, into the ſole 
cuſtody of the proprietor or his agent, for curing fiſh for 
exportation; except he give ſecurity to the ſatisfaction 
of the chief officer of the ſalt duty in the port, that he 
will account for the foreign ſalt ſo by him received, or 
anſwer the penalties. 8 G. 2, c. 12. / 3. 
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And for every buſhel of ſalt fo lodged, which ſhall be 
either carried away, or found wanting at the redelivering 
thereof into the ſole cuſtody of the proprietor, reaſonable 
allowance for waſte being firft made; the proprietor ſhall 
forfeit 20s. 5 G. c. 18. /. 3. 

And at the end of every fiſhing ſeaſon, the officer ſhall 
take an account of the quantity remaining in hand, which 
ſhall be locked up as aforeſaid ; and the proprietor ſhall 
(within three months aſter the expiration of each year, 
8G. c. 4. /. 10.) deliver an account in writing into the 
office, containing the quantity of fiſh exported or entred 
for exportation, on which the ſalt hath been uſed ; toge- 
ther with a certificate from the officer where it is ſhipped 
for exportation, verifying the account; which account 
ſhall be alſo affirmed by the oath of the proprietor or his 
agent, and remain in the office; and if any of the alt 
ſhall be delivered over to any other perſon, and uſed b 
him in curing of fiſh, that alſo ſhall be expreſſed in the 
account, and ſuch perſon {hall in like manner make ano- 
ther account of all the ſalt uſed by him : And if any ſuch 
perſon ſhall neglect or refuſe to deliver ſuch account 
within the ſaid time; he ſhall forfeit 40 J. 5 G. c. 18. 
5. 1. 

And if the proprietor of ſuch falt ſo delivered over, 
ſhall not make it appear by oath or otherwiſe to the proper 
officer, that ſuch ſalt ſo delivered over was uſed for cu- 
ring of fiſh ; he ſhall be deemed guilty of imbeziling it, 
and forfeit 50 J. 11 C. c. 30. .. 41. 

Alſo the ſaid account ſhall expreſs the quantity of red 
or white herrings entred for home conſumption, on which 


ſuch ſalt hath been uſed. 8 G. c. 4. , 3. 8G. c. 16. 


And for every buſhel of ſalt, ſo taken out of the cellar or 
ſalt works, which ſhall not be fo accounted for by ſuch 
oath and certificate; or by certificate from the quarter 
ſeſſions, that proof was there made, that ſuch ſalt was put 
on board for curing fiſh at ſea, and was there taken by 
enemies, or otherwiſe loſt at ſea; or ſhall not be returned 
into, or found remaining in the cellar or warehouſe ; the 
owner or other perſon ſtanding accountable for the fame, 
mall forfeit 20s. And the proprictor or his agent ſelling, 
giving away, ufing or delivering any ſuch ſalt otherwiſe 
than for the purpoſes aforeſaid ; ſhall forfeit 20 8. a buſhel: 
And every perſon buying or receiving the ſame, ſhall for- 
teit alſo 20s. a buſhel: And in default of payment in 
14 days after conviction, and where no ſufficient effects 


Can 
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can be found to anſwer the ſame, he ſhall be ſent to the 


houſe of correction, to be whipped and kept to hard la- 
bour, not exceeding three months. 5 C. c. 18. /. 2. 
For every caſk of pilchards or ſcads exported, con- 
taining 50 gallons, ſhall be paid by the ſalt officer an 
allowance of 7s; for every hundred of cod fiſh, ling or 
hake (except dried ones called haberdines) of 14 inches 
long, from the bone in the fin to the third joint in the 
tail, 5 8 for every barrel of wet cod fiſh, ling, or hake, 


of 32 gallons, 28; for every hundred weight of haber 
dines 3s; for every barrel of ſalmon of 42 gailons 4s. 6d; 


for every barrel of white herrings of 32 gallons 2s. 8d; 
for every barrel of full red herrings of 32 gallons 1s, 
9d; for every barrel of clean ſhotten herrings of 32 gal- 
Ions 18; for every laſt of dried red ſprats 1s. And the of- 
ficers ſhall cut off part of the tail of the codfiſh, ling and 
hake; and mark the caſks of the other fiſh, that it may 
be known that they have once had the allowance, 5 G, 
4. 18. /. 6; 

And tie maker or curer of red herrings, before he re- 
move them (except for exportation) from the place of cu- 
ring, ſhall make entry thereof at the next ſalt office, and 
pay 1s. 8d. a thouſand. And if they be packed up in, 
caſks, the number ſhall be marked on the head; and a 
permit ſhall be given by the ſalt officer, expreſſing the 
number, and the mark and number of the caſks, and for 
what place they are intended, and whether to be ſent by 
land or water; on pain of forfeiting all the red herrings 
removed otherwiſe, and alſo 40 8. a thouſand. 8 G. c. 4. 
J. 2. And as the duties on ſalt ſhall riſe or fall, the s. 8d. 
a thouſand ſhall riſe and fall proportionably. /. 5. 

And the maker or curer of white herrings, before he 
remove them (except for exportation) from the place of 
curing, ſhall make entry thereof at the next ſalt office, 
and pay 3s. 4d. a barrel; and the caſk ſhall be marked 
on the head, ſhewing the contents : then a permit ſhall 
be given by the ſalt officer, expreſſing the quantity, and 
mark and number of the caſks, and for what place they 
are intended, and whether to be ſent by land or water, on 
pain of forfeiting all the white herrings removed otherwile, 
with the caſks, and alſo 40s. acaſk. 8 G. c. 16. % 2. 

And the officers at all times in the day, or in the 
night in preſence of a conſtable, may enter into the cel- 
lars and warchouſes, and inſpect the curing of the fiſh, 
and gage the ſalt, and mark the caſks, and ſee them ex- 


ported; and if any perſon ſhall obſtruct them, he ſhall 


forfeit 20 J. 5 G. c. 18, / 7. 
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No herrings, pilchards, ſcads, codfiſh, ling, hake, ſal- 
mon, or dried red ſprats, ſhall after they be put on board 
any boat or veſſel, in order to be exported, be taken out 
thereof, otherwiſe than to put the fiſh into the ſhips in 
which they are to be exported, nor put on ſhore but in 
the preſence of a ſalt officer; on pain that the ſame ſhall 
be forfeited, and alſo the ſhip and tackle ; and every per- 
ſon aſſiſting therein, ſhall forfeit 201, or be impriſoned 
fix months; 5 G. c. 18. f. 23. 3 . 14. , 13. 

If the ſaid fiſh: ſhall not be exported, for want of an 
opportunity, while they are good and merchantable; the 
owner may cauſe them to be deſtroyed in the preſence of 
rn officer; and the officer's certificate that they were de- 
ſtroyed, ſhall be admitted to verify the account. 8 G. 
6h þ 4 
No 5M ſhall cure or pack pilchards, for ſale, unleſs 
he be owner or part owner of a ſeyn or drift net, or have 
the conſent of ſuch owner in writing, and that on each 
caſæ or hogſhead the word ſeyn or drift ſhall be burnt 
with an iron, together with the name and ſurname of the 
owner, and the number of pilchards ; on pain of double 
alue. 1 Au. fl. 1. & 2t- + 365 q | 

28. For every bartel of ſalted beef or pork exported Salt forcuringof '1 
for ſale, there ſhall be allowed 5s. a barrel, to be paid beef and park: Þ 
by the ſalt officer in 30 days after demand, on a deben- 1 
ture to be prepared by the collector of the cuſtoms, and | 
verified by the ſearcher as to the quantity, and that it is 1 
good and merchantable: and the oath of the exporter or 11 
agent ſhall be firſt taken before the principal officers of | 1 
the port, that it was ſalted with ſalt for which the duties 1 
have been paid and not drawn back, and that it is really | 
exported for ſale, and that no part thereof was ſpent nor 
intended to be ſpent for the ſhip's uſe, and not intended 
to be relanded ; and the falt officers, on exportation of | 
beef or pork, may mark the barrel or veſſel, that it may 
be known to have been exported. 5 An. c. 29. . 8. 

And if any ſuch beef or pork ſhall be relanded, it ſhall 
be forfeited, and alſo 40s. a barrel; to be recovered of 
the importer or proprietor. /. . 

29. No perſon ſhall uſe any brine before it is boiled Uſng brine or 

into ſalt, or any rock ſalt before it is refined into ry 
white falt for pickling or curing of fleſh or fiſh, TITTY en | 
preſerving any proviſions; on pain of 40s. for every N 
gallon of brine, or pound of rock ſalt. 1 An, * Is 


_—_— 


— 


0 . * 2 — 
= 2 „ ⁰— oo — oe 
— 


* 
. 
— 


And 


Exciſe. (Sal.) 


And every perſon who ſhall carry any brine from the | duties, 
ſalt pits (other than the known proprietors of pans for | Jaws rc 
boiling it into white ſalt) ſhall likewiſe forfeit 40s. a | and an 
eallon;” . 5iG. c. 18; /. 17. i duly en 

Salt relanded 30. Where {alt ſhall be ſhipped on board any boat, | fait or 
from boats or. parge, or other veſſel, in order to be carried down an | falt ha 
other veſſels. — > Y 4 | 
river, or to be carried coaſtwiſe, for the purpoſes of the r that 
fiſhery, or to be reſhipped for exportation, or otherwiſe, as ſet | 
and the ſame or any part thereof ſhall be landed without 1 ſhall lie 
the preſence of an officer; all ſuch ſalt ſo landed ſhall be Bu the « 
forlcited, and alſo 10s. a buſhel ; to be recovered of the Y J 44- 
owner of the veſſel; and alſo the veſſel ſhall be for- 4 
feited, together with the furniture; and every perſon J 
that ſhall take any ſalt out of ſuch veſſel, or carry = 
the ſame on ſhore, or convey the ſame from the ſhore 4 . 
when landed, or ſhall be aſſiſting therein, ſhall forfeit 20], I ſhall de 
. A duties) 
Power of the 31. All penalties and forfeitures given by any act re- ment of 
1 lating to the duties upon ſalt (except where it is herein . 2. A 
otherwiſe directed) ſhall be employed, half to the ule of made w 
the king, and half to him who ſhall ſeize or inform, to be 2. A 
recovered in ſuch manner, and with ſuch power of miti— point cc 
gation, as any forfeiture may be by any law of exciſe; AY kingdon 
| or in the courts at 1/e/iminſter, And every ſuch officer 4.19. 75 
| yl may ſeize all ſalt and other things, which by any law re- . „ 
* lating to the duties on ſalt are declared to be forfeited. = boiling 
hi e 1h. /. 26. 24 C. 2. c. 3 = room, 0 
It And by the 5 G. 3. c. 43. In all cafes, where {falt or W or for t 
. *fiſh of any kind ſhall be liable to ſeizure, by virtue of lime, or 
#4 this or any former act; the bags, ſacks, caſks, or other or uſe a 
if package, and alſo the carriages, horſes, and other cattle, or other 
| made uſe of in carrying the ſame, ſhall be forfeited, and out firſt 
| may be ſeized accordingly. - /. 45. office for 
if Appeal, 32. And if any perſon is aggrieved by any order of two BR /. 6. 
1 Juſtices relating to the duties upon ſalt, or to any tforici- BR And a 
7 ture or offence concerning the ſame; he may appeal to hie MF ſhall be 
1 next quarter ſeſſions, 10 C11 V. c. 22. |. 9. = warchouſ 
| 4 Dealer in ſaltnot 33. But no dealer in falt ſhall act as a juſtice of the tles, fur; 
0 to aQ aca Juſtice. peace in any matter relating to the duties upon falt; entry ſha 
Ul and if there ſhall not be a ſufficient number of juſtices the value 
im in any corporation, not dealers in ſalt, the juſtices ol And b) 
* the county ſhall have power to act therein. 1 A. Af. 1. . withdraw 
Il! 1 41. „. 18. enacted, 
| Proof to lie on 34. If any ſalt, as well Britiſh as foreign rock fait i ; mall be «« 
"We the claimer, and or ſalt refined from rock falt, or red or white herring* BW ſecuted b 
4 not oa che ofncer. Or any other ſort of fiſb, be ſeized for non-payment of WWF Vor. 
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duties, or any other cauſe of forfeiture, by any of the 
laws relating to the duties on falt or fiſh now in force; 
and any diſpute ſhail ariſe, whether the ſame had been 
duly entered, and the duties paid or ſecured ; or that ſuch 
ſalt or fiſh had been legally condemned; or that the 


| ſalt had been duly entred and locked up for the fiſhery; 
or that the quantity of ſalt uſed in the curing of fiſh, 
E as ſet forth in the curer's account, was uſed : the proof 
; ſhall lie on the owner or claimer of ſuch ſalt or herrings, 
: or the curer of fiſh, and not on the officer. 5 G. 3. c. 43. 
. J. 44. 
: III. Soap. 
: 
1 1. By the 10 An. c. 19. and 12 Ar. fe. 2. c. q. There Duty _ 
| ſhall de paid for all ſoap imported (over and above former es. 
duties) zd. a pound; which ſhall be under the manage- 
5 ment of the commiſſioners of the cuſtoms. 
5 2. And by the ſaid acts, there ſhall be paid for all ſoap Du'y on foap 
7 made within the kingdom, 1:d. a pound. eee ee 
be 3. And the commiſſioners of the treaſury ſhal! ap- Officers cats 
i- point commiſſioners for the duty on ſoap made in the duties on ſoap. 
e; kingdom; who ſhall ſubſtitute inferior officers. 10 An. 
er 4 | 8 
e- 4. And no maker of ſoap ſhall ſet up, alter, or uſe any Place of making 
d. WE boiling houſe, workhauſe, warehouſe, ſtorehouſe, ſhop, ** ** es. 
== room, or other place for the making or keeping of ſoap, 
or WE or for the boiling or keeping any oil, tallow, pot-aſh, 
of WE lime, or other materials proper to be made into ſoap ; 
ner or uſe any copper, kettle, furnace, fat, ciſtern, trough, 
lc, or other veſſel for the boiling or making of ſoap, with- 
and out firſt giving notice thereof in writing, at the next 
office for the ſaid duties; on pain of 50 l. 10 An. c. 19. 
fei- And all ſoap, oil, tallow, and other materials, which 
wre fhail be found in any private boiling houſe, workhoule, 
BZ warehouſe, or other place, and all private coppers, ket- 
the tiles, furnaces, troughs, and other veſſels, for which no 
it; entry {hall be made, or notice given, ſhall be forfeited, and 
ices the value thereof. 10 An. c. 19. /. 19. 
; of And by the 5G. 3. c. 43. Whereas offenders frequently 
. 11 withdraw themſelves to avoid the aforeſaid penalty; it is 
Wy enacted, that a ſummons left at the place where diſcovery 
falt, WE hall be made of ſuch offence, directed to the perſon pro- 
nge, ſecuted by his right or aſſumed name, ſhall be 2 effec- 
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Exciſe. (Soap.) 
tual as if delivered perſonally, and directed to him by his 
proper name. /. 19. | 

5. And every perſon who ſhall make any hard ſoap, 
ſhall at his own expence provide fufficient wooden covers 
{to be approved of in writing by the ſurveyor or ſuperyi- 
ſor) to every copper, pan, or other utenſil, wherein he 
i ſhall boil or make any hard ſoap; which veſſels, with 

the covers thereto affixed, and alſo the pipes that convey 

the waſte or ſalt lees from the ſaid coppers, pans, or other 

utenſils, ſhall be locked and ſcaled down by the officer, 

as ſoon as the fre is damped or withdrawn, whenever any 

ſoap or any thing of a ſoapy quality ſhall be left therein, 

Which ſaid locks, and keys to the ſame, and all other 

| neceſſary faſtenings for ſecuring the ſaid veſſels and pipes, 

' ſhall be provided by the ſurveyor or ſuperviſor, at the ex- 

pence of the maker. And if any perſon ſhall make any 

hard ſoap before he ſhall have affixed ſuch covers, or ſhall 

refuſe to pay for the locks and keys and other faſtenings 

as aforeſaid, or ſhall wilfully break or damage any ſuch 

lock, or ſeal, or other faſtening ; he ſhall forfeit 201, 
. /- 15: i ; 

6. The officer ſhall at all times, by day or night, and 
if in the night then in the preſence of a conſtable, be per- 
mitted on requeſt to enter the houſe, boiling houſe, ware- 
houſe, or other place, uſed by any maker of ſoap; and 
by gaging, weighing or otherwiſe, take an account of the 
quantity, and thereof make return i writing to the com- 
miſſioners or whom they ſhall appoint, leaving a true 
copy, if demanded, under his hand with the maker; and 
if he ſhall refuſe or neglec to leave ſuch copy (after de- 
mand in writing, 12 C. c. 28. /. 30.) he ſhall forfeit 
408. 10jAn. c. 19. / 12. 

And if any maker ſhall obſtruct the officer, he ſhall 
1 _ 0 15: Fa I « : 1 
_— 7. Every maker of ſoap, before he begin any making, 
EE OS: if within Aa bills of rn LR ſhall give 12 hours, if 
elſewhere, 24 hours notice in writing to the officer, ol 
the time and hour when he intends to begin; on pain of 
—- 60]. 116. c. 30. /. 33. 

And putting lees or lye into the copper or other uten- 
fil, ſhall be deemed a beginning ſuch making, fo as to 
ſubje him to the forfeiture. /. 34. 

And if the maker ſhall not begin in fix hours after the 
time mentioned in the notice within the bills, and in 12 
hours elſewhere ; the notice ſhail be void. /. 35. 
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5 . And if the copper or other utenſil be locked or ſealed 
| dJown, the officer ſhall attend to unlock and open the 
ſame, after the maker hath given to him 12 hours notice 
if within the limits of the head office in London, and elſe- 
where 24 hours notice, of ſuch his intention, And if 
by any contrivance ſuch maker. ſhall open any copper, 
pan, utenſil, or pipe, before the ſame ſhall have been 
opened by the officer; he ſhall forfeit 201, 5 G. 3. c. 43. 
15. 
/ A5 no maker of hard ſoap ſhall, upon any pretence 
of cleaning or waſhing any copper, pan, or other uten- 
fil, uſed in boiling of ſoap, or on any other pretence, pre- 
ſume to light any fire under the ſame, without firſt giving 
ſuch notice; on pain of 201. // 16. 

8. Every maker of hard ſoap ſhall make uſe of regular Frames te be 
ſquare or oblong frames only, for the cleanſing or putting dee ee of in 
his ſoap (whether perfect or not perfect) into, when taken 25 
out of the veſſel where it was boiled or prepared; and 
the bottom, ſides, and ends of every ſuch frame ſhall 
be 2 inches thick at the leaſt; and ſuch frame ſhall not 
exceed 45 inches in length, nor 15 inches in breadth; 
of which frames he ſhall give notice in writing at the next 
office, before he ſhall uſe the ſame; all which ſaid frames 1 
ſhall be marked and numbered by the ſurveyor or ſuper- 


= viſor, at the expence of ſuch maker: on pain of forfeit- {1 
ing, for every fuch offence reſpectively, the ſum of 201, 
56. 3. c. 43. / 17. | 
9. If any ſtale or rotten ſoap, or cuttings, be put into Reworking ſtale | 
the copper or pan, in preſence of an officer, to be refreſh. ſoaps | 1 
ed or new made; the officer ſhall make allowance of the 
duty, and certify the ſame upon his report. 10 An. c. 19. 
„28. 1 
ſhall But if it ſhall be put into any making of ſoap, without 1 
| giving to the officer 12 hours notice in writing within the 1 
ing, WE bills, and 24 houts elſewhere; there ſhall be no allowance | 
s, if WF made for it. 11 G. c. 30. f 37. | 
r, oO WR And if any officer ſhall falſely pretend that he had ſuch [| 
in ol notice when he had not, and make and certify ſuch allow- 1 
W ance ; he, and alſo the maker, ſhall forfeit 10s. for every { ' 
uten- pound fo certified. /. 38. | 
as io WR But no hard ſoap (whether perfectly made or not), af- - 1 
ter the ſame ſhall have been cleanſed or put into the frame, | | 
er the 45 Hall on any pretence be returned or put again into the j 
in 12 copper or other utenſil, for boiling or reworking ; and if | 
By it thall be ſo returned, it ſhall be charged again with the {1 
duties. 5 G. 3. c. 43. „ | 
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And the officer ſhall allow to the maker in his charge, 
one pound in every ten of ſuch hard ſoap; which ſhall 
be a full compenſation for all waſte, loſſes or damages, 
14. 
= And the maker ſhall keep juſt ſcales and weights 
where he makes his ſoap, and permit and aſſiſt the officer 
to uſe them; on pain of 10 l. 10 Ar. c. 19. J 13. 

And by the 10 G. 3. c. 44. if he ſhall uſe inſufficient 
ſcales or weights, he ſhall forfeit 100 l. but not to be 
proſecuted both on this and the former act. 

11. And the officer ſhall be permitted to take an ac- 


count of the quantities of oil, tallow, pot-aſhes, lime, 


and other materials proper to be made into ſoap, that 
ſhall be in the maker's poſſeſſion; and if the officer ſhall 
miſs any quantity of them, which he had taken account 
of the la& time he was there, and ſhall not on reaſonable 
demand receive ſatisfaction what is become of them, the 
officer may charge him with ſuch quantity of ſoap, a 
ſuch materials in his judgment would have made, not ex- 
ceeding 14 gallons of ſuch ingredients (beſides the Jees) 
for every barrel. 10 An. c. 19. / 14. 

12. And no maker ſhall (on pain of 201.) remove any 
ſoap of which no account hath been taken by the officer, 
from where it was made, without giving the officer 
within the bills 24 hours notice, and in other parts two 
days notice, of his intention to remove the ſame, 10 4», 
k. 19. 16. — 

13. And the makers ſhall keep all the ſoap by them 
made, and not ſurveyed, ſeparate from that which hath 
been ſurveyed, for 24 hours after making, within the 
bills, or two days in any other place; unleſs it ſhall 
have been ſooner ſurveyed ; on pain of 51. 10 Au. c. 19, 

17. 
f 5 And if any maker ſhall conceal any ſoap or mate- 
rials; he ſhall forfeit the ſame, and alſo 5001. 1 C. 
. ©. 130. / 1. 15. 

And by the 5 G. 3. c. 43. If the officer ſhall hate 
cauſe to ſuſpect, that ſoap is privately making in any 
place; or that any ſoap is concealed with intent to avoid 
the duty; in ſuch caſe, on oath made by ſuch officer 
before a commiſſioner or one juſtice reſiding near to the 
place, ſetting forth the ground of his ſuſpicion, ſuch com- 
miſſioner or juſtice may, if he ſhall judge it reaſonable, 
by ſpecial warrant authorize ſuch officer, by day or night 
(but if in the night, in preſence of a conſtable) to enter 
into every ſuch place ſuſpeRed, and to ſeize and carry 
| I away 
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rel ſhall contain 256 lb. averdupois: half barrel 1283 
firkin 64; half firkin 32; beſides the weight or tare of | 

the caſk, And all ſoap (except hard cake ſoap, and ball 9 
= ſoap, 10 An. c. 26. /. 111.) ſhall upon making thereof | 1 
be put by the maker into ſuch caſk, and none other. | 
10 An. c. 19. .. 8 | 
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away as forfeited all ſuch ſoap as he ſhall there find fa 
privately making, together with all materials then ready 
or preparing for making of ſoap, and likewiſe all ſuch 
ſoap as they ſhall find ſo concealed, together with the 
boxes or other package: And the perſon that ſhall be 
found privately making ſoap, or in whoſe poſſeſſion ſuch 
ſoap ſhall be found, ſhall forfeit 1001. /. 20. ; 

15. The maker within the bills ſhall monthly, and Entry of ſoap 
elſewhere every fix weeks, make entry in writing at the made. 
next office, of all the ſoap by him made within the ſaid 
month or fix weeks, ſetting forth the weight, and what 
quantity was made at each boiling in the ſeveral weeks ; 
on pain of 50 l. Which entries ſhall be on the oath of 


the maker, or chief workman, according to beſt of 
his knowledge and belief. The ſaid entry and m with- 
in the bills, to be at the general office, and” elſewhere 


with the collector and ſuperviſor. 10 An. c. 19. /. 9. 

But no maker ſhall be obliged to ſend further to make | | 
＋ 10. 15 
16. And the meaſure of ſoap ſhall be this; every bar- Meicure of ſoap, 7 


And all ſoft ſoap that ſhall be filled in any other caſk 
Jeſs than barrels, half barrels, firkins, and half firkins, 
ſhall be forfeited, and alſo 5l. 12 An. „. 2. c. 9. 


weeks, and elſewhere within ſix weeks after entry, clear duties. 


E off the duties; on pain of double duty; and no maker, 
| after ſuch default in payment, ſhall ſell or deliver out 
any ſoap, till he hath paid off his duty; on pain of 


$24 
xt 


* 


* 


£ 
* 
yy 
« 
* 


finiſhing the ſaid manufactures; or preparing the wool 
for the ſame; or in whitening new linen in the piece, 
(or his chief workman)—— 


* 


ö by affidavit, before the collector or ſuperviſor, ſpecifying 


f 
17. The maker within the bills, ſhall within four paymeat of the 8 | 


double value. 10 An. c. 19. , 11. 

18. By the 10 An. c. 19. Any perſon who ſhall uſe Drawbact for 
ſoap in making of cloths, or other manufactures of ſheeps dab, ae in the 1 
or lambs wool only, or manufactures whereof the greateſt ene Es 
part of the value of the materials ſhall be wool ; or in 


may make proof in writing 


the kinds and quantity of the manuſactures, and the days 


= 


* 


between which, and the places where the ſame were made, 
| H 3 prepared, 
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Exciſe. (Soap. 
prepared, or whitened, and the quantity and kind of ſoap 
conſumed therein, and that no allowance for the duty on 
ſuch ſoap hath been made: whereupon the collector ſhall 


the duty on ſuch ſoap. /. 29. 
hi + the 1410 affidavit need not be ſtamped; and no fee 


ſhall be taken, except 4d. for writing the affidavit, on 


pain of treble damages to the party grieved, with full 
coſts; to be recovered as the other penalties, /. 30. | 

And any perſon making falſe affidavit, ſhall forfeit 
treble value of the allowance ; and for the ſecond offence 
(on conviction in the courts at /Pe/imin/ter) ſhall ſuffer as 
for wilful perjury. / 31. And the like is enacted by 
the 12 An. ſt. 2. c. 9. /. 16, 17, 18. in regard to the 
additional duties by that act. 1 

19. Cocquets granted for ſhipping ſoap, to be landed 
in any other part of the kingdom, ſhall expreſs the qua- 
lity, quantity, and weight, the mark of the package, and 
by whom made and ſold, and where conſigned; and if 


ſhipped without ſuch cocquet, the ſame ſhall be forfeited, 


and ſeized, together with the package, 23 GC. 2. c. 21. 
f 5 No ſoap ſhall be imported, otherwiſe than in ſome 
package, containing at lealt 224 pounds of neat ſoap, aud 
ſtowed openly in the hold; on pain of being ſeized and 
forfeited, together with the package, and the maſter of 
the veſſel to forfeit 50 J. 23 C. 2. c. 21. / 27. 

But on information brought againſt any ſuch maſter, 
he may detain the wages of the mariners, till it be deter- 
mined; and if it ſhall appear, that the ſoap was put on 
board by any mariner without the maſter's knowledge, the 
maſter may apply the wages of ſuch mariner, in payment 
of the forfeiture. 26 G. 2: c. 22. /. 8. 

And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſcarch 
for and ſeize all ſoap forfeited, together with the package; 
and they may likewiſe ſeize ſuch as before entry and pay- 
ment of duties, ſhall be found unſhipping or unſhippcd. 

. 2.16 21. /. 28. 
8 * that . the duty may be exported ; and the 
duties ſhall be drawn back. 10 Au. c. 19. /. 22, 23, 24. 
But no drawback ſhall be allowed on the exportation 0. 
any foreign ſoap imported. 23 C. 2. c. 21. /. 36. 

The officers of exciſe or cuſtoms may ſeize any ſoap 
with the package, that ſha]] be found in any veſlel, cart, 
or other carriage; where they ſhall have good reaſon t 


believe that the ſame was made in ſome private wollen 
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g or Clandeſtinely imported without payment of duty, or 
N that the ſame has been exported and relanded after repay- 
ment of the duty; and if the party in whoſe poſſeſſion 
& the ſame ſhall be found, ſhall not at the hearing of the 
2 information, make it appear that the duty hath been paid 
or ſecured, he ſhall forfeit 51. for every 100 pounds 


n 
U weight; and alſo the goods and package ſhall be forfeited. i 
236. 2. e. 21, / 31. | 
it And if any perſon ſhall knowingly harbour or conceal | 
ce any ſoap unlawfully imported, or relanded after ſhipping | 
a5 for exportation upon debenture; he ſhall, whether he 
by claims any property therein or not, forfeit 50 l. for every | 
he hundred weight, together with the goods and package. 1 
. 21. Ih 1 
ed And where any ſuch ſoap ſhall be ſeized as forfeited, i, 
ah and no perſon ſhall claim the ſame in 20 days, if it is | 
nd within the limits of the chief office of exciſe in London, { 
if the officer who made the ſeizure may cauſe notice ſigned 1 
ed, by the ſolicitor of exciſe, to be affixed at the Royal Ex- | 
21. change, of the time of proceeding to trial and condemna- 1 
tion of the ſame by the commiſſioners of exciſe; and if it 
\me is out of the ſaid limits, then publick-notice ſhall be given 
1 by proclamation at the next market town, on the market 1 
ed day next after the ſaid 20 days, of the day and place 1 
r of where the juſtices will proceed to trial and condemnation | 
thereof. And the judgment thereon ſhall not be liable | 
er, to any appeal, or be removed by certiorari. 23 G. 2, | 1 
ter- c. 21. / 33. '1 
t on 21. The exciſe laws ſhall be in force for managing poner of tlie 1 
\ the theſe duties; and the penalties (except where it is other- juſtices, 7 
ment wile herein directed) ſhall be recovered and mitigated as 
by the laws of exciſe, or in the courts at We/ftmin/ter ; | 
cer 4 and diſt:ibuted, half to the king, and half to him that 1 
earch . fhall ſue. 10 Au. c. 19. f. 26. 11G. c. 30. |. 39. | 
cage; 24 C. 2. c. 40. / 33. N 
phy- 22. And where any ſoap ſhall be ſeized for non- pay- p.oef to He on. | 
inped, WE ment of duties, or non-entry, and it ſhall be diſputed the claimer, | 
= whether ſuch payment or entry were made or not, the 
ad the . proof ſliall lie on the claimer, and not on the officer. | 
3, 24. {WW 23 C. 2. . 21. / 35. 


don o 2 23. And if the party is not ſatisfied with any judgment 1 | 
| of the juſtices on the act of 23 G. 2. c. 21. abovemen- 1 

Y ſorp tioned, he may appeal to the next quarter ſeſſions (except . 
„can, in the caſe before mentioned, where no perſon {hall claim 

aſon to the goods ſeized). / 37. | 
c houſe, WE 


o: Þ | H 4 24. And 
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24. And on information on the ſaid act of the 23G. 2. 
the mirigation ſhall not reduce the penalty to leis than 
a ſourth' part, over and above the coſts to be allowed. 


J. 38 


25. And all ſoap, materials, and utenſils in the cuſtody 


of the maker, or of any in truſt for him, ſhall be liable 
to the duties and penalties, as if the debtor or offender 
were the lawful owner. 10 An. c. 19. / 20. : 


XV. Spiritucus liquors. 


So far as running of brandy and other ſpirituous liquors 
falleth in with the running of other uncuſtomes go. ds; 
ſee he firſt part of this title concerning the Cu umg in 


general, 


1. By the ſeveral acts a general duty of exciſe is laid 
on every gallon of ſpirituous liquors imported (over and 
above the cuſtoms! as follows; viz. 


Single brandy, ſpirits or aqua vitæ, 4s. 8d, 


Double 


brandy, ſpirits, or aqua vitæ, 8s. 8d. 


Which ſhall be raiſed as the duties on other exciſcable 


JIiquo:s, 


e.. 


d CY 75 


EX 4 4% .c.'6; 6 6.3. £15. 

Arrack from the Britiſb colonies in the Eaft Indies, the 
ſame as for brandy and foreign ſpirits imported. 

And by the 32 G. 2. c. 10. there ſhall be paid an ad- 
ditional duty of 12 d. in the pound, according to the value 
in the book of rates, on all foreign brandy and ſpirits 
imported (except rum, of the produce of the Br:tifh iugar 


plantutions.) /. 1. 
And by the 33 G. 2. c. 


over and above all other 


duties, there ſhall be paid an additional exciſe duty of 
1 8. for every gallon of ſingle brandy, ſpirits, or aqua 
vitæ, imported; and of 28. for every gallon of brancy, 
ſpirits, or aqua vitz above proof, commonly called double 
brandy, imported, /. 8, 9. 

And by the 6 G. 3. c. 47. for every gallon of ſingle 
brandy, ſpirits, or aqua vitæ imported, not being the 
produce of the Britifh colonies or plantations, a further 
exciſe duty of 6d; above proof, 1s. 


O 


2. To enable the gagers the better to aſcertain the 
proof of all foreig 


n imported liquors liable to the duties 


of exciſe ; it ſhall be lawful for the gagers or other officers 


of exciſe, at any time before the gaging, to take a ſample 


not excecding half a pint, out of each caſk or other pac- 


kage 
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kage containing foreign ſpirituous liquors imported, with- 
out paying any thing for the ſame. 32 C. 2. c. 29. 

3. And if any perſon ſhall land any French brandy, be- Landing without 
fore the duty be paid or ſecured, or without licence from duty Paid. 
the proper officer ſo to do; he, and every perſon aiding 
therein, or concealing the ſame when landed, ſhall not 
only forfeit the ſame, but alſo double value. 1 Ar. ft. 2. 

c. 14. 

And if any officer of the cuſtums or exciſe ſhall con- 
nive thereat ; he ſhall be incapable to hold any office in 
the revenue, and forſeit 500 l. / 2. 

4. And the officers of exciſe may go on board any ſhip Exciſe officers 
or veſſel, and ſearch in like manner as the officers of the may 80 on beard, 
cuſtoms may do, for any exciſeable liquors, and ſeize all 
ſuch as ſhall be forfeited, and ſuch as ſhall be unſhipped 
before entry and payment, of the duties, together with 
the caſks and other package. 11 C. c. 30. / 1. 

5. And if any officer of the exciſe have cauſe to ſuſpect, Warrant to 
that any foreign ſpirits ſhall be fraudulently concealed in baren. 
any place, entred or not entred, if it is within the bills 
of mortality, then on oath made before two commiſſioners, 
if elſewhere, before one juſtice, where he ſuſpects them 
to be concealed, ſetting forth the ground of his ſuſpi- 
cion ; he or they may by ſpecial warrant authorize ſuch 
officer by day or night, but if in the night in preſence 
of a conſtable, to enter, ſeize, and carry away the ſame 
as forfeited, together with the caſks or veſſels: and if any 
perſon ſhall obſtruct ſuch officer, he ſhall forfeit 1001. 

14 G. c. 30. /c 2. 

6. And by a general clauſe in the 8 G. c. 18. All who only may 
brandy, arrack, rum, ſpirits, and ſtrong waters, Britiſh ſeiae. 
or foreign, and all foreign exciſeable liquors forfeited, to- 
gether with the caſks or other package, may be ſeized by 
any officer of the cuſtoms or exciſe, or perſons deputed 
by warrant from the lord treaſurer, or under treaſurer, 
or by ſpecial commiſſion under the great or privy ſeal, 
and no other perſon, /. 24. 

7. And if any perſon ſhall obſtruct any officer of the ObfruQing the 
cuſtoms or exciſe, in ſeizing or ſecuring any of the ſaid officer. 
liquors, or endeavouring to reſcue them after ſeizure, or 
ſhall after ſeizure ſtave, or otherwiſe damage any caſk, or 
veſſel; he ſhall forfeit zol. 8 G. c. 18. F. 25, 

8. But no perſon ſhall be intitled to any reward given Notice to he 
on ſuch ſeizure, unleſs he give notice to the next officer $'vc2 of ſeizure 
of exciſe, or to the ſuperviſor, in 48 hours; who ſhall, 
on ſuch notice, take an account of the ſpecies and quan- 
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tity; nor ſhall ſuch goods be afterwards removed without 
a permit from ſuch officer of exciſe, on pain of being 
reſeized. 12 G. c. 28. /. 6. 

9. If any foreign brandy, arrack, rum, ſtrong waters, 
or ſpirits + any kind ſhall be imported, in any ſhip or 
veſſel of 100 tons burden or under (except only for the 
uſe of the ſeamen, not exceeding two gallons each); ſuch 
veſſel with her tackle, and alſo the ſpirits, ſhall be for- 
| e. 0 27: Except rum, or other 
ſpirits of the growth and manufacture of the Britiſh ſugar 
plantations; which may be imported in any veſſel of not 
leſs burden than 70 tons. 6 G. 3. c. 46. / 9. 

And to prevent clandeſtine landing of ſpirits from Jre— 
land; if any brandy, rum, ſtrong waters or other ſpirits 
ſhall: be entred or ſhipped for exportation from Ireland, 
to any place not within the ſame kingdom, in any veſle] 
under the burden of 100 tons (except only for the uſe of 
the ſeamen, not exceeding two gallons each); the ſaid 
veſtel with the tackle and furniture, and alſo all ſuch 
ſpirits, ſhall be forfeited. /. 30. 

10. And where any veſſel of 50 tons or. under, being 
in part or fully laden with brandy, ſhall be at anchor, or 
within two leagues from the ſhore, and not proceeding on 
her voyage, wind and weather permitting ; the comman- 
der of any man of war or armed ſloop appointed for the 
guard of the coaft, or the commander of any floop or 
veſſel in the ſervice of the cuſtoms, may compel the maſter 
to come into port; and the ſame ſhall be liable in all 
cafes as ſhips hovering within the limits of any port. 
e ./ 31. 

And if the maſter, purſer, or other perſon having 
charge of the veſſel, ſhall ſuffer any brandy (or other un- 
cuſtomed goods) to be put out of the ſhip into any hoy, 
lighter, boat, or bottom, to be laid on land; he ſhall, 
beſides the other penalties, ſuffer fix months impriſon- 
. e. 21. . 32. 

And by the 9 G. 2. c. 35. Where any veſſel coming 


from foreign parts, and having on board any foreign 


(Spirituous Liquors.) 


' brandy or ſpirits, in caſks under fix gallons (except only 


for the uſe of the ſeamen, not exceeding two gallons each) 
ſhall be found at anchor, or hovering within two leagues 
of the ſhore, or be within the limits of any port, and 
not proceeding on her voyage, wind and weather per- 
mitting ; all ſuch ſpirits, with the caſks and other pac- 
age, or the value thereof, ſhall be forfeited ( whether 
þuik ſhall have been broken or not); and the ſame may 


be 
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be ſeized, or the value thereof ſued for by the officers. 
fe 22. And if ſuch veſſel do not exceed the burden of 50 
tons, the ſaid veſlel alſo, together with her tackle and 
furniture, ſhall be forfeited. 3 G. 3, c. 22. /. 5. 

11. No brandy ſhall be imported in any veſſel not In what caſks te 
containing 60 gallons at leaſt ; on pain of forfeiting the ** 1 
ſame, or the value. 4 W. c. 5. ſ. 8. 

And no geneva, or rum, ſhall be imported in any veſſel 
or caſk, not containing 60 gallons at the leaſt (except 
only for the uſe of the ſeamen, not exceeding two gallons 
each); on pain of forfeiture, 5 G. 3. c. 43. /. 28. 
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Provided, that if it ſhall! be made appear to the ſatisfac- | 
tion of the commiſſioners of the cuſtoms, that any rum, | ! 
; being the produce of any of his majeſty's dominions in 1 
ö America, {hall be imported from thence in ſmall caſks, ki 
| without fraud or concealment, either for the ute of the i! 
j maſter in the voyage, or for the private uſe of merchants . 
] or traders importing the ſame, or deſigned as preſents, and [1 
1 Y not by way of merchandize ; they may, if they think | 
Y proper, admit ſuch rum to an entry, and cauſe the duties 1 
9 3 to be accepted inſtead of the forfeiture. /. 29. 1 
Tr * 12. All rum or ſpirits of the growth or manufacture Rum to be ware. 1 
n = of the Britih ſugar colonies (imported directly from thence) 3 "— 
— Is on entry made (within 3o days after report made by the 
Cc = maſter or purſer of the contents and loading of the ſhip, | 
"r Y 31 G. 2. c. 36. J 5, 6.) and before payment of the duty, = 
er Y may be landed and put into warehouſes, provided at the 1 
ll Y charge of the proprietor or importer, and approved of by 11 
t. 3 the commiſſioners ; the proprietor or importer firſt giving v1 
E dond for payment of the duty, if it be fold (within 12 
ng A calendar months; and if it be not fold in that time, then 
bg do pay the duty at the end of 12 calendar months, 6 G. 3. 
, 4 c. 47. J. 4.) according to the gage taken at the time (If 
il, * of landing and lodging in the warehouſe, 15 G. 2. c. 25 | 
"= 7 5 | | 
Ef And if any rum or ſpirits be landed, before entry at the | 
ing 1 cuſtom houſe and with the collector of exciſe, and the 
ien * duties ſecured, or without warrant for landing, or with- ; 
ply & out the preſence of an exciſe officer; the ſame ſhall be ' 
ch) 53 forfeitel, or the value thereof. 
nes 5 And before it be landed and lodged in the warchouſe, 2 
a & mark ſnall be ſet upon every caſk, mentioning the quan- 
per- 4 ty, and the proprietor or importer; and the warehou 
—"_ ö : keeper and exciſe officer ſhall each keep a book, and enter 


the particulars carried in or out, and when, and for w: 
ule delivered; and every ſix months, or oftener if requ: + 


I ai 
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i . 3 N tic 
tranſmit an account thereof in writing, and on oath, to 64 
the commiſſioners of exciſe, who ſhall in one month-exa- 
mine the fame : and if any rum or ſpirits ſha!l be delivered W 
contrary to this act, the warehouſe keeper or officer of- f * 
fending ſhall be diſabled from holding any publick em- N ch 
ployment, and forfeit 100]. / 4. : fre 
And the rum or ſpirits may be delivered out of the ware- 
houſe, on payment of the exciſe, and on producing to the * 
warehouſe keeper, and the exciſe officer attending the 
warehouſe, a certificate of ſuch payment; and the ware- od 
houſe keeper ſhall give a permit therewith, ſigned by the 3g 
exciſe officer, to prevent the ſeizing thereof, /. 5. ; 
But no proprietor, importer, or buyer, ſhall receive out 4 
of the warehouſe leſs than one veſſel of 20 gallons, unleſs 5 
for the uſe of ſeamen in a voyage. /. 6. FI 
And the proprietor or importer may fix a lock on the | 
warehouſe and keep the key; and the exciſe officer may : 
put on another, and keep the key; and the proprietor or _ 
importer may in preſence of the warehouſe keeper, or ex- ** 
ciſe officer, at all reaſonable times, view, and take out | 
as aforeſaid. /. 7. im 
16 | And if any rum or ſpirits remain in the warehouſe above 
i (12 calendar months, 6 G. 3. c. 47. / 4.) without pay- 5 
{| ing the duty, the commiſſioneis of exciſe may ſell them FRY: 
| ö by auction, and pay themſelves the duty and charges, x wd 
Wh rendring the overplus to the proprietor or importer. 3 g 
| 1 1 9. 5 . 3 or 
. 13. For every gallon of ſpirits made of imported 1 
1 wine or cyder, ſhall be paid in the whole ſum of 18. 3d. 1 ; 
5 For every gallon of ſtrong waters or aqua vitæ, made 1 * 
170 of any other materials, 7 2d. 5 por 
If from foreign or from home materials mixed with 3 
foreign; then a further duty of 6d. 3 
If from brewers waſh or tilts, 5 4d. * trad 


Tf from drink brewed of malted corn, 5 1d. 

If from other Brit; materials, or any mixture there- 
with, 5d. 

For every gallon of low wines or ſpirits of the firſt ex- 
traction, made from foreign materials, 18. 7d. 
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From brewers waſh or tilts, 18. 4d. I 
From drink of malt, 5 d. * = trac 
From any other Engliſh materials, 7 d. or: 
But low wines or ſpirits of the firſt extraction drawn 5 F 
from melaſſes only, ſhall be liable only to 18. a gallon; 3 imp 


ru and all ſpirits from low wines, or ſpirits of the firſt extrac- 
11 tion, 
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tion, drawn from melaſſes only, ſhall be chargeable with 
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66 a gallon. 19 G. 2. c. 12. /. 37. 

Note; All ſpirits drawn by any diſtiller from any mix- 
ture of ſpirits with any kind of wafh or other liquor (ex- 
cept common water) ſhall be deemed low wines, and 
chargeable with the duties impoſed on low wines drawn 
from foreign materials. 10 & 11 V. c. 4. /.g. 

Moreaver by the 33 C. 2. c. 9. an additional duty is 
laid as follows : | | 

For every gallon of low wines, or ſpirits of the firſt ex- 
traction, made from any ſort of drink or waſh, brewed 
or made from any fort of malt or corn, or from brewers 
waſh or tilts, or any mixture with brewers waſh or tilts, 

. 

; F <a every gallon of ſtrong waters or aqua vitz made 
for ſale, of the materials aforeſaid, or any of them, Is. 

J. 5 
x "gol gallon of low wines or ſpirits of the firſt ex- 
traction, made from any foreign or imported materials, 
or any mixture therewith, 18. 3d. /. 4. 

For every gallon of ſpirits, made from any foreign, or 
imported materials, or any mixture therewith, 8d. . 

For every gallon of low wines or ſpirits of the firſt ex- 
traction made from cyder or any kind of Britifh materials, 
except thoſe before mentioned, or any mixture there- 
with, 63 d. /. 6. | 

For every gallon of ſpirits, made for ſale, from cyder 
or any kind of Briti/h materials, except thoſe before men- 
tionedy 186. 15d. / 7. 

And by the 2 G. 3. c. 5. There ſhall further be paid, 
for ſpirituous liquors made for home conſumption, or im- 
ported (not being the produce of the Britiſb colonies), 
theſe ſeyera] additional duties: 

For every gallon of low wines or ſpirits of the firſt ex- 
traction, made from any fort of drink or waſh: brewed, 
or made from any ſort of malt or corn, or from brewer's 
es or tilts, or any mixture with brewer's waſh or 
tilts, 1 d. 

For every gallon of ſtrong waters or aqua vitæ, made 
for ſale, of the materials aforeſaid or any of them, 3d. 

For every gallon of low wines or ſpirits of the firſt ex- 
traction, made from any foreign or imported materials, 
or any mixture therewith, 3d. 

For every gallon of ſpirits, made from any foreign or 
imported materials, or any mixture therewith, 2 d. 
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_ = Exciſe. ( OfITTFUOLS Liquors.) 

For every gallon of low wines or ſpirits of the firſt ex. 
traction, made from cyder, or any kind of Britiſh mate- 
rials (except thoſe before mentioned) or any mixture there- 
with, 14 d. 

For every gallon of ſpirits made for ſale, from cyder, 
or any kind of Brit; materials (except thoſe before men- 
tioned), 2d. 

For every gallon of ſingle brandy ſpirits or aqua vitæ 
imported (not being the produce of the Britiſb colonies), 6d, 

For every gallon of brandy ſpirits or aqua vitæ above 
proof, commonly called double brandy, imported, not 

« being the produce of the Britiſb colonies, 1s. J. 1. 
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Note; Spirits made for exportation ſhall be duty free (as 
will appear afterwards). 


Concerning di- 14. Any perſon who ſhall ſet up any work or office for 
AER that purpoſe, and thereof ſhall give notice to the commiſ- 
ſioners of exciſe in ten days, may diſtill for ſale, or to be 
retailed, "any low wines or ſpirits from drink brewed from 
malted corn or cyder, and rectify and refine any ſuch 
ſpirits of their own making only, paying duties and ſubject 
to the ſame regulations as other diſtillers. 8 & 9 V. c. 19. 


"as by the 12 An. fl. 2. c. 3. Any perſon may diſti]] 
brandy or ſpirits made from Britiſh malt or cyder, altho' 
he hath not ſerved ſeven years apprenticeſhip. /. 9. 

And by the 2 G. 3. c. 5. Every perion who {hall fell or 
deal in any liquors which are chargeable with any duty of 
exciſe, and who ſhall alfo make or diſtill any ſpirits, ſhall 
be deemed a common diſtiller for ſale, and liable to the 
ſurvey and duties. , 4. 

15. But no perſon who ſhall make or rectify any ſpirits 
for ſale, or who ſhall ſell or deal in any fort of ſpirituous 
liquors, ſhall have any {till or number of {til]s, unleſs ſuch 
ſtill if a ſingle one, or ſuch ſtills taken together if more 
than one, ſhall contain at the leaſt 100 gallons; on pain 
to forfeit for every ſuch ſtill zool. And ſuch ſtills as ſhall 
contain ſeparately leſs than 100 gallons, ſhall be all placed 
in one room or workhouſe ; on pain to forfeit for every 
ſuch ſtill not ſo placed, 100 l. 2 C. 3. c. 5. % 4. 


16. No common diſtiller or maker of low wines, ſpirits, 


Size of the iills, 


Notice of hovſes, 


Rills, and weils. or ſtrong waters, for ſale, ſhall ſet up any tun, caik, 
waſhbatch h, copper, ſtill, or other veſſel, for making or 
keeping any worts, waſh, low wines, ſpirits, or ſtrong 


waters, nor alter nor enlarge the ſame, nor have any of 
them 
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Exciſe. (Spirituous Liquors.) 


them private or concealed, or any private warehouſe, 
ſtorehouſe, cellar, or other place for making or keeping 
any the ſaid liquors, without firſt giving notice at the next 
office of exciſe ; on pain of 201. and he in whoſe occupa- 
tion any of the ſame ſhall be, ſhall forfeit 50 I. 8& g V. 
c. 19. /. 10. | 

eli any officer of exciſe ſhall have cauſe to ſuſpect 
any ſuch private ſtill, back, or other veſlel, ſpirits, low 
wines, waſh or other materials prepared for diſtillation, . to 
be ſet up ar kept in any place, and ſhall make affidavit be- 
fore a juſtice of the peace, and therein declare the grounds 
of his ſuſpicion ; he may in the day time, and in preſence 
of a conſtable, by warrant from ſuch juſtice to be directed 
to ſuch officer of exciſe, break open the door or any part of 
ſuch ſuſpected houſe or place, and enter and ſeize the ſame, 
and detain them there; and if they ſhall not in 20 days be 
claimed by the owner, they ſhall be forfeited, and fold at 
the next general day of ſale; and if they be claimed in 
20 days, the perſon claiming ſhall forfeit for every ware- 
houſe or other place, in which any ſuch ſtil], back, or 
other veſſel ſhall be found, and alſo for every ſuch till, 
back, and other veſſel found therein, 2001. 10 11. 
c. 4. TJ 7. And by the 10 C11 V. c. 21. he ſhall incur 
this forfeiture, whether he ſhail make any ſuch claim or 


not. / 23. 


But if on breaking open any ſuch door or houſe, no 


ſuch private back, ſtill, or other veſſel, ſpirits, low wines, 
waſh, or other materials for diſtillation, ſhall be found, 
the officer ſhall make good the houſe or place fo broken 
up, or make ſatisfaction to the owner to be adjudged by 
the two next juſtices (1 Q.); or the party injured may 
bring his action for the damages; and the ſame ſhall be 
paid by the commiſſioners out of the revenue of exciſe ; 


and if any perſon ſhall obſtruct ſuch officer, he ſhall for- 
teit 2001. 10 C11 V. c. 4. , 8. 


17. Every diſtiller ſhall ten days before he diſtills or Hegels te be 
makes any ſpirituous liquors, make entry at the next of- marked. 


fice of exciſe, of every ſtil] and other veſſel which he ſhall 
make uſe of for brewing, diſtilling, working, making, 


| laying or keeping any worts, wath, low wines, ſpirits, 


or ſtrong waters; and alſo of the veſſels uſed for brew- 
ing or keeping of the after runnings or feints from the 


| ſecond extraction (which laſt mentioned veſſels ſhall not 
any one time exceed two in number) and alto of all 
ſuch new utenſils as they ſhall make uſe of for the pur- 


* 


"4 _ . 1 2 by 
| Poics aforeſaid, on puin of 50 J. for every ſuch Ri!l or 


other 


Private cocks 


and pipes. 
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in materials. 


Exciſe. (Spiritucus Liquors.) 
other veſſel, uſed and not entred: And the diſtiller ſhall 
ſhew to the officer every ſtill or other veſſel entred, and 
the officer ſha! mark the ſame with a particular and du- 
rable mark; and every veſſe]l uſed by ſuch diſtiller wich- 
out being ſo ſhewn or marked, ſhall be deemed a veſſel 
or utenſil of which no entry has been made; and if any 
per ſon ſhall rub out or deface ſuch mark, he ſhall forfeit 


201. 24 G. 2. c. 40: f. 22. 


18. No diftiller ſhall have any private pipe or ſtop 
cock, or other conveyance, by which any wafh or other 
liquors fit for diſtillation may be cenveyed from one back 
or veſſel to another, or from any ſuch back or veſſel to 
his ſtill, or into any other place, nor ſhall have any hole 
in any back or waſhbatch, by which any waſh or other 
liquor fit for diftillation may be conveyed into or out 
of the ſame; on pain of 100 J. 10 C11 V. c. 4. /. 3. 


And the exciſe officer in the day time, and in preſence 


of a conſtable, on requeſt made and cauſe declared, may 
break up the ground in any diſtilling houſe, or the ground 
near adjoining, or any wall, partition, or other place, to 
ſearch; and on finding ſuch pipe or other conveyance, 
may break up the ground, houſe, wall, partition, or 
other place, thro' or into which any ſuch pipe or other 
conveyance ſhall lead, and may break or cut any ſuch 
pipe or other conveyance, and may turn any cock to 
try whether fuch pipe may convey any waſh or other li- 
quor. / 4. 

And if no ſuch pipe or private conveyance be found, 
the officer ſhall! make good the ground, wall, houſe, or 
other place, or make reaſonable ſatis faction to the owner, 
to be adjudged by the two next juſtices (1 or the party 
injured may bring his action for damages; the ſame to be 
paid by the commiſhoners out of the revenue of exciſe. 
And if any perſon obſtruct ſuch officer, he ſhall forfeit 
100 l. /.. 

But any diſtiller may uſe any pipe. ſtop cock, or other 
conveyance above ground, in open view from one end to 
the other, for letting his waſh out of the coolers into his 
backs or waſhbatches, and for conveying the waſh or 
worts, out of the back or waſhbatch into the ſtill. /. b. 

19. The diſtiller, within the bills, ſhall 24 hours at 
leaſt, and elſewhere 48 hours, before he receive any quan- 
tity of wine, cyder, ſugar, water, or any kind of ler- 
mented waſh, into his cuſtody, give notice to the _— 
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df exciſe, of the quantity and ſpecies, and when he in- 
tends to receive the ſame ; on pain of 501. 24 C. 2. c. 40. 


24. 

And by the yearly malt acts, every diſtiller who ſhall 
receive any quantity of cyder or perry into his cuſtody, 
ſhall give notice in writing to the officer under whole ſur- 
vey he ſhall reſide, 48 hours before he ſhall begin to put 
any of the ſame into the ſtill, to be drawr into low wines 
or ſpirits; and if he ſhall not give ſuch notice, or ſhall 
diſpoſe of any quantity thercof otherwiſe than by diſtil- 
lation, he ſhall forfeit 5 l. 


20. Nodiſtiller ſhall begin to charge his ſtill, with waſh, Notice of begin- 
ſpirits, or other materials, without giving ſix hours notice ning to work. 


to the officer of the diviſion, unleſs at ſuch times as are 
herein after mentioned, that is to ſay, from Sep. 29, to 
Mar. 25, yearly, between the hours of five in the morn- 
ing and eight in the evening; and from Mar. 25, to Sep. 
29, yearly, between three in the morning and nine in the 
evening: And if he ſhall not begin to Charge his til} at 
the time mentioned in ſuch notice, or within one hour 
after, the notice ſhall be void; and he ſhall be obliged to 
give another like notice before he begins: And if he ſhall 
begin to charge his ſtil] (except within the reſpeCtive times 
aforeſaid) without having given ſuch notice; he ſhall for- 


feit 10 J. 33 G. 2. c. 9. / 22. 


21. If any diſtiller, in preparing his griſt for waſh, in what proportion 
order for diſtillation, ſhall uſe more wheat, than in the of wheat to be 
proportion of one quarter of wheat to two quarters of . 


any other grain; he ſhall forfeit 5ol. 33 G, 2. c. 9. 


[But by the 11 G, 3. c. 1. which hath continuance till 
the 20th day after the commencement of the next ſeſſion 
of parliament, no low wines or ſpirits ſhall be made from 


any wheat or wheat flour; on pain of forfeiting the ſame, 
and alſo 2001. ] 


22. The exciſe officers by day or by night (but if in the oficer to enter 


I29 


night, in preſence of a conſtable) may enter into all houſes and ſurvey. 


and places made uſe of by diſtillers or dealers in the ſaid 
liquors, and by taſting, gaging, or otherwiſe, may take 


an account of the quantity and quality; and if ſuch per- 
ſon ſhall obſtruct the officer, he ſhall forfeit 50 l. 6 G. 
6. 21. /. 14. 5 

23. And the officer may take a ſample of the low wines Officer may take 
or ſpirits, and of the feints and ſpent wath, pa 


the 


ving for tuch à fample in tas 


5 1 : : | working, 
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the feints and ſpent waſh 15s. agallon; and if any diſtiller, 
his workman or ſervant, ſhall refuſe to permit him to take 
ſuch ſamples, or ſhall obſtruct him in taking thereof, he 
ſhall forfeit 5ol. 24 C. 2. c. 40. /. 23. 

24. If the diſtiller or maker ſhall conceal any the ſaid 
liquors from ſight of the gager, he ſhall forfeit 58. a gallon, 
. 12. 

Officer to change 25. The officer may keep an account of the ſeveral ſorts 
= of waſh which ſhall be found by him in the hands of a di- 

of ſtiller, and upon any decreaſe of ſuch waſh brewed or made 
from malted corn or corn unmalted, may charge fuch di- 
ſtiller with ſo much low wines or ſpirits of the fiſt ex- 
traction as one fourth part of the ſame waſh ſo decreaſed 
ſhall amount unto; and alſo with ſo much proof ſpirits 
or ſpirits of the ſecond extraction, as three fifth parts of 
the ſaid low wines ſo charged ſhall amount unto : and alſo 
upon any decreaſe of waſh made from cyder or perry, may 
charge ſuch diſtiller upon whom ſuch decreaſe ſhall be 
found, with ſo much low wines or fpirits of the firſt ex- 
traction, as one fifth part of the ſame waſh fo decreaſed 
{hall amount unto; and likewiſe with ſo much proof ſpi- 
Tits, or ſpirits of the ſecond extraction, as one half part 
of the ſame low wines or ſpirits of the ſecond extraction 
ſhall amount unto. 4 An. c. 12. . 4. 

26. No diſtiller ſhall deliver or carry out any low 
wines, ſpirits, or aqua vitæ, to any of their cuſtomers, in 
caſk, or by the gallon, without notice thereof firſt given 
to the officer of exciſe, unleſs from Sep. 29, to Mar. 25, 
vearly, between five in the morning and eight in the 
evening, and from Mar. 25, to Sep. 29, yearly, between 
three in the morning and nine in the evening; on pain of 
rol. ec. 30. . 15. 

27. Whereas till of late the importers or proprietors of 
foreign ſpirituous liquors, or their factors or agents, were 
permitted to take ſamples and land the ſame without duty 
paid, whereby they were enabled and did for the moſt part 
ſell ſuch foreign ſpirituous liquors whilſt on ſhipboard ; 
and whereas for ſome time Jait paſt, ſuch permiſſion hath 
been refuſed, which hath-proved a great inconvenience to 
the ſaid trade; it is enacted, that it ſhall be lawful for the 
importers or proprietors of ſuch foreign ſpirituous liquors, 
their factors or agents, to take, in the preſence of a gager 
or other exciſe officer, a ſample or ſamples, not exceeding 
half a pint in the whole, our of every caſk or other pack- 


age, whilſt the ſame ſhall be on ſhipboard, and before land- 
Ing; 
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Exciſe. (Spirituous Liquors.) 


ing, without paying any duty for the ſame, 32 G. 2. 
r. 29. /. 1. 

2% very perſon who ſhall retail leſs than two gallons, ers houſes 
ſhall ten days before make entry in writing of ail ware- to be entred. 
houſes, ſhops, (cellars, or other places by him intended to 
be uſed, at the next exciſe office; and of all ſpirituous li- 
quors therein; on pain of 201, for every place, and 408. 
for every gallon not entered, and alſo the liquors and caſks, 

„ 2 | 

29. And no fpirituous liquors ſhall be brought into any Retailer to give 
ſuch warehouſe or other place, without firſt giving notice notice of bring» 
to the officer of exciſe: and leaving with him an authentic * i. 
certificate, that all the duties are paid, pr that they have 
been condemned as forfeited, and exprefling the quantity 
and quality, the name of the ſeller, and where the duties 
were pa d, or the liquors condemned; on pain cf 201. and 
the liquors and caſks. 9 G. 2. c. 23. . 7 

30. No HHeign brandy or ſpirits, altho* under one gallon Permit oa bring- 
ſhall be rec-ived into the cuſtody of any retailer, without ins in. 

a permit {:gnifying that the duties were paid, or that it had 
been ccudemped; on pain of forfeiting the ſame, and the 
6... 4; 

37. All dealers in foreign brandy or ſpirits, who ſhall re- Britiſh to be kept 
ceiv into heir cuſtody Britiſh ſpirits, ſhall keep the ſame ſeparate from to- 
in jeparaie cellars or other places, from their foreign brandy Nr Ae 
or ſpirits; on pain of 108. for every gallon of Eritifh ſpi- 
rits foun in the ſame place with the foreign ſpirits, to- 
gether with the caſks in which the ſaid Britiſb ſpirits ſhall 
be found. 8 G. c. 18. / 11, 

32. It ſhall be Jawful for the officers of exciſe, to take Omas may. 
ſamples, not exceeding half a pint in the whole, out of iin * 
each caſk or other package containing foreign ſpirituous la 
liquors, in any ſhop, warehouſe, or other place, belonging 
to any dealer in the ſame; paying for ſuch ſample (if de- 
manded) according to the markct price liquor of the like 
quality ſhall be ſold for at the time of ſuch ſample taken, 

32 &, 2. 6. 29 / 2. 

33. No retailer ſhall make any increaſe of the liquors, Re ailer increa« 
alter they have been taken account of by the officer, by bs the liquors 
ary private addition thereto of water or other liquor; on 
p*in of 408. a gallon, and the liquors ſo mixed {hall be 
{e:zed and forfeited. g. 2. . 2 SE 

And if the officer of exciſc ſhall find any increaſe of - 
reign ſpirits, over and above the quantity which he {ound 
at any Cealer's on the lalt ſurvey, ſuch increaſe ſhall be 
* deemed 
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Excile. (Sbirituous Liquors.) 
deemed to be made by foreign ſpirits for which no duty 
was paid; and ſo much as ſhall be found increaſed, ſhall 
together with the caſk be forfeited, unleſs the owner make 

it appear, that the increaſe was made by mixing therewith 
in the preſence of the officer of the diviſion, ſome of his 
ſtock of Britih ſpirits whereof the officer had taken an ac- 
count, or by foreign ſpirits brought with a permit, or that 
it had been condemned and brought in on due notice given 
to the officer. 8 G. c. 18. /. 12. 
34. The officers at all times by day or night (but if in 
the night in preſence of a conſtable, oath being firſt made 
| before a juſtice dwelling near of a propable cauſe of ſuſ- 
pecting a concealment) may enter into all ſuch warehouſes, 
ſhops, or other places, and by taſting, gaging, or other- 
wiſe, take an account of the quantity and quality; and if 
any ſuch retailer ſhall hinder the officer, he ſhall forfeit 
O57 90 3 £- 234 9. 

25. And no ſuch liquors ſhall be ſold, but in ſuch ware- 
houte, ſhop, cellar, or other place, ſo entred; on pain 
of 40s. a gallon. 6G. c. 21. /. 15. 

And by the 11 G. c. 30. No arract, whether Britiſb 
or foreign, ſhall be offered to ſale, either by wholeſale or 
retail, but in an entered place; on pain of forfeiting the 
ſame, with the caſks or other veſſels, beſides the ſaid pe- 
naity of 408. a gallon, /. 3 

26. Every perſon who ſhall have in his cuſtody above 
63 gallons, ſhall be deemed a ſeller and dealer in ſuch li- 
quors. 6 G. c. 21. /. 18. 

37. No perſon ſhall retail any diſtilled ſpirituous li- 
quors or ſtrong waters, mixed or unmixed, without a 
licence taken out ten days before, for which he ſhall pay 
40s. yearly ; if within the bills, from two commiſſioners 
of exciſe; elſewhere, from the collectors and ſuperviſors 
within their reſpective diſtricts. 16 C. 2. c. 8. ſ. 8. 24 
G. 2. c. 40, /. 9. 

And every perſon who ſhall retail ſpirituous liquors 
nixed or unmixed, to be drank in any quantity whatſo- 
ever, in any place to him belonging; or ſhall retail or 
ſend the fame abroad in leſs quantity than two gallons, 
ſhall be deemed a retailer. 17 G. 2. c. 17. ſ. 20. 

38. And no ſuch {Pence ſhall be granted, except to ſuch 
perſons only who keep taverns, victualling houſes, inns, 
coffee-houſes, or alehouſes; and all other licences ſhall be 
void; znd if any licenſed perſon ſhall exerciſe the trade of 
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ſale of ſpirituous liquors, the licence ſhall be void. 17 G. Ii 
2. c. 17. /. 19. i 2 | 
And no licence ſhall be granted within the limits of the | 
head office of exciſe in London, but to ſuch as occupy tenc- | 4 
ments of 101. a year, and pay pariſh rates for the ſame; lb 


or in places where the occupiers of houſes are not rated 
to the church and poor, then to fuch perſons as pay rent 
of 121. a year, and not otherwiſe; nor to perſons in any 
other part of the kingdom, but ſuch, as pay to the church 
and poor: And no licence ſhall be of any avail longer than 
he ſhall be ſo qualified. 24 G. 2. c. 40. /. 12. 26 G. 2. | 
e 13.70 | 1 

39. And ſuch perſons alſo ſhall firſt be licenſed to fel! EY ” 2 Ne 
ale or ſpicituous liquors, by two or more juſtices of the a 
e..., 2- 

And the juſtices of the peace, and other officers, ſhall 
have the ſame juriſdiction over ſuch retailers of fpirituous 
liquors, as they have over alehouſekeepers. 12 13 V. 

b. 11% 18. 2G. % % % DES 

40. And no licence ſhall impower any perſon to fe'l A * 
ſpirituous liquors in any place, except in the houſe or places ag. 0 
thereto belonging, wherein they ſhall inhabit at the time 
of granting the licence. 17 G. 2. c. 17. / 22. 

41. Pertons retailing without licence ſhall forfeit 101. ts: EY : 
and on nonpayment when demanded, one juſtice on oath „„ a 
of ſuch neglect ſhall commit the offender to the houſe of : 
correction, to be kept to hard labour for two months, or 
till paid. 16 C. 2. c. 8. / 9. | 

And the faid penalty {hall in no cafe be mitigated below 
the ſum of 5l. 2 G. 2. c. 10 26 E. 2. c. 13. 


And the juſtices may, if they think proper, inſtead of 
levying the penalty commit the offender to the houſc of 
correction, to be kept to hard labour for two months. 17 
G. 2. c. 17. ſ. 18. 9 G. 3. c. 5. 

And allo all the diſtilled ſpirituous liquors that ſha!] be 
then, or at any time within ſix months after conviction, 
found in his cuſtody, houſe, or other place occupied there- 
with, whether it be in his own occupation or not, ſhall by 
warrant of the ſaid commiſſioners, or of one juſtice, be 
ſeized, and ſtaved, or otherwiſe deſtroyed: And any peace 
or pariſh officer, authorized by ſuch warrant, may at any 
time in {ix months after conviction enter ſuch places, and 
break open doors, if not opened on demand. And if any 
perfon ſhall offend again in like manner, the commiſfſio::crs 
or juſtices before whom he ſhall be convicted of fuck Hh 
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ſequen' tene, may inflict the penalties by any former 
law to be inflicted for ſuch offence, and alſo commit the 
oftender to the houte of correction, to be kept to hard la- 
bour not exceeding three months. 24 C. 2. c. 40. , 13. 
9 &. 3. e. 6. /. B. 

And the conviction ſhall be in this form, or to the like 
effect, viz. 

Middleſex. A. B. is convifted on his own confeſſion (or 
on the oath of A. W «of having ſold ſirong waters in the 
pariſh of- in this county, on the day % 
without being duly licenſed thereto : This is the firſt or ſecond 
conviftiiom, Given under my hand and ſeal, &c. 

And the commiſſioners, or one juitice, on oath of any 
offence againſt this act, or any other act for regulating 
the retailing of ſpirituous liquors, may grant 4 Warrant 
to any of the peace officers, or other pariſh officers, to 
Enter and ſearch the houſes and otuer places, where the 
offence ſhall b ſworn to have been committed, or in the 
occupation of the perſons ſworn to be guilty tacreof, and 
they may break open the doors if not opened ©11 demand, 
and ſeize all ſuch diſtilled ſpirituous liquors as they ſhall 
there find, and detain the lame, till the offence ſhall be 
heard and determined; and it the ofiender be convicted, 
the liquors ſhall be forthwith ſtaved; and it he be not 
convicted, the ſame ſhall be reſtored. 24 GC. 2. c. 40. 
fe 14. | 

42. No perſon ſhall hawk, fell, or expoſe to ſale any 
ſpiticucyus liquors about the ſtreets, highways, or fields, 
in any wheel-barrow or baſket, or on the water in any 
boat, or in any other manner; or ſhall fel} or expoſe the 
ſame to ſale, on any bulk, ſtajl or ſhed, cr any other 
place other than as above is allowed; on pain of 10]. 


And cue juſtice on his own view, or confeſſion, or proof 


of one witneſs, may convit him; whereupon he ſhall 
immediately pay. the 10}. to a churchwarden or overſcer! 
And on retuſal or negicci, the juſtice ſhall commit him 
to the houſe of corre ion to be kept to hard labour 
for two months to be reckoned from the day of commit- 
ment; and he ſhall nor be diſcharged till he pay the ſum, 
or till the two months be expired, If there is no in- 
former, it ſhai! be wholly to the uſc of the poor; other- 
wiſe half to the inlormer, and half to the poor. 9 G. 2. 
4. 23 + 33 

And eny one juſtice, on information on oath againſt 
ſuch perſon, mv {without any previous ſummons) iſſue 


his warrant for »ppichs....ug and bringing him before 
| ſome 
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Exciſe. (Sp1ritnors Liquors.) 

ſome juſtice where the offence was committed. 11 C. 2. 
c. 26. /. 4. : Bo | 

And any perſon may ſeize and detain him, until he 
may give notice to the conſtable, churchwarden, overſeer, 
or other peace or pariſh officer ; who ſhall carry the per- 
ſon ſo ſeized and detained, before a juſtice of the peace, 
who ſhall proceed thereon as in caſe where he is brought 
by the conſtable. 11 C. 2. c. 26. J. 5. | 

M. 13 G. 2. XK. and Crofts, A woman was convicted 
for ſelling gin, and it appearing that ſhe was a ſeme co- 
vert, it was objected that ſhe could not be convicted, for 
as ſhe could make no contract, it muſt be taken to be her 
huſhand's ſale; or if ſhe could be convicted, the huſband 
ought to have been joined for conformity. It was anſwer- 
ed, that where the crime is of ſuch a nature, as can be 
committed by her alone, ſhe may be proſecuted without 
her huſband ; which being a proceeding grounded merely 
on the breach of the law, he ſhall not be included, unleſs 
privy : In this caſe there may be impriſonment and being 
kept to hard labour. And by the court, We think the 
conviction is right; far this is not like the caſes that found 
only in damages. The wife may be convicted for recu- 
fancy. And though ſhe cannot have the benefit of the 
contract, yet ſhe as well as a ſervant may do the act of 
vending. Beſides, there would be a plain way to evade 


) 
the act, if femes covert could not be convicted. Str. 


1121. 

43. If any leſs quantity than two gallons ſhall be ſold 
or delivered in any clandeſtine manner, ta any perſon, in 
any houſe, outhouſe, ſtable, barn, ſhed, or other place, 
part of or belonging to any houſe or farm; in ſuch caſe, 
the occupier ar occupiers (if more than one) conſenting 
thereto, ſhall be deemed retailers, and forfeit as telling 
without licence. 11 C. 2. c. 26. / 1. | 


44. Perſons giving away ſpirituous liquors, to ſervants Perſons eiving 
away ſpi ituous 
liquors, 


or apprentices fetching goods from their ſhops, ſhall be 
deemed retailers, 9 G. 2. c. 23. J. 16. 


45. If any maſter or other perſon ſhall agree to pay any Paying waves 


workman, ſervant, or labourer, or other perſon imployed 
by him or for him, ſo much money ſor wages, and ſo 
much ſpirituous liquors, as together with the money ſhall 
amount to the value of the wages uſually paid in like 
caſes; or ſhall ſet off or deduct any part of the wages, 
for any ſpirituous liquors; he ſhall be deemed a retailer, 
and forfeit 201. over and above the other penalties, and 
ſuch ſervant ſhall be intitled to his whole wages. 9G. 2, 
. 
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Apothecaries ſel- 46. But nothing herein ſha'] extend to phyſicians or 
ling ſpirituous 


5 apothecaries ſelling the ſame as medicines, 9 G. 2. c. 23. 
＋ 1%. 168.2. c. 8. . 12. 

Selling in gaols ' 47, No licence ſhall be granted for retailing of any ſpi- 

or workhouſcs. rituous liquors, within any gaol, priſon, houſe of correc- 
tion, workhouſe, or houſe of entertainment for pariſh 
poor; and if any keeper of ſuch priſon or houſe ſhall ſell, 
uſe, lend, or give away, or knowingly ſuffer any ſpiri— 
tuous liquors or ftrong waters to be fold, uſed, lent, or 
given away in any ſuch gaols or houſes, or brought into 
the ſame, except ſuch as ſhall be preſcribed by the di- 
rection of a regular phyſician, ſurgeon, or apothecary, 
from the ſhop of ſome regular apothecary, he ſhall 
forfeit 1001. half to the king, and half (with full coſts) 
to him who ſhall ſue in the courts at Weftlmin/ter. And 
if any ſuch perſon ſhall offend again in like manner, and 
be a ſecond time convicted; he ſhall forfeit his office, 
24 G&. 2. e. 0. . 19. 

And any juſtice, on information on oath that ſpirituous 
liquors or ſtrong waters are kept and diſpoſed of in any 
ſuch priſon or other place, may enter and ſearch, or im- 
power by warrant any conſtable to ſearch for and ſeize all 
ſuch liquors as ſhall be found (except ſuch as are direct- 
ed to be uſed medicinally) and to ſtave and deſtroy the 
ſame. /. 18. 

And if any perſon ſhall bring, or endeavour to bring 
any ſuch liquors (except in the way of medicine as before 
mentioned) into any ſuch gaol or other place, the gaoler 
or his ſervants may apprehend and carry ſuch offender be- 
fore any juſtice of the peace, who ſhall hear and deter- 
mine ſuch offence in a ſummary way ; and if by the oath 
of one witneſs, or otherwiſe, ſuch perſon ſhall be con- 
victed, he ſhall be committed to priſon or to the houſe 
of correction, not exceeding three months, unleſs he ſhall 
immediately pay down ſuch fine not exceeding 201. and 
not leſs than 101. as the juſtice ſhall impoſe, to be paid 
half to the informer, and half to the poor of ſuch priſon 
or workhouſe. /. 19. | 

And the gaoler, keeper, maſter, or other officer, ſhall 
procure a copy of the three preceding clauſes, to be printed 
or fairly written, and hung up in one of the moſt publick 
places of his gaol, houſe of correction, or workhouſe 
aforeſaid, and renew the ſame from time to time, ſo that 
it be always kept fair and legible; on pain of 40s. Þy 
warrant of one juſtice, on oath of one witneſs, And any 
juſtice may enter and demand a fight of it, and if it po 
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Exciſe, (Spirituous Liquors.) 


not be ſhewn to him hung up in ſome publick place fair 
and legible; he ſhall immediately convict ſuch perſon, 
and ſo from time to time as often as he ſhall think fit: 
half to be to the informer, and half (or the whole if there 
be no informer) to the poor of ſuch gaol or other place, 


J. 20. 
48. No perſon ſhall recover any debt on account of Recovering debt 


ſpirituous liquors, unleſs it ſhall bona fide have been con- 
tracted at one time to the amount of 20s. or upwards ; 
nor ſhall any particular article in any account be allowed, 
where the liquors delivered at one time, ſhall not amount 
to the full value of 20s, and where no part of the liquors 
ſo ſold ſhall be agreed to be returned; and if any retailer, 
with or without a licence, ſhall take any pawn by way of 


ſecurity for payment of any money for ſuch liquors, he. 


ſhall forfeit 40s. by warrant of one juſtice, half to the 
poor, and half to the informer ; and the owner ſhall have 
ſuch remedy for recovering ſuch pawn, as if it had never 
been pledged. 24 G. 2. c. 40. ,. 16. 


49. If any diſtiller or other perſon ſhall knowingly ſell pigitter 4eliver- 


or deliver any diſtilled ſpirituous liquors, that the ſame EY 
ret rs, 


may be unlawfully retailed, or to any unlicenſed retailer ; 
he ſhall forfeit 101. and treble value of the liquors, half 
to the king, and half to him that ſhall ſue in the courts 
at W ſiminſter. And if any perſon guilty of retailing ſuch 
liquors, ſhall diſcover the diſtiller or perſon who know- 
ingly ſupplied him therewith, and proſecute him to con- 
viction, he ſhall be intitled to his ſhare of the penalty, 
and indemnihed againſt all penalties incurred by him before 
that time, for ſelling ſpirituous liquors without licence, 
24 G. 2. c. 40. f. 15. 


50. If any perſons to the number of five or more, ſhall Riotouſly reſcu- 


in a tumultuous and riotous manner afſemble to reſcue any 
offenders againſt any act relating to ſpirituous liquors, 
for licenſing the retailers thereof, or to aſſault any perſon 
who ſhall have given or is about to give any information 
againſt, or ſhall have diſcovered or given evidence againſt, 
or ſhall ſeize or bring to juſtice any offender ; he, his 
aiders and abettors, ſhall be guilty of felony, and tranſ- 
ported for ſeven years. 24 C. 2. c. 40. f. 32. | 


51. Where any ſuch liquors ſhall be fold in any ſuch permit for remo- 
entred place, the officer ſhall on requeſt of the ſeller val after fale, 


(without fee) give the buyer a certificate ſizned by him, 
expreffing the quantity, the name of the buyer and ſeller, 
and that the duty hath been paid, or that it hath been 
condemned as forfeited, 6 G. c. 21, / 16, 
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| And no ſuch liquor, exceeding one gallon, ſhall be 
carried without ſuch certificate or permit; on pain of for- 
feiting the ſame with the caſks and veſſels. . 17. 

And if any perſon ſhall take out a permit, and not re- 
move the liquors accordingly, nor return the permit ; he 
ſhall forfeit treble value: And if there appears not a ſuffi- 
cient Jecreaſe in the ſtock, to anſwer the quantity in the 
permit, the officer may ſeize ſo much as will anſwer the 
quantity, But no perſon ſhall receive a permit, without 
direction in writing of the perſon (or his ſervant) from 
whole ſtock the goods are to be removed ; on pain of 501, 
and in default of payment, three months impriſonment, 
11 .. 30. f. io. 5 | | 

Selling without 52. If any perſon ſhall offer any ſpirituous liquors to 
a permit, or ped- ſale, not having a permit; or if any pedlar or other tra- 
Jars with one. ding perſon, going from town to town, or other mens 
huouſes, and trading either on foot, or with any horſe or 
other cattle, or otherwiſe, ſhall offer any ſuch liquors to 
ſale, altho' he have a permit: the perſon to whom they 
are offered to ſale, may ſeize and derain ſuch liquors, and 
carry them to the next warehouſe belonging to the cuſtoms 
or exciſe, and bring the perſon before a juſtice, to be by 
him committed to priſon, and proſecuted for the penalties 
incurred for ſuch cftence; and ſuch liquors may be pro- 
ſecuted in the name of the perſon who ſtopped or ſeized 
the ſame, in like manner as if they had been ſeized by an 
— oft. 35 20. 
Officer negleci- 5 3. When any officer of the cuſtoms ſhall neglect to 
ing to ſeize, ſeize and proſecute any veſlel, boat, horſes, or other cattle 
or carriage, forfeited for running of brandy, and ſhall be 
convicted thereof on his appearance or default, by oath of 
one witneſs, or confeſſion ; he ſhall forfeit 50 l. 6 G. 2. 
„ ia. 
Conſtable neg- 54. If any conſtable or other peace officer, ſhall refuſe 
lecting his duty. or neglect on notice, or his own view, to be aiding in the 
execution of this, or of the acts of q G. 2. or 10 6. 2. 
herein mentioned; he ſhall, on conviction by the oath ot 
one witneſs, forfeit 201, 11 C. 2.c. 26. / 7. . 
Carrying coaft= 55. All low wines or ſpirits carried coaſtwiſe, without 
wiſe, : a certificate from the officer of exciſe where they were 
: made, that the duty hath been paid, ſhall be forfeited, and 
ſeized by the offieers where they ſhall be brought in. 

. 

Shipped as ſtores. 8 56. 1 it was generally provided, that 
home ſpirits might be exported, and a drawback of the 
duties was to be allowed thereupon, 
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But by the 6 G. 2. c 17. for ſpirits drawn from Britiſh 
corn, there was to be allowed a drawback by the exciſe 
officers at the port of ſhipping, of 41. 18s. a ton, in full of 
all drawbacks : Except that from every ton of ſpirits drawn 
from barley malt, or other corn, there ſhall be paid -by 
the officers of the cuſtoms, when barley is 24s. a quarter, 
or under 11. 108. in like manner as for corn exported. 
. 

And by the 33 G. 2. c. 9. there was to be an additional 
drawback of 241 108. a ton, on all Britiſh made ſpirits 
exported; oath being made before two commiſſioners of 
exciſe or juſtices of the peace, that the duties were paid, 
and that the ſame were to be exported for merchandixe to 
be ſpent beyond the ſeas. /. 15. 

And by the ſaid act of the 33 G. 2. c. g. it is further 
enacted, that the ſame drawbacks and allowances ſhall be 
made on ſpirits ſhipped as /t:res, to be ſpent on ſhipboard, on 
giving five daes notice thereof to the commiſſioners of ex- 
ciſe or to whom they ſhall appoint, mentioning therein the 
deſtination of the voyage, the tonage of the ſhip, and the 
number of mariners intended to be employed; which ſaid 
commiſſioners, or perſon appointed by them, ſhall aſcer- 


| tain the quaintity of ſuch ſpirits which ſhall be ſhipped on 


board ſuch veſſel as ſtores, and the ſize and marks of the 
caſks in which ſuch ſpi:its ſhall be ſhipped. And on oath 
being made before one commiſtioner or juſtice of the peace, 
or other perſon authorized by the commiſſioners, that the 
duties are paid, and that the ſame are to be ſhipped as ſtores 
to be ſpent in the voyage; and on certificate from the of- 
ficer of exciſe where ſuch ſpirits were ſhipped of the quan- 
tity ſo ſhipped, and that the ſame were proof ſpirits, and 
ſhipped in the preſence of ſuch officer, the duties ſhall be 
allowed or paid back. /. 15. 

Provided, that no drawback ſhall be allowed for ſpirits 
ſhipped as Flores, in any veſſel of leſs than 100 tons bur- 
den, /. 16. 

And if any ſuch ſpirits ſhipped for fores, ſhall be reland- 
ed in Great Britain, Guernſey, Jerſey, Alderney, Sark, or 
Man, unleſs in caſe of diſtreſs to ſave the goods from pe- 
riſhing (of which notice ſhall immediately be given to the 
proper officer); then, not only all ſuch ſpirits and the 
caſks or other package ſhall be forfeited, but alſo the per- 
ſon who ſhall bring, or procure ſuch ſpirits to be relanded 
or ſhall be aſſiſting or otherwiſe concerned in unſhipping 
the fame, or to whoſe hands the ſame ſhall knowingly 
come after the unſhipping, or by whoſe privity or direc- 
ton the fame ſhall be relanded, ſhall forfeit double the 

amount 
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amount of the drawback, and alſo the caſks and other 

package, together with the veſſels and boats, and al! the 
horſes or other cattle and carriages whatſoever, made uſe 
of in landing, removing, or carrying the ſame ; which 
may be ſeized by any officer of the cuſtoms or exciſe, 
Maſter aſſiſting therein, or conniving thereat, ſhall (over 
and above all other penalties) be impriſoned for ſix months. 
And if the package ſhall be altered at any time after the 
ſhipping thereof, and before the arrival of the ſhip at the 
place of diſcharge; th? maſter, or other perſon taking 
charge of the veſſel, ſhall forfeit 1001. / 18. 

And whereas ſpirits ſhipped for ſtores are frequently 
concealed from the officers, on pretence of being put un- 
derneath other goods ; all ſpirits ſhipped for ſtores, ſhall, 
during the time the veſſel ſhall be in port, be openly 
ſtowed and kept, ſo that the officers may at any time ex- 
amine the ſame; on pain of forfeiting double the duty of 
all ſuch ſtores which ſhall not be ſo ſtowed and kept, or 
produced and ſhewn to the officers of exciſe, according 
to the rate ſuch ſpirits would have been charged with if 
made for home conſumption. 2 C. 3. c. 5. J. 21. 

Exportation | 57. No waſh which ſhall be brewed or made for the 
duty free, making of low wines in order to extract ſpirits for expor- 
tation, nor any ſuch low wines or ſpirits, ſhall be charge- 
able with any duties of exciſe; and all drawbacks there- 
upon, whether payable by the commiſſioners of exciſe or 
cuſtoms ſhall ceaſe. 2 G. 3. c. 5. J. 5, 6. 
e - 2 58. Every diſtiller intending to make or diſtill ſpirits 
— for exportation, ſhall, four days at the leaſt before he 
for exportation. ſhall begin to brew any corn or grain, or to mix any 
other materials for the making of waſh, to be diſtilled in- 
to low wines, in order to extract ſpirits for exportation, 
— make a particular entry at the next office of exciſe, ot 
every ſtill, copper, ton, waſhbatch, caſk, or other yel- 
ſe], which he ſhall make uſe of for the brewing, diſtil- 
ling, working, making, laying, or keeping any worts, 
waſh, low wines, or ſpirits; and alſo of the caſks or vel- 
ſels which he ſhall make uſe of for the brewing, holding, 
or keeping of the after-runnings or feints from the ſe- 
cond extraction which ſhall from time to time be drawn 
from every ſuch till; and alſo of every workhouſe, ftill- 
houſe, ſtorehouſe, warchouſe, or other place, by him 
uſed for the preparing, diſtilling, or keeping waſh, low 
wines, or ſpirits; and in ſuch entry ſhall inſert the Cay 
when he intends to begin firſt to brew any corn or grain, 


or to mix any other materials for the making of wall, 2 
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be diſtilled into low wines, in order to extract ſpirits 
for exportation; and ſhall afterwards, from time to time, 
during the continuance of ſuch entry, give or leave no- 
tice in writing at the ſaid office of exciſe, or with the 
officer for the diviſion, four hours at leaſt before he ſhall 
begin any ſuch ſubſequent brewing or mixing, and ſhall 
inſert in ſuch notice the hour when he intends to begin; 
and ſhall alſo, from time to time, during the continuance 
of ſuch entry, give or leave notice in writing at the ſaid 
office of exciſe or with the ſaid officer, four hours at leaſt 
before any waſh is pumped up or otherwiſe conveyed in- 
to the {till, and ſhall inſert in ſuch notice the hour when 
he intends o begin; on pain of 1001. for every offence. 
And if after ſuch entry ſo made, he ſhall not begin and 
proceed to brew or mix his materials as aforeſaid, on the 
day mentioned in ſuch entry or within four hours after- 
wards; or having given ſuch notice, ſhall not begin and 
proceed in ſuch operations at the hour and time men- 
tioned in ſuch notice, or in two hours afterwards ; ſuch 
notice ſhall be void : and if he ſhall proceed without freſh 
entry or notice reſpectively, he ſhall forfeit the like ſum 
of 1001. 2 G. 3. c. * 

Provided, that nothing herein ſhall extend to permit er 
authorize any diſtiller to make entry of his intention to 
make ſpirits for exportation, whoſe waſh fill will not 
contain 1600 gallons, and the ſpirit or low wine {till 800 
gallons. /. 8. 

Neither ſhall any diſtiller be permitted to diſtill ſpirits 
for exportation, altho' he may have made entry as afore- 
ſaid, unleſs he ſhall actually have diſtilled into ſpirits all 
the waſh and low wines in his cuſtody for making of 
ſpirits for home conſumption, at leaſt 48 hours before 
the day mentioned in ſuch entry. 74. 

Provided, that when any diſtiller ſhall be deſirous of 
diſtilling any ſpirits for home conſumption, and ſhall 
haye actually diſtilled into ſpirits all the waſh, low wines, 
and feints in his poſſeſſion for the making of ſpirits for 
exportation, and ſuch ſpirits ſhall be locked up in the 
warehouſe as herein after is directed; he may withdraw 
his entry for exportation, and be at liberty to make a 
freſh and like entry for making ſpirits for home conſump- 
tion; and after fix days from ſuch entry made, he ma 
begin to brew or mix materials for waſh to be diſtilled 
into ſpirits for home conſumption : And if he ſhall begin 
contrary hereunto, he ſhall forfeit 200 J. /. 9. 


59. And 
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ſhall remove any of the {aid ſpirits from the gre 
ciel 


1 


142 

Manner of ma- . And no waſh that ſhall be brewed or mixed for ; befor 
king and ware 59 r ti mhall b 0 | cation 
WG for an- the extracting o pirits for exportation, {hall be pumpe a 
portation. up into the ſtill, or otherwiſe removed from the back or | ae 
veſſe] wherein the ſame was fermented, but in the pre- J $008 
ſence of an officer; and ſuch diſtiller ſhall run or draw | he the 
off his low wines immediately from the ſtill into entred 1 But 
veſſels only, and continue them therein, ſo that the of- n 3 
ficers may take a true gage of ſuch low wines; and ſuch ; Peer 
diſtiller ſha}l provide a proper caſk which ſhall be duly | gill 
entred and gaged, into which the ſpirits ſhall immediately 13 
run from the ſtill, which caſk ſhall be ſufficient to con- 11 
tain the whole produce of fpirits to be extracted from . * 
each ſtill when made up to the proper ſtrength ſuch ſpi- 1 at 
Tits are required to be; and when the whole quantity of ae 
ſpirits ſhall be collected in ſuch cafk from each ſtill, ſuch 13 
diſtiller ſhall immediately make up ſuch ſpirits in the pre- 13 

ſence of the officer, to the ſtrength of one to fix under hy- offices 
drometer proof: And a true gage of ſuch ſpirits Y made 3 | 

up ſhall then be taken by the officer. And the ſaid ſpi- 3 
rits ſhall immediately afterwards be put into cafks, and 2 

ſecured in the preſence of the officer in a warehouſe to be J of ov 
provided and kept by the diſtiller, and duly entred at the | 1 

proper office of exciſe ; which ſpirits ſhall be kept there | work; 
ſeparate from all ſpirits made for home conſumption ; and | emptyi 
ne ſpirits for home conſumption ſhall be put into che 1 

ſame warehouſe; and ſuch warehouſe ſhall be ſecured 118 

| under three locks, one to be provided by the diſtiller, and 0 
the other two by the officer of exciſe at the ex pence of 6 any ſp 
; the diſtiller; whereof one key to be kept by the diſtiller, ac. 
| another by the ſupervifor, and the third by the officer Cl | 60. 
1 exciſe, until the ſpirits ſhall be delivered out for rectih- exporte 
[ cation, or afterwards for exportation; which warehouſe de def 
ſhall be ſecured to the ſatisfaction of the ſuperviſor ſigni- is code 

fied under his hand: And if any diſtiller for exportation poſited 

ſhall act contrary to theſe directions; or ſhall obſtruct the ped for 

officer in gaging, or in taking ſamples, or in trying the ties tn 
. proof of the ſpirits (which gages, ſamples, and trials of ſhall in 
proof the officers thall make as often as the commiſſioners tends d 

ſhail direct, the ſamples to be returned when the com- rits he 
miſſioners ſhall find it expedient to give directions for that raw or 1 
| purpoſe); or ſhall open any of the locks in the abſence the fam 
of the officer, or make any way into ſuch warehoule, 0! diate e: 
remove any part of the partition of it, or make any ad- and to 
. dition to, or any way alter the lame, without notice to And th 
| the {uperviſor and his conſent in writing firſt had; ot quantit 
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before the ſame ſhall be taken out for immediate rectifi- | 
cation or exportation; or ſhall remove or conceal any '': 
waſh or low wines for making ſpirits for exportation, 1 Rl 
or any ſuch ſpirits, whether raw, or rectified, either 4 
before the ſame are put into the warehouſe or afterwards; 4 
he ſhall forfeit 500 J. 2 G. 3. c. 5. / 10. | 

But this ſhal) not hinder any maker of ſpirits for ex- 4 
portation, from ſending ſuch ſpirits out of his locked | 
warehouſe to any other diſtiller : provided ſuch maker and | | 
diſtiller give bond in double value of the ſpirits, and 1 
double duty which they would have been liable to if made 1 
ſor home conſumption, for the due exportation thereof 
within three months; and provided leave in writing be 
obtained from the commiſſioners; and four hours notice 
thereof at leaſt be given to the officer, that he may receive 
the ſame into ſuch diſtiller's ſtock; and provided ſuch ſpi- 
rits be removed with a proper certificate from an exciſe 
officer: And ſuch diſtiller ſhall thereafter be liable to the 
ſame penalties for breach of directions, as the maker 
| would have been. /. II. 
| 1 And to prevent diſtiliers from working in the abſence 

of the officers; every ſuch dittiller ſhall permit the officer '} 
to ſecure the heads of the ſtills, when the ſtills are not at 
work; and alſo the pumps for charging the ſtills and 
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emptying the low wine and ſpirit caſk, ſo as to prevent | 

the ſame from being uſed in the abſence of the officer; and | 

alſo to ſecure the lid or head of the low wine and ſpirit | 
* 


caſks, and the ſafe at the end of the worm, to prevent 1. 
any ſpirits or low wines from being ſecreted, whilſt the Fig 
ſtill is at work. /. 18. 


60. No raw unrectified ſpirits ſhall be permitted to be xing out of 
exported, And when any diſtiller for exportation ſhall the warchoute 15 
be deſirous to take any of his ſpirits out of the warehouſe for reRitying, ot [ | 
in order to be rectified, or when reQified, and again de- Oe OY. 0 p | 
poſited in the warehouſe, in order to be immediately ſhip- | 14 


ped for exportation, he ſhall thereof give four hours no- | 
tice in writing to the ſuperviſor or officer of exciſe, and ff 
ſhall inſert in ſuch notice the day and hour when he in- 
tends ſo to do, and alſo the quantity and quality of ſpi- 
rits he defires to take out, and whether ſuch ſpirits are 
raw or rectified, and out of what warehouſe, and whether 
the ſame are for rectification and by whom, or for imme- 
diate exportation, or to be ſent coaſtways, and to whom 
and to what port, and whether for merchandize or ſtores : 
And the ſuperviſor or officer ſhall attend and fee the 4 
quantity taken out, and take an account of the ſame. 1 
And 
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1 And if ſuch diſtiller ſhall not begin and proceed to take 
the ſpirits out of the warehouſe at the time mentioned in 
| the notice, or within two hours after, ſuch notice ſhall 
be void; and he ſhall give a freſh notice four hours at 
leaſt before he ſhall begin to take the ſaid ſpirits out of 
the warehouſe. And if he ſhall make default in any of 
the ſaid particulars, he ſhall forfeit 1001. 2 G. 3. c. 5, 
1. 

And when any raw ſpirits ſhall be fo taken out in pur- 
ſuance of ſuch notice, the ſame ſhall be immediately pum- 
ped up, or put in the preſence of the officer into the ſtill 
or ſtills, and be rectified forthwith, and the ſpirits ſhall 
be run off immediately from the ſtill into a like cafk as is 
before directed to be provided and entred for the contain- 
| ing of ſpirits immediately diſtilled from low wines; and 
| when the whole quantity of ſpirits deſigned to be made 

into brandy ſhall be collected into ſuch cafſk from each 

ſill, the ſame ſhall be immediately made up in the pre- 

' ſence of the officer to the ſtrength of one to ſix under 
hydrometer proof, at which ſtrength all ſpirits are to be 

exported ; and a gage of ſuch ſpirits ſo made up ſhall 

' then be taken by the officer, who ſhall keep an account 
4 thereof; and ſuch ſpirits ſhall immediately afterwards be 
put into caſks, and in the preſence of the officer either 
carried directly on ſhipboard for exportation (if intended 
to be immediately exported), or elſe into ſuch warehouſe 
to be locked up in manner aforeſaid, 2 G. 3. c. 5. 
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W 6 
| . And if it ſhall happen, that the ſpirits diſtilled for ex- 
i portation in one day belonging to any diſtiller, cannot for 
h want of time be conveyed from the ſpirit caſk (into which 
if | they are directed to be run immediately from the ſtill) 
| and locked up in the warehouſe; the officer ſhall gage the 
ſame, and ſecure the lid of the ſaid ſpirit caſk, and take 
ſamples thereof : which ſpirits ſhall be locked up in the 
warehouſe the next morning (if- not intended for immedi- 
ate exportation). And if it ſhall appear, that any decreaſe 
has been made in the quantity or quality of the ſaid ſpirits 
ſo gaged; or if any ſuch ſpirits thall have been removed 
in the abſence of the officer; the diſtiller ſhall be charged 
for the ſaid ſpirits ſo decreaſed or removed, double the 
| duties which they would have been charged with if made 
for home conſumption, /. 14. 
Taking out for G1. Provided, that if any ſuch diſtiller, after he ſhall 
bome conſump have depoſited in ſuch warehouſe any ſpirits, whether raw 


| | | ; 
; 25 or rectified, made (from corn, malt, or melaſſes, and ot 
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otherwiſe, 6 G. 3. c. 46. /. 1.) for exportation, ſhall be 
defirous of uſing any ſuch ſpirits for home conſumption, 
and ſhall ſignify ſuch his deſire to the commiſſioners ; 
they, or two. of them, may direct the quantity ſo deſired, 
to be taken out and delivered to the diſtiller ; he having 
firſt paid to the officer appointed to receive the duties on 
tow wines and fpirits, the ſum of 40 l. 10 8. for each ton 


of ſuch ſpirits of the ſtrength they were taken into ſuch 


warehouſe, to wit, one to ſix under hydrometer proof. 
26:3. . 

And for the purpoſes of this act, each gallon of 
hrandy, or ſpirits of the ſtrength of one to tix under 
hydrometer proof, ſhall be reckoned at 7lb. 3oz. the 
gallon. / 16. 

Provided always, that no leſs quantity than a ton of 
ſuch ſpirits ſhall be taken out of any ſuch warehouſe, at 
one time for home conſumption. 6 C. 3. c. 46. / 2. 


62. When any quantity of raw ſpirits ſhall, in purſu- To he returned 


ance of any notice, be delivered out of the warchouſe, in to the warehouſs 
d atter rectitying. 


order to rectify the ſame; as many gallons of rectifie 
ſpirits, and of the ſame ſtrength when made up, ſhall be 
produced, as ſuch quantity amounted to when taken out 
of the warehouſe, allowing only for the feints. And the 
commiſſioners ſhall make juſt allowances for neceſſary 

zafte, and the difference that will ariſe between gaging 
and weighing ſpirits. Which feints ſhall allo be run off 
from the ſtil} directly into one large feint caſk, and ſhall 
be immediately gaged as ſoon as the ſtill is off, and an 
account thereof taken by the officer, and kept in ſtock by 
him; who may take ſamples of ſuch feints. Which feints 
ſhall be in like manner locked up in the warehouſe, and 
ſhall be there put into one or more large caſks to be pro- 
vided by the diſtiller, and marked with the word Feints. 
And every ſuch diſtiller ſhall, once a month at leaſt, 
diſtill all his feints, and make up the ſpirits to be produced 
therefrom of the ſtrength of one to fix under hydrometer 
proof. And all ſuch ipiri:s ſhall then be locked up, or 


exported as other ſpirits tor exportation are hereby direct- penalty for ſpi« 
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63. If any decreaſe ſhall be found in the waſp brewed 
or made for the diſtilling of ſpirits for exportation (except 
{uch decreaſe as ſhall be made appear to the commillioners 
to have really and truly riſen from accidents) ; the officer 
mall charge double duty for the ſame, calculating ſuch 
waſh ſo ſound to be decreaſed, to produce the fame quan- 
tity of low wines and ſpirits as waſh is preſumed to do 

Vor. II. 0 when 
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when ſpirits are made for home conſumption: And if 
any decreaſe ſhall appear in the ſtock of ſpirits made for 
exportation, except ſuch as may be accounted for by cer- 
tificate of the officer either as being exported for mer- 
chandize or for ſtores, or as being taken out for home 
conſumption on payment of duties by conſent of the com- 
miſſioners, or by any allowance the commiſſioners ſhall 
have made for waſte or ' for any difference which may 
have ariſen between gage and weight, or by being ſent 
coaſtwiſe for exportation, or by being ſent with the con- 
ſent of the commiſſioners ts any other diſtiller in order 
be rectified for exportation; the officer ſhall charge for 
all the ſpirits fo decreaſed, double the duty ſuch fpirits 
would have been charged witk if made for home con- 
: _ ſumption. 2G. 3. c. 5. J 18. : 
Delivered oer 64. When ſpirits made for exportation ſhall be deli- 
carrying coaſt- : ] 
wiſe for exporta- vered out of the warehouſe, to be ſent coaftrwrfe (with a 
ON. certificate from the proper officer) in order for exporta- 
tion; the diſtiller ſhall, on taking out the ſame, give 
bond in double the value of the ſpirits, and double the 
1 duties which are payable for the like ſpirits diſtilled for 
4 | home conſumption, that the ſame fhall (the danger of the 
{ ſeas and enemics excepted) be really and truly landed in 
" ſuch port of this kingdom for which the ſame {ſhall be 
| -entred, And ſuch bonds ſhall not be diſcharged or deli- 
| vercd up, till a certificate ſhall be produced from the 
N chief officer of exciſe of the port for which ſuch ſpirits 
5 were centred, teſtifying the landing thereof, and deicribing 
the number of the catks or other package, and the marks, 
and the quantity of ſpirits landed; and alſo teſtifying, 
that the maſter, mate, purſer or other perſon having 
charge of the veflel, had made oath before him, that the 
ſaid ſpirits were fairly landed there, and that at the time 
of landing they were-of the ſame quality as when ſhipped 
on board, and that no part of ſuch ſpirits had been wil- 
fully or fraudulently diminiſhed, relanded, or unſhipped 
fince the ſame were put on board; and alſo, teſtifying, 
that the ſame were really, and truly, ſince their arrival 
there, exported from thence to foreign parts: and the 
condition of all ſuch coaſt bonds ſhall be, to produce 
mY tuch certificate in fix months from the date thereof. And 
[ tach ſpirits ſo to be ſent coaſtwiſe, when landed at the 
port {or which they were entred, ſhall be immediately put 
into a proper warehouſe, and there continued until the 
fame ſhall be exported, and ſhall be ſecured by the perſon 
to whom they are ſent, and by the ſaid chief officer, by 
3 two 
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two locks and keys to be provided by the perſon to 
whom the ſpirits were ſent, one key to be kept by the 
ſaid perſon, and the other by the officer. And all maſ- 
ters, commanders, and other perſons belonging to any 
veſſel carrying goods coaſtwiſe, who ſhall aſſiſt or con- 
nive at the fraudulent landing, embezilling, or diminiſh- 
ing any ſpirits ſent coaſtwiſe, and all other perſons con- 
cerned in unſhipping the fame, or to whoſe hands the 
ſame ſhall knowingly come, ſhall be ſubject to all pe- 
nalties and forfeitures inflicted by any former act for in- 
forcing the fair exportation of ſpirits to foreign parts. 
„ 


65. When any ſpirits made for exportation ſhall be Bond to be given 


entred for Ireland, or his majeſty's plantations in America, 
or any other parts beyond the ſeas in Europe, or any parts 
in Africa or Aſia ; the exporter thereof, when the whole 
quantity of ſpirits intended at that time to be exported 
ſhall be ſhipped, ſhall immediately give bond in double 
value of the ſpirits entred for exportation, and double 
the duties ſuch ſpirits ought to have paid if they had been 
made for home conſumption, that the ſame ſhall (the 
danger of the ſeas and enemies excepted) be landed at the 
place of deſtination, and until ſuch bond ſhall be entred 
into by the exporter, the diſtiller from whoſe warehouſe 
ſuch ſpirits were ſent ſhall be charged for ſuch quantity 
of ſpirits fo ſhipped for expertation, with double the duty 
ſuch ſpirits would have been charged with if made for 
home conſumption, and ſuch charge ſhall not be dif- 
charged till ſuch bond ſhall be given; and ſuch bond 
ſhall not be diſcharged, till a certificate be produced from 
the proper officer abroad, of the due Janding thereof, and 
of oath being made before. him by the maſter or other 
perſon having charge of the veſſel that the fame had not 
been fraudulently diminiſhed, relanded, or unſhipped; 
and until oath ſhall alfo be made by the exporter at home, 
that to the beſt of his knowledge or belief, the fame were 
diſpoſed of at the place referred to in the certificate : 
and the condition of the bond ſhall be, to produce ſuch 
certificate from Ireland in 6 months, from America in 18 
months, from other parts of Europe in 15 months, from 
Africa in 18 months, and from IJ in 3 years, (dan- 
ter of the ſeas and enemies excepted). 2 G. 3. c. 5. 
an. 


on exportation, 


6b. For the encouragement of the exportation of ſpirits Bounty on c- 
made from corn; there ſhail be a bounty of 31. 121. for Portauen. 


every ton of ſpirits made from corn, waich ſhall be ex- 
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ported as merchandize. And on oath made before two 
commiſſioners of exciſe, or juſtices of the peace for the 
place from whence ſuch ſpirits are intended to be exported, 
that the ſame were drawn and made in Great Britain from 
corn under the regulations of this act, and not mixed 
with any other materials except what were neceſſary for 
rectifying the ſame, and that ſince the making thereof the 
ſame have been properly ſecured in a warehouſe according 
to the directions of this act, and that the ſame are to 
be exported for merchandize to be ſpent beyond the ſeas 
and on producing a certificate under the hand of the of- 
ficer of exciſe fur the port or place where ſuch ſpirits 
were ſhipped, of the quantities ſo ſhipped, and that the 
ſame were ſhipped in the preſence of ſuch officer ; the 
diſtiller ſhall be paid by the commiſſioners of exciſe, or 
their collector for the port or place where ſuch {pirits 
{hall be ſhipped, the ſaid bounty of 31. 125. a ton, and 


28 in proportion for a greater or leſs quantity. 2 6. z. 
5. J. 20. 5 
Pa: that no drawback ſhall be allowed, for any 


Britiſh made ſpirits, exported as merchandize, in any 
caſk containing leſs than 100 gallons, or in any veſlel 
of leſs burden than 100 tons. 33 C. 2. c. 9. /. 16. 
Except to Africa and Newfoundland; unto which 
places they may be exported as merchandize, in any vel- 
ſe] not being ot jeſs burden than 70 tons. 6 C. 3. c. 40. 
7. 9. 

67. On the exportation of rum or ſpirits of the pro- 
duce of the Brit/h plantations in America, 2s merchan- 
dize, in lieu of all former drawbacks, all the duties of 
cuſtom ſhall be drawn back: and rum exported from the 
rum warehouſe, before payment of the exciſe duties, ſhall 
be diſcharged of the ſaid duties of exciſe, 33 G. 2. c. 28. 
A 1 . 

And on oath made before two commiſſioners or juſtices, 
that the rum is to be exported for merchandize to be ſpent 
beyond the ſeas; and on producing a certificate from the 
exciſe officer of the quantity ſhipped, and that a certifi- 
cate was produced from the proper officer of delivery from 
the warchovie on bond being given for the due expor- 
tation thereof, and alſo upon delivery of ſuch laſt men- 

. tioned cordbicate, the perſon having cuſtody of the bond 
for payment of the duties ſhall deliver it up; or if only 4 
part of the rum contained in the bond ſhall be certihed 
to he ſhipped off, then ſuch quantity ſhall be indorſed 
upon the bond. 33 G. 2. c. 28. /. 1, 2. 8 C. 3. . 25. 
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Provided, that the ſaid drawback ſhall not be allowed 
for any rum exported in any caſk containing leſs than 
100 gallons, or ſhipped on board any veſſel of leſs burden 
than 100 tons (except to Africa, I eland, and Newfound- 
land; unto which places they may be exported as mer- 
chandize, in any vellel not being of leſs burden than 70 
tons, 6G. 3. c. 46. |. 9.) ; or cxported from any port 
not being the port of its importation. 33 G. 2. c. 28. / & 


And if after delivery from the ſaid warehouſe any rum Li | "4 
ſhall be concealed ; or not ſhipped within 12 hours; or | 4128 
the caſks or package be opened, or any part taken out, or [ N 
the quality be altered; all ſuch rum ſhall be forfeited 1 
with the caſks and package, and may be ſeized by any Fl 
officer of exciſe; and the bond for exportation ſhall be » £00 


put in ſuit, unleſs the commiſſioners ſee cauſe to forbear 
the ſame. /. 8. 

68. All the penalties not herein otherwiſe direCted, Power of the 
ſhall be ſued for and mitigated as by the laws of the exciſe, Jv{tices. 
or in the courts at VMeſtmigſter; and be half to the king, and 
half to the informer or proſecutor. 24 C. 2. c. 40. /. 33. 

69. And where the retailer is ſent to the houſe of cor- Reward where 
rection, the commiſſioners ſhall cauſe rewards, not ex- ee, 0 
ceeding 5 l. to be paid to the informers. 17 C. 2. c. 17. / 21. 

70. No informations ſhall be brought againſt a diſtiller, L mitation of 
for any falſe or miſentry, or offence, but within three s. 
months after the offence committed ; and notice thereof 
{hail be given to the party in writing, or left at his dwel- 
ting houſe, within a week after laying the information. 

BW. ct. 6.37 

7i. And the commiltioners ſhall cauſe all foreign ex- Salt aſter con- 
ciſeable liquors, ſeized for non-payment of duty, or for denατen, 
being prohibited to be imported, to be publickhy ſold, 
after condemnation, to the beſt bidder, ar ſuch places as 
they ſhall think proper. 12 C. c. 28. /. 1. 

72. And all ſtills, worms, and {till heads, and other Utenſils liable, 
veſſels and utenſils for diſtilling, by whomſoever they ſhall 
be claimed, ſhall be liable to arrears. 7 & 8 V. c. 29. ſ. 13. 

73. The juſtices within the limits of the head office of Convidtion to be 
excite in London, ſhall once in every month tranſmit to Kerr more? the 
the clerk of the peace, a certificate of all perſons convicted e * 
before them for any offences againſt this or any former 
act relating to ſpirituous liquors, or for licenſing the re- 
tailers theteof; who ſhall keep and enter the ſame among 
the records of the court: which certificate ſhall be evi- 
cence upon any information relating to ſpirituous liquors, | 4 
24 C. 2. c. 40. ,. 21. 1 
K 3 AV. Starch | 
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1 By the 10 An. c. 26. and 12 An. f. 2. c. g. For all 
ſtarch imported ſhall be paid 4d. a pound, over and above 
all other duties, 

And all hair power made of ſtarch, or other powder that 
will ſerve for the ſame uſes as ſtarch, ſhall on importation 
pay the ſame duties, as foreign ſtarch imported. 3 G, 


imported. 


„ 
Duty on home 2. And by the ſaid acts, for all ſtarch made in the 
ſtarch. kingdom, a duty ſhall be paid of 3d, a pound. 
Officers for theſe 3. For the management of which duties on home ſtarch 


8288 the commiſſioners of the treaſury ſhall appoint commiſ- 
ſioners, who ſhall ſubſtitute inferior officers. 10 An. c. 26, 


Places of making 4. And no maker of ftarch ſhall ſet up or uſe any work- 
to be entiel. Houſe, ſtorehouſe, room, or other place, for making, dry- 
ing, or keeping of ſtarch, or for the Converting of keep- 
ing any flour, meal, or other materials proper to be made 
into ſtarch, or ule any fat, trough, box, ſtove, utenfil or 
other veſſel for making of ſtarch ; without notice thereof 
being firſt given in writing at the next office for the ſaid 
duties; on pain of 50 l. 10 An. c. 26. /. 10. 

And a ſummons left at the place where diſcovery ſhall 
be made of ſuch offence, directed to the perſon proſecuted, 
by his right or aſſumed name; ſhall be as effectual as if 
delivered perſonally, and directed to him by his proper 
name. 's K 3. . 43. 7. 10. 

And all flour, meal, and other materials, found in any 
private workhouſe, or other place, and all private utenfils, 
and veſſels for making or keeping ftarch, for which no en- 
try ſhall be made, or notice given, ſhall be forfeited, or 
the value thereof. 10 An. c. 26. /. 22. 

5. And the officer ſhall at all times by day or night, 
and if in the night in preſence of a conſtable, be permitted 
on requeſt to enter the houſe, workhouſe, warehouſe, or 
ether place uſed by any maker of ftarch; and by gaging 
or weighing the ſtarch, and gaging the boxes and other 
utenſi's, or otherwiſe, to take an account of the quan- 
tity ; and thereof ſhall make return in writing to the com- 
miſſioners, leaving a true copy, if demanded, under his 
hand, with the maker; and if he thall not leave ſuch copy 
(after demand in writing, 12 G. c. 28. .. 30.) he {hall 
forfeit 40s. 10 An. c. 20. /. 14 


Officers to enter 
and ſurvey. 


Ob\ruRting the 6. And if the maker ſhall obſtruct ſuch officer in the 
. execution of his duty, he ſhall forfeit 201, 10 An. 4 
„ 7. 
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7. The maker ſhall uſe regular, ſquare, or oblong boxes How to be boxed 
only, for boxing and draining his green ſtarch, before A 
it is dried in the ſtove, on pain of 10 l. 4 G. 2. c. 14. 


oh; 

8. And he ſhall, if within the bills, give 12 hours, Netice of boxiags 
elſewhere 24 hours notice in writing to the officer, of his 
intention to put any green ſtarch into ſuch boxes; 
on pain of 201. And he ſhall, within two hours after 
ſuch notice ſhall have been given, begin to box it, and fo 
continue, that the officer may have a gage of the whole ; 
on pain of 20 l. 4G. 2. c. 14. % 1. 

9. And if the charge be made by gaging it before it be Gaging in the 
dried in the ftove; then every box of green ſtarch, or dess. 
ſtarch before it be dried, containing 57 inches in length, 
and 10 inches in breadth, and eight inches in depth, or 
in the whole 4560 ſolid inches, ſhall be eſteemed 131 
pounds averdupois,. of ſtarch dried and perfectly made. 
„% 

10. And the maker ſhall keep juſt ſcales and weights at Scales and 
the place where he makes his ſtarch, and permit and aſſiſt weights» 
the officer to make uſe thereof; on pain of 101, 10 An. 

/. 16. 

And by the 10 G. 3. c. 44. if he ſhall uſe inſufficient 
ſcales or weights, he ſhall forfeit 1001: but not to be 
proſecuted both on this and the former act. 

11. No maker of ſtarch ſhall (on pain of 201.) remove Removing before 
any ſtarch of which no account hath been taken by the furveyes. 
officer, from the place where it was made; without giving 
to the officer within the bills 24 hours notice, and elfe- 
where two days notice. 10 An. c. 26. / 19. 

And by 4 G. 2. c. 14. If he ſhall remove any ſtarch 
after it is dried, out of the ſtove or drying place, before 
it has been weighed and taken account of by the officer; 
he ſhall forfeit 5ol. /. 2. 

12. If any officer of the duties upon ſtarch or of the Concealing, 
cuſtoms, ſhall have any cauſe to ſuſpe& that ſtarch is pri- 
vately making in any place, or concealed ; then unon oath 
made before any commiſſioner or juſtice reſiding near, ſet- 
ting forth the ground of his ſuſpicion, ſuch commiſſioner 
or juſtice may iſſue his warrant, to authorize ſuch officer 
by day or night (but if in the night, in preſence of a con- 
ſtable) to enter ſuch ſuſpeRed place, and ſeize and carry 
away the ſame, with the materials, as forfeited, together 
with the boxes and other things containing it: and unleſs 
the party make it appear that the duty has been paid, he 
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ſhall forfeit 50 l. and if any perſon obſtruct the officer, he 
ſhall forfeit 100 J. 4 G. 2. c. 14. /. 4. 23 C. 2. c. 21. 
. 8 _— The officer ſhall be permitted to take an account of 
ge © 
for materials the quantities of flour, meal, and other materials proper 
miſſing. to be made into ſtarch, that ſhall be in the poſſeſſion of the 
maker; and if he ſhall miſs any ſuch materials, which he 
had taken an account of the laſt time he was there, and 
ſhall not on reaſonable demand, receive ſatisfaction what 
is become thereof, he may charge the maker wich ſuch 
quantity of ſtarch, as ſuch materials ſo miſſing in his 
judgment would reaſonably have made, not exceeding 
25 pounds weight of ſtarch, for every buſhel of ſuch in- 
gredients mixed or unmixed. 10 An. c. 26. /. 17. 
„ 14. The maker ſhall keep all ſtarch by him made and 
veyed to be kept not ſurveyed, ſeparate from other ſtarch which hath been 
ſeparate, ſurveyed, for 24 hours aſter making within the bills, and 
for two days eliewhere, unleſs it ſhall be ſooner ſurveyed ; 
on pain of 5 l. 10 An. c. 26. /. 20. | 
Emery of fach 15. The maker within the bills ſhall monthly, and elſe- 
made. where every fix weeks, make entry in writing at the next 
office, of ail the ſtarch by him made, ſetting forth the 
weight, and how much was made at each time; on pain 


| his chief workman, according to the belt of his knowledge 
| and belief, before ſuch officer as ſhall be appointed by the 
commiſſioners within the bills, and elſewhere before the 
| collector and ſuperviſor. 10 An. c. 26. /. 11. 
1 But he ſhall not be obliged to go ſurther to make entry, 
| than to the next market town, /. 12, 
h Payment of the 16. The maker within the bills, ſhall within four weeks, 
e and elſewhere within fix weeks after entry, clear off the 
duties; on pain of double duty; And no maker, after de- 
fault in payment, ſhall ſell or deliver out any ſtarch until 
4 he hath cleared off the duty; on pain of double value. 
10 An. c. 26. /. 13. 
carrying it coal- 17. Cocquets granted for ſhipping ſtarch, to be landed 
_ in any other part of the kingdom, ſhall expreſs the qua- 
| lity, quantity, and weight, the mark of the package, and 
| by whom made and ſold, and where conſigned ; and it 
j ſhipped without ſuch cocquet, it ſhall be forfeited and 
1 ſeized, together with the package. 23 G. 2. c. 21. 


7. 9. 


"tp Importation and 18, No ſtarch ſhall be imtorted otherwiſe than in ſome 


—— 


of col. Which entry ſhall be on oath of the maker, or 


Exportauion. rfackage, containing at lcait 224 pounds of neat ſtarch, 


landed 
inform 
juſtice 
doth n 
ſhall b 
and th 
dred w 

Anc 
oſſicer: 
be four 
mall h. 
in ſome 
relande 
of the 
hath by 
I'00 po 
be forfe 

And 
tention 
duties, 
tion on 
vellels, 


* > % 


Exciſe. Starch, &c.) 


and ſtowed openly in the hold; on pain of being ſeized 
and forfeited, together with the package, and the maſter 
of the veſſel to forfeit 50 J. 23 G. 2. c. 21. /. 27. 

But on information brought againſt ſuch maſter, he 
may detain the wages of the mariners, till it be deter- 
mined ; and if it ſhall appear, that the ſtarch was put on 
board by any mariner without the maſter's knowledge, 
the maſter may apply the wages of ſuch mariner in pay- 
ment of the forfeiture. 26 G. 2. c. 32. /. 8. 

And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſearch 
for and ſeize all ſtarch forfeited, tog-ther with the pack- 
age; and they may likewiſe ſeize ſuch as before entry and 
payment of duties, ſhall be ſound unſhipping or unſhipped. 
. 21-36: | 

Starch that hath paid the duties may be exported; and 
the duties ſhall be drawn back. 10 An. c. 26. /. 25, 
a0; a7. 

But no drawback ſhall be allowed on the exportation 
of any foreign ftarch imported. 23 C. 2. c. 21. /. 36. 

And the officers of exciſe or cuſtoms may ſeize any 
ſtarch or hair powder, with the horſes and package, where 
they have good reafon to ſuſpect that it hath been private- 
ly made, or imported without payment of duty, or re- 
landed after drawback; and hall in ten days exhibit an 
information before three commiſſioners of exciſe, or two 
juſtices near where the ſeizure is made; and if the party 
doth not make it appear. that the duty hath been paid, it 
ſhall be forfeited, together with the horſes and package ; 
and the offender ſhall iikewiſe forfeit 51. for every hun- 
dred weight. 4 C. 2.c. 14. / 3. 

And by the 23 G. 2. c. 21. it is enacted, that the ſaid 
officers may ſeize any itarch, with the package, that ſhall 
be found in any veſſel, cart, or other carriage, where they 
Mall have good reaſon to believe that the ſame was made 
in ſome private worlehouſe, or clandeſtinely imported, or 
relanded after drawback ; and if the party, at the hearing 
of the information, ſhall not make it appear that the duty 
hath been paid or ſecured, he ſhall forfeit 51. for every 
100 pounds weight, and alfo the goods and package ſhall 
be forfeited. /. 30. 

And if any foreign ſtarch ſhall he unſhipped, with in- 
tention to be laid on land before entry and payment of the 
duties, or ſhall be landed again after ſhipping for exporta- 
tion on debenture; the ſame, together with the package, 
veliels, boats, horſes, and other carriages, uled in land- 

ing 
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ing or conveying the ſame, ſhall be forfeited, and may be 
ſeized by any officers of the cuſtoms or exciſe; and the 
perſons from whom the ſame ſhall be ſeized, ſhall forfeit 
5 1, for every hundred weight. 23 G. 2. c. 21. / 31. 
And if any perſon ſhall knowingly harbour or conceal 
any ſtarch unlawfully imported, or relanded after ſhipping 
for exportation upon debenture; he ſhall, whether he 
claims any property therein or not, forfeit 501. for every 
hundred weight, together with the goods and package, 
2336.2. c. H. + 12. 
And where any ſuch ſtarch ſhall be ſeized as forfeited, 
and no perſon ſhall claim the ſame in 20 days, if it is with- 
} in the limits of the chief office of exciſe in London, the 
| officer who made the ſeizure may cauſe notice ſigned by 
| the ſolicitor of exciſe, to be affixed at the Royal Exchange, 
of the time of proceeding to trial and. condemnation of 
the ſame by the commiſſioners of exciſe ; and if it is out 
of the ſaid limits, then publick notice ſhall be given by 
proclamation, at the next market town, on the market 


Mn I - 7 tt. 
ek 
- 


ji day, next after the ſaid 20 days, of the day and place 
i where the juſtices will proceed to trial and condemnation 

thereof: And the judgment thereon ſhall not be liable to 

4 appeal, nor be removed by certiorari. 23 G. 2. c. 21. 
1 ; „ 

we —— 5 / 54 No perfumer, peruke maker, barber, or dealer is 

i hair powder, ſhall make, uſe, or offer to ſale, any powder 
i) made of or mixed with alabaſter, talke, plaifter of paris, 

FL whiting, lime, or other thing of the like nature (ſweet 
. ſcents only excepted); on pain of forfeiting the ſame, and 
| 301 12 Fn. f. 2. c. 9. ſ. 20. 


i And by the 4 G. 2. c. 14. If any maker of hair powder, 
1 or other ſuch perſon, ſhall mix any powder of alabaſter, 
plaiſter of paris, talke, chalk, whiting, lime, or any 
other material (rice firſt made into ſtarch, and fweet ſcents 
* only excepted) with any ſtarch or powder of ſtarch to be 
1 made uſe ef for making of hair powder, and ſhall make 
any hair powder with any the ſaid materials, or any other 
material except ſtarch or powder of ſtarch, or of rice full 
N = made into ſtarch, and ſhall uſe, ſell, or offer to ſell any 
| hair powder ſo mixed or made ; he ſhall forfeit the ſame, 

| and 20 J. /. 5. | 


bY Places of making 20. Every maker of hair powder ſhall make entry in 
1 N © writing at the next exciſe office of his place of abode, 


and of his workhouſe or other place made uſe of for 
making hair powder; on pain of 201, 4 C. 2. . 14 


| = 
i | J 21. And 


I 
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21. And the officer, in the day time, on his requeſt, ee 6 — \ 
may enter places uſed for making hair powder, and the ,, 

ſhops of perfumers, peruke makers, barbers, and other 

ſellers or dealers in hair powder, and examine the ſame, 

and carry away ſamples, paying a reaſonable price for the 

ſame. 4G.2. c. 14. /. 7. 

And if ſuch ſtarch maker or dealer ſhall not on requeſt 
ſuffer him to enter, and examine, and take ſamples (on 
offering to pay the common price); he ſhall forfeit 201, 

id. , 9. 

Ef And if any ſtarch maker, or dealer in hair powder, Perſon having in 
ſhall have in his poſſeſſion, for making, mixing, or coun- Þ's eder 
terfeiting hair powder, any alabaſter, plaiſter of paris, adulterating har 
talke, chalk, whiting, lime, or other material, beſides powder, 
ſtarch, or powder of ſtarch, or of rice firſt made into 
ſtarch ; he ſhall forfeit the ſame, and 101. 4 C. 2. c. 14. 


23. All the ſaid forfeitures ſhall be ſued for, levied and power of the 
mitigated, as by the laws of exciſe, or in the courts at juſtices. 
Weſtminſter ; and be diſtributed half to the king, and half 
(and on the 10 An. c. 26. half with full coſts) to the 
proſecutor. 10 An. c. 26. /. 29. 24 G. 2. c. 40. /. 33. | 

24. And where any ſtarch ſhall be ſeized for non-pay- proof to lie on 
ment of duties, or non-entry, and it - ſhall be diſputed the claimer. 
whether ſuch payment or entry were made or not ;, the 
proof ſhall lie on the claimer, and not on the officer, 

1. 0% % 

25. And if the party is not ſatisfied with any judgment Apęeal. 
of the juſtices, on the act of 23 G. 2. c. 21. above- men- 
tioned, he may appeal to the next quarter ſeſſions (except 
in the caſe before mentioned, where no perſon ſhall claim 
the goods ſeized.) /. 36. | 

26. And the mitigation on the ſaid act of 23 G. 2. ſhall Mitigation, 
not reduce the penalty to leſs than a fourth part, over and 
above the charges. ; 

27. And all ſtarch, materials, and utenſils, in cuſtody Utenſils liable, 
of the maker, or of any perſon to his uſe, ſhall be liable 
to all arrears of the duty, and penalties ; and ſuch pro- 
ceedings may be had thereupon, as if the debtor or offen- 
der were the lawful owner. 10 An. c. 26. /. 2 Js 


AVI. Wire. 


I. No foreign imbroidery, or gold or ſilver brocade, Importing of 
thread, Jace, fringe, or work made thereof, or of copper, 
vraſs, or other inferior metal, or gold or ſilver wire, or 


plate 


146 Exciſe. Pire. 


plate ſhall be imported. 15 G. 2. c. 20. f. 7. 22G, 2. 


. 
Duty on home 2. For all gilt wire made in Great Britain ſhall be paid 
1 a duty of 8 d. an ounce; for ſilver wire 6d. an ounce, 


troy weight. 10 An. c. 26. / 46. 
Officers for theſe 3. And the commiſſioners of the treaſury ſhall appoint 
duties. commiſſioners for theſe duties, who ſhall ſubſtitute interior 
officers. 10 An. c. 26. /. 48. 
Places of making 4, And every perſon who ſhall! draw any gold or ſilver 
to be cated, into ſuch wire as is commonly called big wite, ſhall fir{t 
give notice in writing at the next office for the ſaid duties, 
of his name and place of abode, and where he intends to 
work; on pain of 20 l. and no refiner, wire-drawer, or 
other perſon, ſhall draw any gold or filver into ſuch big 
wire, at any place other than ſome common bar houle 


{ to be approved of by the commiſſioners ; on pain of 201. 
if 10 An. c. 26. /. 49. 

1 | | And all gilt and filver wire, and bars for making it, 
14 which ſhall be found in any private workhouſe, and all 

4 private utenſils for barring or drawing it, of which notice 
| hath not been given, ſnall be forfeited and ſeized, or the 


"if . value thereof recovered. 10 An. c. 26. . 59. 
" —_— 5. And the officer ſhall at all times, by day or night, 
and if in the night in preſence of a conftable be permitted 
| on his requeſt to enter the barhouſe, workhouſe, or other 
| place uſed for making of ſuch wire, and take an account 
oF of the weight, and thereof make return in writing to the 
|| | commiſſioners, or to whom they ſhall zppoint, leaving a 
| copy thereof, if demanded, with the maker; and if ne 
| ſhall refuſe to leave ſuch copy (after demand in writing, 
1 12 G. c. 28. /. 30.) he ſhall forfeit 40s. 10 An. c. 26. 


32 | 
Opſtructing the 6. And if any ſuch maker ſhall obſtruQ the officer, in 


iy 2 885 the execution of his office, he ſhall forfeit 201. 10 . 

il g. 26. . 55 

Scales and 7. And the maker ſhall keep juſt weights and ſcales at 
weights, the place of making the wire, and permit and aſſiſt the 


officer to weigh; on pain of 101. 10 An, c. 26. / 54. 
| And by the 10 C. 3. c. 44. if he ſhall uſe falſe or in- 
| ſufficient ſcales or weights, he ſhall forfeit 1001. but not 
ll), to be proſecuted both on this and the former act. 
ty Ingots to be 8. Every ingot or bar of filver, deſigned for gilt wire, 
i . ſhall be weighed in the preſence of the exciſe officer, who 
f attends the forge where they are made, before they be co: 


. and marked by the ſaid officer, after the gold is laid on : 
1 T 


vt vered with gold; and ſhall be weighed in preſence of, 
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and on reſuſal to admit the officer, the refiner or maker 
ſhall forfeit 201. half to the king, and half to him that 
ſhall ſue. 15 G. 2. c. 20. J 8, 9. 

9. If che officer's charge be made, by taking the weight Allowance for 
of the gold and filver in big wire at the bar houſe, an al- waite. 
lowance of one fitth part ſhall be made, in conſideration 
of the waſte, in reducing the ſame to ſmall wire. 10 An. 
82 

10. No wire drawer ſhall (on pain of 401.) remove Removing before 
any gilt or ſilver wire, of which no account hath been ſurveyed. 
taken, from the bar houſe or place of making, without 
giving to the officer 24 hours notice. 10 An. c. 26. /. 

6. 
: 11. Wire not ſurveyed ſhall be kept ſeparate from that wire unſurveved 
which hath been ſurveyed, for 24 hours after making, to be kept ſepa- 
unleſs it hall be ſooner ſurveyed; on pain of rol. 10 An, © 
17. 

12. If the maker, or he for whom it is made, ſhall concealing. 
conceal any wire, or bars of ſilver prepared for making it; 
he ſhall forfeit 201. 10 An. c. 26. f. 58. 

12. The maker ſhall once in every month make entry Fntry of wire 
in writing at the next office, of all the wire by him made, mide. 
ſetting forth the weight, and kinds, and how much was 
made in each week; on pain of 1001, Which entry ſhall 
be made on the oath of the maker, or his chief workman, 
to the beſt of his knowledge and belief, to be adminiſtred 
by the officer. 10 An. c. 26. , 50. ; 

14. And the duty ſhall bs cleared off in ſix weeks after payment of the 
entry, on pain of double duty. 10 An. c. 26. For. duty. 

15. If any perſon ſhall export any gold or ſilver thread, Exportation. 
or lace or fringe made of plate wire, ſpun upon ſilk, he 
ſhall have a drawback after the rate of 5s. a pound averdu- 
pois, of ſuch ſilver thread, lace, or fringe, and of 6s. 8 d. 
a pound of ſuch gold thread, lace, or fringe. 10 Au. c. 26. 


16. All the powers of the exciſe laws ſhall be in force pawer of the 
for managing thefe duties: and the penalties and forfei- juſtices. 
tures (not herein otherwiſe directed) ſhall be ſued for, le- 
vied, and mitigated, as by the laws of exciſe, or in the 
courts at J/e/tminfter ; and be imployed, half to the uſe of 
the king, and half to him that ſhall inform or ſue, 10 4s. 
c. 20. /. 64. 24 G. 2. c. 40. ,. 33. 

17. And all ſuch wire, materials, and utenſils, in cuſ- 
tody of any maker, or other to his uſe, ſhall be liable to 
the duties and penalties; and ſuch proceedings may be had 


there- 


Utenfils liak'e, 


| 158 


— - = 
- 


Extiſe. re.) 


thereupon, as if ſuch debtor or offender were the lawfuf 
owner. 10 An. c. 26. f. 60. c 


For regulations concerning the true making of gilt and 
filver wire (which do not belong to this place) ſee the ac 
of 15 C. 2. c. 20. 


And for prohibiting the ſelling or working up of 
foreign gold or filver lace or thread, ſee the 22 G. 2. 
c. 36. 


Information againſt an alehouſekeeper for arreats. 


Weſtmorland, D E it remembred, that this ———— {cy 
in the year of the reign 
F his maje/ly king George the third that now is, a. 
in the ſaid county, A. I. gentleman, in his proper perſon, a: 
well for his ſaid majeſly, as for himſelf, exhibiteth 10 1 
A. P. and J. P. eſquires, two of his ſaid majeſly's juſtices of 
the peace for the ſaid county, reſiding near to the place where 
the forfeiture herein after mentioned was made, a complaint 
and information, and thereby informeth us, that at ſevera! 
times between the———day of ———and the day 'of 
both now laſt pat, at ——— aforeſaid in the ſaid 
county, one A. O. at a common alchouſe then and there belong- 
ing to and uſed by him, did brew the ſeveral and reſpetlive 


—— 


guantities of beer and ale herein after mentioned; that is ts 


ſay, 30 barrels of ſtrong beer and of flrong ale, each above ©:. 
the barrel; and ſixty barrels of ſmall beer not exceeding © :, 
the barrel; and that the ſaid A. O. at and during the reſpec- 
tive time and times of brewing the ſaid beer and ale, and 
of every part thereaf, was and yet is a common alehouſekeeper ; 
and that there did thereby accrue and become due to his ſaid 
majeſly from the ſaid A. O. for the ſaid beer and ale ſo by him 
brewed as aforeſaid, certain rates, duties, and ſums of money, 
amounting in the whole to the ſum of — of lawful money 
of Great Britain; which'ſaid rates, duties, and ſums of many 
fo accrued, or any part thereof, the "Ip A. O. bath not paid 
or cleared off, to or for the uſe of his ſaid majeſty, within a 
month next aftef he, according to the flatute in that behaif 
made, did make, or ought to have made his entry or entries 
the ſaid leer and ale ſo by him there brewed as aforeſaid, 
or ef any part thereof, or at any time ſince z but the ſame jet 
remain wholly, due and unpaid, contrary to the form of it 
Ratute in ſuch caſe made and provided; toberely the ſaid A. O. 
hath forfeited double the vaiue of the ſaid rates, — 
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Exciſe. 


ſumt of money remaining unpaid, as aforeſaid; that is to 
ſay, of like money; and thereupon the ſaid A. I. who 
as well for his ſaid majeſty, as for himſelf exhibiteth this 
information, prays the judgment of us the ſaid juſtices in the 
premiſſes, and that he may have one moiety of the ſaid forfei- 
ture, according to the form of the flatute in ſuch caſe made; 
and that the ſaid A. O. may be ſummoned to anſwer the pre- 
miſſes before us the ſaid juſtices, 


Summons on the foregoing information, 


To Mr. A. O. alehouſekeeper. 
Weſtmorland, E. J. P. and K. P. eſquires, two of 

W his majeſty's juſtices of the peace for 
the ſaid county of ——d» hereby give you notice that A. I. gen- 
tteman, hath exhibited before us an information againſt you for 
the ſum of. being double the value of certain duties of ex- 
ciſe of beer and ale by you brewed, the ſingle duties whereof 
(as be alledgeth) you ought long ſince to have paid, but have ne- 
glected ſo to de: You are therefore hereby required ts appedr 
before us at the houſe of ——at the ſign of the in in 
the ſaid county, on the day of ———now next enſuing, at 
the hour of in the forenoon of the ſaid day, then and 
there to anſwer to the ſaid information. And if you fhall ne- 
glect ſo to ſo, we ſhall proceed as if you were perſonally preſent. 
And we do further authorize and require Mr. A. E. officer 
of exciſe, or any othor officer of exciſe, to ſerve this our ſummons, 
and to attend us at the time and place laſt mentioned, then and 
there to make a return thereof to us the ſaid juſtices. Given 
under our hands and ſeals at in the ſaid county, the 


day of ——=in the year of the reign of his ſaid maje/ly king 
George the third. 


Note; the officer who ſhall ſerve the ſummons, ought 
not to be the informer or proſecutor, for this obvious rea- 
fon, becauſe that he, being intitled to a ſhare of the for- 
feiture, is not a proper witneſs to prove ſuch ſervice; for 
that would be admitting him to (wear for himſelf in his 


own cauſe, which is abhorrent from che nature of our 
80 
laws. 


Information 
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Exciſe, 


Information againſt a malſter for concealing a 
quantity of malt, 


Weſtmorland. E it remembred, that this day of 
; —in the year of the reign of 
his majeſiy king George the third, at in the ſaid 


county, A. I. gentleman, in his proper perſon, as well for his 
faid majejly as for himſelt, exhibiteth to us J. P. and K. P. 
efquires, two of his ſaid majeſty's juſtices of the peace for the 
faid county, reſiding near to the place where the offence herein 
after mentioned was committed, as is alledged, a complaint or 
information, and thereby infirmeth us, that A. O. of —— 
in the ſaid ccunty, during three months now laſt paſt and 
longer, having been and continued to be, and yet being a mult- 
ier and maker of malt, and not having compounded fir the 
duties of the malt herein after mentioned, he the ſaid A. O. 
within three months now laſt paſt, at in the ſaid 
county did fraudulently hide, conceal, and convey away malt 
by him made, that is to ſay, 12 buſhels of malt by him fo 
made as aforeſaid, from the fight and view of one A. E. 
being at the ſaid time of the ſaid hiding and concealing 
theres, and long before, and ever fince, the gager appointed 
to take an account of the ſame, and then and there endea- 
wouring to tate ſuch account ; which hiding, concealing, and 
conveying away as aforeſaid, are contrary to the form of the 
flatute in ſuch caſe made and provided: Whereby he the ſaid 
A. O. for every buſhel of the ſaid malt ſo hid and conceai- 
ed, hath forfeited 105. of lawful money of Great Britain, 
amounting in the whole to 61. of like money. And there- 
„pon the ſaid A. I. who as well for his ſaid majeſ!y a: 
for himſelf exhiliteth this information, prays the judgment 
of us the ſaid juſtices in the premiſſes, and that he may 
have one moiety of the ſaid forfeiture, according to the fen 
of the ſlatute in ſuch caſe made; and that the ſuid A. O. 
may be ſummoned to anſiver the ſaid premiſſes, before us il: 


aid juſtices. 


Summons on the foregoing information. 
Weſtmorland. 4 To Mr. A. O. maltſter. 


W E J. P. and K. P. eſquires, two of his majeſty's fu- 
flices of the peace for the county aforeſaid, 4% hereby 


give you notice, that A. I. gentleman, hath exhibited befor? 
10 
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us an information againſt you for the penalty of 61. by you 
farfeited for hiding, concealing, and conveying away 12 
buſhels of malt, from the fight and view of the gager ap- 
pointed to take an account of the ſame, again the form of the 
flatute in ſuch caſe made: You are therefore hereby required 
ro appear before us, at the houſe of — at the fign of: 
in in the ſaid county, on the day of: 
now next enſuing, at the hour of — in the forenoon of 
the ſame day, then and there to anſwer ta the ſaid inſormation. 
And if you neglect ſo to dy, we ſhall proceed as if you were 
per ſonally preſent, And we do further auth:rize and require 
Mr. A. E. officer of exciſe, or any other efficer of exciſe, 10 
ferve this our ſummons, and to attend us at the time and 
place laſt mentioned, then and there to make a return theres 
to us the ſaid juſlices, Given under cur hands and ſeals at 

in the ſaid county, this————day of: in 
the year of the reign of his ſaid maje/ly king George 
the third, 


Summons to give evidence. 
g 


Weſtmorland. f To A. W. of 


„coman. 


* 1 V IE RE AS we whoſe bands and ſeals are hereznt? 
rid 4 ſet, being two of his majcty's juſtices of the peace in 
15 4 and for the ſaid county, have received information, that A. O. 
in, 1 the ſaid county, alehauſekeeper, did on the 

ere ono now laſt paſt, l reto and fell ale and beer, end 
os I hath not made entry thercof, according to the flatute in bat 
N J behalf made; and that you the faid A. W. ore a material 
Ls E witneſs to be examined concerning the ſame : Theſe are there- 


— 1 fore 10 require you to appear before ws al the houſe of — 
0 4 at the ſign of the in the fard ceunt', on the 
day of ——row next enſuing, at the hour of ———in the 
forenvon of the ſame day, to te/lify your Inowletge concerning 
= the premiſes. Herein fail jeu nat, Given under our hands 
and ſeals at in the ſaid county, the——-day 6/ = 


© n the ear of the rrigu of his faid majesfly king 
= George the third. 


Judgment againſt the defendant. 


CY u- . * . * ” 
} l = T the time and place appointed by our ſummons on 
Der 5 8 po PIGS 2 8 5 b 57 
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Extile. 


FR — — 5 FA 7 — 
frverel gn bord Ring Txeorne the third, at 


in the e 
of- ERthims mentioned ; the within named defendant A. O. 
gh Heth, and pleadeth that he is not Fa of the offence 
cui mention:d; but upon a due and full hearing of the 
groe aue in and concerning the premiſſes, we do coxvict 
him thereof: [Or —— —yufficient prof being made before 
ws, that the within named defendant A. Q. bath had due no- 
tice of the within written information, and chat he was 
day Jummoncd te per before us here this day; end he, 
tn Conterx xt of the jaid ſummont, neglecting now to appear 
and exating defux!t therein; and the fad and offence in 
the within wwritien information being now fully proved be- 
fore as, wwe do convict him thereof :] It is therefore now 
here cenfidered and adjudged by us the ſaid juftices, that 
the ſaid defendent hath forfeited the within mentioned ſum 
&f 304. {which we mitigate and leſſen to. the ſum of 7.) 
0 be difiributed as the law directs, Given under our hand- 


and ſcals, at —aforeſaid, this day of in 
the year of the reign of aur ſaid ſovereige lord King 


Croorge the third. 
Warrant of diſtreſs. 
To A. E. and B. E. officers of exciſe, 


and to either of them, and to ſuck other 
perſon and perſons as they or either of 
them ſhall take to his or their aſſiſtance. 


Weſtmorland. 


\ E whoſe hands end ſeals are hereunto ſet, two of his 
'Y wnazfty's juſtices of the peace for the ſald county of- 
de ix his faid majeſly's name, authorize and command you and 
every of you, chat wpen the brewing veſſels and utenſils for 
brewing ſed by A. O. of- in the ſaid county, innteeper, in 
the hrewbauſe and place where he uſually brews, at——— 
afereſaid, and upon the goods and chattles of the ſaid A. O. you 
or any of you ds levy the ſum of 20 l. of lawful money of Great 
Britain, by us wit igated and leſſened from the ſum of 5ol. of 
bike money recovered againſt bim by A. I. gentleman, who pro- 
ſecuted as well for owr ſovercign lord the king, as for himſelf, 
fer a certain offence committed by the ſaid A. O. againſt the 
laws and flatutes of exciſe, whereof he the ſaid A. O. is con- 
vitted before us; And for the levying thereof you are to ſeixe, 
take and carry away the faid brewing veſſels and utenſils for 
brewing, and alſo the goods and chattles aforeſaid ; and if in 
[eight] days next after ſuch ſeizure, the ſaid ſum of 20 l. lo- 
gether with the reaſonable charges of taking and keeping the ſaid 

wVejjer 


3 


Extiſe. 

veſſels and utenſils, goods and chattles, ſhall not be paid, then, 
and in ſuch caſe (after the expiration of the ſaid days ) 
you are to make ſale thereof or ſo much thereof as Halli le ſuſſi- 
cient for the purpoſes herein ſpecified ; which ſaid ſum of 20 l. 
when fo levied as aforeſaid, you are forthwith to pay to the col- 
lector of exciſe for the collection called— collection, for the 
time being; to be by him diſtributed and anſwered, according to 
the flatute in ſuch caſe made and provided : and after levying 
thereof, the overplus which ſhall remain of the ſaid brewing 
veſſels and utenſils for brewing, and of the ſaid goods and chat- 
tels, and of the money ariſing by ſuch ſale, you are to return 
unto the ſaid A. O. upon demand, the reaſonable charges of 
taking, keeping, and ſelling the ſaid veſſels and utenſils, goods 
and chattels, being out of the ſaid overplus money fr deducted. 

And all conſtables and other peace officers of the ſaid county 
are hereby required to be aiding and affiſting to you in the due 
execution hereof. But in caſe there cannot be found ſufficient to 
raiſe the ſum laſi mentioned, then and in ſuch caſe, you are by a 
return to this our warrant, forthwith to certify the ſams, to us 
the ſaid juſtices. Given under our hands and ſeals at in 
the ſaid county, this——day of——in the. Hear of his ſaid 
majeſty's reign, and in the year of our lord | 


Return of the want of diſtreſs. 


Weſtmorland. 1 A. E. one of the officers of his majeſty's 

duties of exciſe, do hereby certify to J. P. 
and K. P. efquires, two of his ſaid majeſty's juſtices of the 
peace for the ſaid county, that by virtue of a warrant from the 
faid juſtices to levy the ſum of 20 l. upon the brewing veſſels 
and utenſils for brewing uſed by A. O. in his uſual place of 
brewing, and upon his goods and chattels, I have made diligent 
ſearch for ſuch veſſels, utenſils, goods, and chattels; and that 
I can find none ſuch ; and that I da not know, nor can find, 
that the ſaid A. O. hath any goods or chattels whatſcever. IVit- 
neſs my hand hereunto ſet, at in the ſaid county, this——- 
day ,in the year of our lord———— 


L 2 Warrant 


163 


— —— 
, _” - 


— 


j 1 
x 
1 1 g 
1 
45 
l 


3 
* r 
F AA 
— v4 


2 = — = — 


— 
— — —— — 


164 


Excif 
No $I "4 
Warrant of commitment. 


To A. E. and B. E. officers of exciſe, 
and to either of them, and to ſuch per- 
ſon or P zerſons as they or either of them 
ſhall take to their aſſiſtance: And to the 
gaoler or keeper of {uch priſon to whom 
theſe preſents ſhall come, 


4 . 2 
Weſtmorland. 


5 


NI) HERE AS we 105% hands and fea! are hereunto ſet, 
VV two of his majefly's juſtices of the peace for the ſaid 
county of: —by our wart ant under our hands and ſeals, 
bearing date the day of- now inflant, did re- 
guire and command you the ſaid A. E. and B. E. or either of 
you, f o levy the Jum of 201. therein mentioned on the brewing 
veiſeis and utenſits for brewing, uſed by A. O. / in the 
far county, un deeper, and upon the goods and chattels of the 

ſaid * O. And whereas you the faid A. E. and B, E. by a 
return and certificate under your | hands, bearing date thi—— 
day of: now inſtant, have certified to us, that having made 
digi jearcy for ſuch brewing veſſels and utenſils for brewing, 
and for fact «ch ges and chattels, you cannot find any tuberean ta 
levy the ſaid 1.201. er any part theres, and that no fuch veſſels, 
utenſils, goods or chattels can be found: Me therefore the aid 
juſtices do in his majeſiy's name hereby authorize, require and 
communal you, every, or any of you, to take and arreſt the body 
f him the ſaid A. O. and / rthwith ta carry him te the gazl or 
| 8 of and for the county or place where you ſhall js tate and 
arreſt 3 ; and him, tegether with a duplicate of this our 
warrant, there to deliver into the cuſtody of the gaoler or keeder 
of the ſaid gas or pri ifon of and for the ſaid county or place, 
there 19 remain in let « crftody until, he ſhall ſatisfy and pay the 
faid ſum of l. f lawful 1 12ney of Great Britain, by us miti- 
gated and leſſened 2 5 the ſum of 501. of like money, by us the 
faidj nuſiices "ad; udoed onainft him, upon an information exhibited 
anuinft him “. fore us b 'y A.1. gentleman, as well on the behalf 
of bl ſaid gj. 05 as of W for a certain Hence com 
mitted by the faid A. O. agaiii ft the Iaws and flatutes of exc 4% 
whereof be ſang £27; e before us the ſaid juſtices. And all 


4 


emiftables y 7 na other his majeſly's officers, are hereby authorized 


ana 4 084g þ y 10 ating and a; Lalling to you in the due execu- 


tian her eof. d the gaoler and Mts keeper and keepers of 
22 friſen or . to "which 3 2 foall fo carry the body of tne 


faid A. . ders hereby e arne and required, ts reccite 
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Exciſe. 


"nts hir or their ci vt «dy the body of the ſaid A. O. and the ſame $| 
tu keep in fe e cuſlady until he ſball jat % and pay thi + ſaid ſu 2 1 


of 2 ) |. before mentioned. And for your, any, or either F vonr 4 


/ 44 
doing as 1s bef? re refpecttr vely directed, this ſhall be 10 yor; „ n, if 
er either of you rel peetrvely, a ſufficient warrant and authirity | 
Given under gur hand: and feals at in the ſaid county, tt l 0 

. 2 2 4 5 

any . in the : e of the reign of his faid 1 

ndjeſly, and in the year of 6ur lor i 

„ ih 

” . 'F 10 

More precedents it is not neceſſary to add, ſince the 5 

officers of exciſe are generally well furniſhed with printed N 
forms drawn by good advice. 


i 

Note; Theſe ſtatutes abovementioned, relating to \ 
this title are but temporary, and have their continuance 4 
as follows, 


8 GE. c. 18. Spirituous liquors. By the 7 G. 3. c. 2 


3. e. 35. if: 
to dep. 29. 1774, and from thence to the end of the then F 
next ſeſſion oi parliament. 194 
5 G. 2. c. 24. Coffee. By the © G. 3. c. 44. to Jun; Mi 
24. 1774, and from thence to the end of the then next 4 
ſettion of parliament. 


15 G. 2. c. 25. Rum. By the11 G. 
29. 1778, Se. 

19 5.2 2. c. 34. Qutlawed ſmugglers. By the A 
c. $I. to ep. 29. 1 778, WT 


| | 
CB ORntg AT 11 
* Sto Coal el. 4 
2 1. * THERE a perſon attainted hath 8 at large 
— 4 N after his attainder, and aſterwa is brought 
he 4 into court and demanded W/ execution 7 | not be 
p 0 awarded againſt hi 3: 0 he deny that he is the ſame per- 
If fon, it all be pa ed ey tried by a jury returned vr 
A- that purpoſe. 2 Hau 5 3. 
ſe, 2. The court wy command execution to be done, | 
all without any writ. . Flaw. 463. | wi 
od 3. In fixed and {lated qudert nents, the law wakes no [| Fi 
hs diſtinction between a peer and a commoner, or between a 11 
of common ard ordinary caſe, and one attended with enga- | | 
the oe din ary ciceumſtances; ; for while 3 reaſon it Ws a uche [oh 
is Fultan's ca. e, who murdete the duke of Bucking! , 11 
42 


LEN 


Execution. 


that the court could not order his hand ta be cut off, nor 
make it part of the ſentence that his body ſhould be 
hanged. in chains, but that the body after execution being 
at che king's diſpeſal, might be hanged in chains, or 
otherwiſe ordered as the king ſhould chink fat. 2 Haw. 


443- 


4. But the king may pardon part of the judgment; a8 

where the judgment i is hanging, beheading, imbowelling, 8 

and the like, the king may pardon all but the beheading, of 

whereby the judgment is not altered, but part of it re- * 

mitted. 2 H. H. 412. 1 
5. It is clear, that if a man condemned to be hanged, 4 

come to life after he be hanged, he ought to be hanged A 
again; for the judgment was not executed till he was . f 
dead. 2 Harb. 463. IF I 
14 Exigent. See Pꝛoceſs. . > 
. . fi 
4 2 ö Ea E 1 

[| | 1 
| Extoꝛtion. > 
1 i | | T is ſaid, that extortion, in a large ſenſe, ſignifies any 4 ta 
| onprefiion under colour of right; but that, in a ſtrict 4 th 
| OR i - S A 71 
1 fenſe, it ftignißes the taking of money by any officer, by Y 2 

1 | colour of his office, either where none at all is due, or 5 
h not fo much is due, or whete it is not yet due. 1 Haw, Fe for 
# 170. I ow 
| | And by the ſtatute of the 3 Ed. 1. c. 2b. (which is I lay 
U | only in 6 'rmance of the common law), No ſheriff, nor 1 ug 
＋. ather the king's officer, tall take any reward to do his office, I ma 
# but jhall 3: paid of that which they take of the king ; and he 43 lab. 
iis that fo at h » ſpall yield twice as much, and ſhall be puniſhed | wp 
ſ at the king's plea dure. 4 to l 
16 No.ſper i nor other the King's officer. ] Under theſe words, E cou 
meg tue law beginning with the he 5 are underſtood eſchea- 4 out 
WA tors, coroners, bailiffe, gaolers, and other inferior offi- 4 B 
cers of the king, whole offices were inſtituted before the 4 agai 
| making of this act, which do any way concern the admi- Y ed, 
| n ſtration or execution of Juſtice, or the common good of Z eſtab 
the ſubject, or for the king's ſervice. 2 Infl. 209. = fona 
1 Allo the juſtices of the peace, whoſe office was inſti- 6 rut 
3 tuted after this act, are bound by their oath of office, to 4 eſtab 


! i take no: ning Z tor their office of juſtice cf the peace to be 
i d done, 
i # 


Extoꝛtion. 


done, but of the king, and fees accuffomad, and c 
limited by ſtatute. | 

And generally, no publick officer ſhall tate any other 
fees or rewards, for doing any thing relating te his office, 
than fome ſtatute in force gives him, or elfe as bath 
been antiently and accuftomably taken; and it he 60 
otherwiſe, he is guilty of extortion. Dal. e. 47. 


all tate any reward] Therefore by this Ratute, they 
can at this day take no more for doing their office, than 
hath been fince allowed to them by authority of parlla- 
ment. 2 Vu. 210. - 

And all preferiptions which have been eontrary to this 
fatute, and to the common law in afirmance of which 
it is made, have been always holden. to be void. 2 Ham. 
170. | 

And it has been reſolved, that a proanfe to pay chem 
money for the doing of a thing, which the Jaw will not 
ſuffer them to take any thing for, iz merely void. I Hau. 
171. 


To do his office] It is not faid, that he hal! take no re- 
K wald generally, but no reward to do his office: Tbus the 
. fee of 20 d. called bar fee, time out of mind taken by the 
| ſheriff of every priſoner that is acquitted, is not 2gaint: 
| this ſtatute; for it is not taken for doing his office. 2. 
#nft. 210. 1 
E But there ſeems to be no neceflity for this diſtinction, "no 

3 7 


for it cannot be intended to be the meaning of the fiztute a. 
' to reſtrain the courts of juſtice, in whoſe integrity the \l 
| law always repoſes the higheſt confidence, from allowing [| 
15 reaſonable fees for the labour and attendance of their of- i: 
* ficers; for the chief danger of oppreſhon is from officers 1 
e, being left at their liberty to ſet their own rates on their * : 
he labour, and make their own demands; but there cannot 118 
ed be ſo much fear of theſe abuſes, while they are reſtrained | l | 
to known and ftated fees, fettled by the diſcretion of the 4 p4 
1 courts, which will not ſuffer them to be exceeded, wüh- Wt. 
# out a proper reſentment, 1 Hare. 171. e 
77 But in the ecclefiaſtical court, a perſon was libelled N 
the againſt for fees, and upon motion a prohibition was grant- 1 
mi- ed, for that it was holden that no court bath a power to Mi 
E eſtabliſh fees: the judge of a court may think them rea- 11 
ſonable, but that is not binding; but if on a g,νν,u ave- Jt; 
. rut? a jury think them reafonable, then they become 1 


eſtabliſhed fees. x Falk. 37% 8 | | 
L 4 Tie 1 


"i 


Extoꝛtion. 


The fees in ſeſnons, for traverſing, trying, or diſcharg- 
ing indictments, diſcharging recognizances, and the like, 
do vary according to the different cuſtoms in different 
places. Dall. c. 41. 


Shall yield twice as much] At the common law this of- 
fence is ſeverely puniſhable at the king's ſuit, by fine and 
impriſonment, and allo by a removal from the office in 
the execution whereof it was committed, And this ſta- 
tute doth add a greater penalty than the common law dig 
give; for r 155 plaintiff ſhall recover his double da- 
mages. 2 [nfl. 2 1 Haw. 171. 

And by the 31 "El. c. 5. Actions for extortion may be 
laid in any county, 


Ar the k king's pleaſure] That is, by the king's juſtices, 
before whom the cauſe depends, 2 Int. 210. 


Indictment for extortion in a gaoler. 


: HE jurors for _ lord the king, uten their oath pre- 


ſent, that A. O. late ef ———im the ſaid county, 
yeoman, on, the—— — day” ef: in th; year of 
the reign of- was taken upon ſuſpicion of having com- 
mitted a certain felony, by conſtable of- in the 


faid county, by virtue of a warrant directed is the ſaid —— 
under the hand and ſel of Sir William Dalſton, night, then 
and yet one of the mutices of our ſevereign lord the king, le gned 
to keep the peace in the ſaid county, and was 6n ihe ſame day 
and year committed by him the faid Sir William Dalſton, 
wA. G. keeper of the gaol of eur ſaid ſovereign lord the king 
at in the ſaid county, under the cuſtody of him the ſaid 
A. G. to be ſafely kept, upon ſuſpicion of the felony afore- 
aid, and the ſaid A. O. was detained in that priſon un- 
der the cb of the ſaid A. G. from the time that he was 
committed to the jad priſon for one month from thence next en- 
fuing, upon ſuſpicion of the ſaid felony 3 nevertheleſs the ſaid 
A. 6 in no wife r.garding ihe fiatute in that caſe made, and 
the penaliy ibesein coniaimed, did on the — — 
aid, in the ſaid county, demand and receive 
Pound * lawful maney of Great Britain of and from 
the ſuid A. O. 1 3 and favcur in the ſaid gacl for the 
faid time, in contempt of our ſaid fover 'iyn lord the Ling, and 
againſt the 15 7.2 0? the Jralute aforeſaid, and againſt! the peace 
of eur ſaid frveregn lord the king, bis crown and dignity, 


(a! 


Indictment 
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Extoꝛtion. 


Indictment for extortion of a bailiff. 


HE jurors for our lord the king upon their cath preſent, 

: that A. B. late of in the ſaid county yeoman, 
being bailiff of the hundred of in the ſaid county, on 
the —day of in the gear of the reign of 
— in the ſaid county, by pretext and colour of 
his ſaid office, did unjuſtly and by extoriton take and extort 5 s. 
of one A. I. of- in the ſaid county, yeoman, one of the 
freeholders qualified to ſerve upon juries in the ſaid ccunty to 
excuſe the ſaid A. I. from attending or appearing at the aſſizes 
that were then next ta be helden in and for the ſaid county, 
when in fact the ſaid A. I. was nat returned by the ſheriff of 
the ſaid county in any panel of jurors, and alſo when indeed no 
ſuch ſum of miney was due to the ſaid A. B. for his fee for 
excuſing the attend ince er appearance of the ſaid A. I. at the 
alfizes aforeſaid, to the evil example of other offenders, to the 
great damage of him the ſaid A. I. and againſt the peace of 
our ſaid lord the king, his crown and dignity. 


Falſe tokens, See Cheat. 


Faſt days. 


Y the 2 & 3 Ed. 6. c. 19. for the encouragement of 
the fiſheries, and the increaſe of cattle; and the 
5 El. c. 5. intitled, an act touching political conſtitutions 
tor the maintenance of the navy; and by the 35 El. c. 7. 
it is enacted as follows. 

No perſon ſhall eat any manner of fleſh on any Friday 
or Saturday, or the embring days, or in Lent, nor on any 
otlicr day conwmonly reputed a fiſh day; on pain of for- 
feiting 205, or being impriſoned one month. 

And every perſon in whoſe houſe any fleſh ſhall be eaten 
on fiſh days, and not diſcloſing the ſame to a publick of- 
ficer having authority to puniſh the ſame ; ſhall forfeit 
138. 4d, 

Which ſaid forfeitures ſhall be, one third to the king, 
one third to the informer, and one third to che common 
wie of the pariſh where the ofence ſhall be commited ; to 
be leyied by the churchwardens after conviction. 


Pro- 


| KY 1 
WV $1; 1 ; 
TRAC HS Og 


Faſt days. 


Proſecution to be at the aſſhzes or feſſions, in three 


11 rc 
1 months after the offence committed. | If 
1 But nothing herein ſhall extend to any perfon having la 
1 the king's licence; or being in great age, and weakneſs Ia 
lit if thereby, or ſick, or notably hurt; or a woman with fea 
1. child, or lying in child-bed, for eating of ſuch one kind nc 
A of fleſh as ſhe ſhall have great luſt unto; or in priſon; nor ed 
a to the king's lieutenant, deputy, or captain in his armies, to 
10 but the ſame may eat, or licenſe his ſoldiers to eat fleſh thi 
"A for lack of other victual; nor to perſons licenſed by the iti 
mh archbiſhop of Canterbury, 
1 And ſuch licences ſhall be on condition, that the perſon 

"Fi licenſed ſhall within ſix days after Candlemas, pay to the 

|| | poor box where he dwells, if he be a lord 26s. 8 d. a 

TH knight 138. 4d. and all others 6s. 8d. 

; \ But fick perſons may be licenſed by the biſhop of the 

wi - dioceſe, or by the parſon, vvicar, or curate of the pariſh, 

1 or (if there be none, or he be wilful) of the next pariſh ; 

14 and if the ſickneſs continues above eight days, the li- 

1 cence ſhall be regiſtred in the church book, with the 

0 knowledge of a churchwarden; and the curate ſhall have 

4 4d. for entry; and the ſame to endure no longer than ſuch 

| | fickneſs. 

11 And no licence fhall extend to the eating any beef at 


any time of the year, nor veal from Sep. 29. to May 1. in 
any year. ; | 

And perſons licenſed (except for ſickneſs) ſhall for every 
diſh of fleſh at their table, have one diſh of ſea fiſh. 


Fees. See Extoztion. 
Felo de ſe. See amicine. 


Felony, Miſpziſion of Felany, 
ij and Theftbote. 
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warra 

An 

I. Felony. able, 

| . the t 

ELO NM is ſuppoſed by ſome to come from the 4 by thi 
Saxon fell, which ſignifieth fierce or cruel z of which j hende 

the verb el ſignifieth to throw down or demoliſh; and 4 An 
the ſubſtantive of that name is uſed to ſignify 4 mountain ain pe 
rough petit ! 


Felonp, &c. 2 71 


rough and uncultivated, But the ſame word, with 2 
little variation, runneth through moſt of the European 
languages, and fignifieth more generally an offence at 
large; and the Saxon word fellan ſigniſieth to offend, and 
felbuſſe an offence or failure ; and altho* felony, as it is 
now become a technical term, figniheth in a more reſtrain- 
ed ſenſe an offence of an high nature, yet it is not limited 
to capital offences only, but ftill retaineth ſomewhat of 
this larger acceptation ; for petit larceny is felony, altho' 
it is not capital. 
According to Sir Henry Spelman's obſervation, it ſigni- 
fics ſuch an offence, for which, during the feudal inſtitu- 
tion, a man ſhould loſe or forfeit his eſtate; as being 
derived of two northern words, fee, which ſignifies the 
fef, feud, or beneficiary eſtate, and len, which ſignifies 
price or value. 
It would ſwell this title near to the bigneſs of half the 
book, to ſet down every thing which may be comprehend- 
ed under this word felony : therefore it- is neceſſary to refer 
the conſideration of the ſeveral particular kinds of felonies 
to their reſpective titles; as for inſtance, Homicide, Robbery, 
= Burglary, Rape, Coin, Forgery, and many others; and ef- 
= pecially the law relating to ſtolen goods of all kinds belongs 
1 do title Larceny, 
* E: 'The method of bringing a felon to juſtice from the firſt 
= commiſſion of the felony, to his condemnation and exe- 
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very | cution, is treated of under the ſeveral titles of Hue and cry, 40 
= Avre/t, Eæamination, Bail, Commitment, Gaol, Arraignment, Jes: 
= Appeal, Indietment, Mute, Gonfeſſion, Jurors, Evidence, Clergy, 1 
= Judgment, Altainder, Forfeiture, Tranſportation, Execution. N 
4 And the courſe and whole procedure of trying an offender, 1 
is treated of under title S-/ions. +178 
A So that there is nothing left for this place, but to taken. „ 
3 = notice of one circumſtance which is common to all felonies . 
im general, and that is, concerning the charges of proſe- 1 
1 cution. Li | 
Y, 4 By the 3 7. c. 10. The felon ſhall pay the charges of jb | 
bis carrying to gaol, if able; to be levied by diſtreſs by We 
= warrant of one juſtice. "0 
4 And by the ſtatute of the 27 G. 2. c. 3. if he is not 1 
= able, the ſame ſhall be paid, by order of ſuch juſtice, by Ki 
= the treaſurer out of the county rate; and in Middleſex | [bil 
the by the overſcers of the poor where the party was appre- | 
which þ hended. 1 
. ns And by the 25 G. 2. c. 36. the court, before whom 1 
untain any perſon hath been tried and convicted of any grand ot | 


t! 
rough ] petit larceny, or other felony, may at the prayer of the | 
] pro- 
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proſecutor, and on conſideration of his circumſtances, 
order the treaſurer of the county in which the offence 
ſhall have been committed, to pay him ſuch ſum as they 
ſhall judge reaſonable, not exceeding the expences he was 
put to in carrying on the proſecution, with a reaſonable 
allowance for his time and trouble; and the clerk or 
aſſize, or of the peace, ſhall forthwith make out ſuch 
order, and deliver the fame to the proſecutor, on paying 1s, 
and the treaſurer ſhall pay the ſame on fight, and be al- 
lowed the ſame in his accounts, | 

And by the aforeſaid act of the 27 G. 2. c. 3. When 
any poor perſon ſhall appear on recognizance to give eyi- 
dence, the court may order the treaſurer to pay him ſuch 
ſum as they ſhall think reaſonable, for his time, trouble, 
and expences, (whether the perſon hath been convicted or 
not); which order the proper officer ſhall make out for 
the fee of Gd. Except in Midaleſex, where the ſame ſhall 
be paid by the overſcers of the poor where the perſon was 
apprehended, 


H. Miſerifion of felony. 


Miſpriſion of felony (from the French word meſpris, a 
neglect or contempt, 3 /n/?. 36.) is the concealing of a 
felony which a man knows, but never conſented to: for it 
he conſented, he is either a principal or acceſſary in the 
felony, and conſequently guilty of miſpriſion of felony 
and more. 1 H. H. 374. | 

For it is ſaid, that every felony includes miſpriſion of 
felony, and may be proceeded againſt as a miſpriſion only, 
if the king pleaſes. 1 Haw. 125. 

The puniſhment of miſpriſion of felony in a common 
perſon, is fine and impriſonment ; in an officer, as ſheriff 
or bailiff of liberties, impriſonment for a year, and ranſom 
at the king's pleaſure, by the ſtatute of 3 Ed. 1. c. 9. 

If any perſon will ſave himſelf from the crime of miſpri- 
ſion, he muſt diſcover the offence to a magiſtrate with all 
ſpeed that he can. 3 1. 140. 

Miſpriſion, in a larger ſenſe, is uſed to ſignify every 
conſiderable miſdemeanor, which hath not a certain name 
given to it in the law. ba 


III. Thefthete. 


Theftbote (ſrom the Saxon words theft, and bote, boot 


or amends) is, where one not only knows of a ſelony but 
| : takes 
** 


* I ?; - * 3 r 1 : "oO 1 tb 8 C 
W = * K — p ot. 8 „ 8 $ 1 * 
F ad ediath tt * by „„ EE de Tote bi. IE UE 2 E RN k : g 
ES i ER EE EE c . ß oo Oo oo nt pen”; + | ©: ts wn. wh, TR . - 
e „%% c = es ot 4 ee GE 3 ED . 9 „ W fl _— 
TOR AS Fey e BE 5 I E e + e « 22 r mY 
* 5 * 2” * 5 


Felony, &c. 173 
takes his goods again, or other amends not to proſecute. 
1 Haw. 125. 

But the bare taking of one's own goods again, which 
have been ſtolen, is no offence, unleſs ſome favour be 
ſhewn to the thief, 1 Haw. 125. 

This offence is very nearly allied to felony, and is ſaid 
to have been anciently puniſhed as ſuch ; but at this day it 
is puniſhable only with ranſom and impriſonment, unleſs 
it were accompanied with ſome degree of maintenance 
oiven to the felon, which makes the party an accellary 
after the fact. 1 Haw. 125. 


Warrant for felony. 


, 
i Weſtmorland, } To the conſtable of ——— 
3 N 
I O RASCH as A. I. of———— the county of 
4 = german, hath this day made information and 
; comp. ini uton oath, befere me ——— one of his majefly's 
 -:/'- 7 the peace for the ſaid ceunty, that this Freſent day 
2 4 a: co:as of him the ſaid A. I. to Wit, —— —hove fele- 
4 =. m2} been ſtelen, taken, and carried away ren the houſe 
ir b of him the fat A. I. at —— aforeſaid, in the county 
* . aforeſaid, ond that he hath juſt cauſe to ſuſtect, and doth 
ny = /uſpef? that A. O. late genen, feloniouſiy did 
I teal, tate and carry away the fame [Or otherwiſe as the 
of = caſe ſhall be :] Theſe are therefore to command you forthwith 
ly, I to apprehend him the ſaid A. O. and to bring him before ine 


to anſwer unto the ſaid information and complaint, and to be 
on further dealt withal according to law, Florein fail you not, 
Gruen under my hand and feal the——=— Gay of — in the 
om 3 year . 


. 3 3 
ori- I The forms of indictments for ſtolen goods of various 
all = Kinds, are inſerted under the title Lartenp. 


Feme covert, See Mike. 
Fern, Burning of it in foreſts. See Burning. 


Fire, See Burning. 


Fire 


Fireworks a nu- 
lance. 


Making or ſel- 
ing rockets, 


to be fired. 


Firing rockets, 


Suffering rockets 


Fire in London. 


HE acts relating thereto are, 
6 Ax. e, 31. 
7 An. c. 17. 
11 G. c. 28. 


46. 3. c. 14. 


Firewozks. 


* ſhall not be lawful for any perſon (of what age, 
' ſex, degree, or quality ſoever) to make or cauſe to 
be made, or to ſell or expoſe to ſale, any ſquibs, rockets, 
ſerpents, or other fireworks, or any caſes, moulds or other 
implements for making the ſame ; or to permit the ſame 
to be caſt or fired from his houſe or other place thereto 
belonging, into any publick ſtreet or road; or to throw 
or fire, or be aiding in throwing or firing the ſame, in any 
publick ſtreet, houſe, ſhop, river, or highway; and every 
ſuch offence ſhall be adjudged a common nuſance. 9 & 
10 . c. 5. ſ. 1. 

2. And it any perſon ſhall make or cauſe to be made, 
or give, ſell, or offer to ſale, any ſquibs, rockets, ſerpents, 
or other fireworks, or any caſes, moulds, or other im- 
plements for making the ſame ; he ſhall on conviction 
before one juſtice, or chief magiſtrate, by confeſſion, 
or oath of two witneſſes, forfeit 51. half to the poor, and 
half to the proſecutor ; to be levied by diſtreſs, bv war- 
= of ſuch juſtice or chief magiſtrate. 9 & 10 V. c. 7. 

3 
3. And if any perſon ſhall permit any the ſame to be 
caſt or fred, from his houſe or other place thereto belong- 
ing, into any publick ſtreet or road, or any other houſe or 
place; he ſhall forfeit 20s. in like manner. 9 & 10 V. 
„ of: h 

4 Fo! if any perſon ſhall caſt or fire, or be aiding in 
caſting or firing any the ſame, into any publick f.reet, 
houſe, ſhop, river or highway ; he ſhall forfeit 20 8. in 
like manner; and if he ſhal] not immediately on con- 
viction pay to the juſtice the ſaid forfeiture for the uſes 


aforeſaid, he ſhall commit him to the houſe of correction 
to 
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Fireworks. 


to be kept to hard labour for any time not exceeding one 
month, unleſs he ſhall ſooner pa) the forfeiture. 9 & 10 
c. 7. +. 


5. But nothing herein ſhall extend to the officers of Exception. 


the ordnance, or artillery company. 9 & 10 V. c. 7. 


J. 4 f- 


Fiſh and fiſhing. See Gait. 
Fiſh ſalted. See Exciſe. 


Flight. See Fozkeiture. 


Foꝛcible entry and detaner. 


ORC E, in the common law, is moſt com- 


monly taken in ill part, for unlawful violence. 
1 Iasi. 161. 


It ſeems that at the common law, a man diſſeiſed of 


_ any lands or tenements, if he could not prevail by fair 


means, might lawfully regain the poſſeſſion thereof by 
force, unleſs he were put to a neceſſity of bringing his 
action, by having neglected to re - enter in due time: And 
it ſeems certain, that even at this day, he who is wrong- 
fully diſpoſſeſſed of his goods, may jultify the retaking of 
them by force from the wrong doer, if he refuſe to re- 
deliver them; for the violence which happens thro” the 
reſiſtance of the wrongful poſſeſſor, being originally owing 
to his own fault, gives him no juſt cauſe of complaint, in- 
aſmuch as he might have prevented it by doing as he ought, 
1 Haw. 140. 

But this indulgence of the common law, in ſuffering 
perſons to regain the lands they were unlawfully de- 
prived of, having been found by experience to be very 


prejudicial, to the publick peace, by giving an oppor- 


tunity to powerful men under the pretence of feigned 
titles, forcibly to eject their weaker neighbours, and alſo 
by force to retain their wrongful poſſeſſions, it was thought 
neceſſary by many ſevere laws to reſtrain all perſons from 
the uſe of ſuch violent methods of doing themſelves juſtice. 
1 Haw. 141. 

However even at this day, in an a&tex of forcible entry 
grounded on thoſe laws, if the defendant make himfſclf 4 
title which is found for bim, he ſhal' be diſmiſſed without 
any inquiry concerning the force; tor howſoever he may 
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be puniſhable at the king's ſuit, for doing what is prohibited 


by ſtatute, as a contemner of the laws, and diſturber of the 
eace, yet he ſhall not not be liable to pay any damages for 
t to the plaintiff, whoſe injuſtice gave him the provoca- 
tion in that manner to right himſelf, 1 Haw. 141. 

Since therefore offences of this nature are made ſuch, 
not by the common law, but by ſtatute (after having pre- 
miſed, that they who keep poſſeſſian with force, in lands and 
tenements, whereof they or their anceſtors, or they whoſe eflate 
they have in the ſame, have continued their Poſſeſſion in the 


fame, by three whole years next before without interruptian, 


ſhall not be endamaged by force of any of the ſtatutes concern- 


ing forcible entry, 8 H. 6. c. 9. f. 7. 1 Haw. 152.) J 
ſnall conſider thoſe ſeveral ſtatutes, with the interpreta— 
tion that hath been put upon them, under the following 
heads : 


J. What is a forcible entry. 
TI. Fat is a forcible delainer. 
TIT. How the ſame are puniſfable by action at law, 
IV. How puniſhable at the general ſeſſions. 
V. How puniſhable by one juſtice, 
VI. How puniſhable on a certiorari, 
VII. How puniſhable as a riot. 


J. What is a forcible entry. 


By the 5 R. 2. c. 8. None ſhall make any entry int? any 
lands or tenements (or benefice of boly church, 15 R. 2. c. 2. 
or other poſſeſfions, 8 H. 6. c. 9. 1. 2.) but where entry is 
given by the law ; and in ſuch caſe nat with ſtrong hand, nor 
with multitude F people, but only in peaceable and eaſy manner; 
on pain of impriſonment and ranſom at the king's will. 

Or other poſſeſſions] It ſeems clear, that no one can come 
within the danger of theſe ſtatutes, by a violence offered 
to another in reſpect of a way, or ſuch like eaſement, 
which is no poſſeſſion. And there ſeems to be no good 
authority, that an indictment will lie in this caſe for a 
common, or office. 1 Haw. 146. 

Not with ſtrong hand, nor with multitude of people] It 
ſeems certain, that if one who pretends a title to lands, 
barely go over them, either with or without a great num- 
ber of attendants, armed or unarmed, in his way to the 
church or market, or for ſuch like purpoſe, without doing 


any act, which either expreſsly or impliedly amounts i 4 
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claim of ſuch lands, he cannot be ſaid to make an entry 
thereinto. 1 Haw. 144. . 

But it ſeemeth, that if a perſon enter into another man's 
houſe or ground, either with apparent violence offered to 
the perſon of any other, or furniſhed with weapons, or 
company, which may offer fear, tho' it be but to cut, or 
take away another man's corn, graſs, or other goods, or 
to ſell or crop wood, or do any other like treſpals, and 
tho' he do not put the party out of his poſſeſſion, yet it 
ſeemeth to be a forcible entry. Dalt. c. 176. 

But if the entry were peaceable, and after ſuch entry 
made, they cut or take away any other man's corn, 
graſs, wood, or other goods, without apparent violence 
or force; tho' ſuch acts are counted a diſſeiſin with 
force, yet they are not puniſhable as forcible entries, 
Dalt. c. 126. 

But if he enter. peaceably, and there ſhall; by force or 
violence cut or take away any corn, graſs, or wood, or 

ſhall forcibly or wrongfully carry away any other goods 
there being; this ſcemeth to be a forcible entry puniſhable 
by theſe ſtatutes. Dalt. c. 126. CLE 

So alſo ſhall thoſe be guilty of a forcible entry, who 
having an eſtate in Jand, by a defeaſible title, continue 
with force in the poſſeſſion thereof, after a claim made by 
one who had a right of entry thereto. 1 Haw. 145. 

But he who barely agrees to a forcible entry made to 
his uſe, without his knowledge or privity, ſhall not be 
adjudged to make an entry within theſe ſtatutes, becauſe 
he no way concurred in, or promoted the force. 1 Haz. 
145. 

And, in general, it ſeemeth clear, that to denominate 
the entry forcible, it ought to be accompanied with ſome 
circumitances of actual wiolence, or terror; and therefore 
that an entry which hath no other force than ſuch as is 
implied by the law, in every treſpaſs whatſoever, is not 
within theſe ſtatutes. 1 Haw, 145. | 

As to the matter of violence; it ſeems to be agreed, that 
an entry may be forcible, not only in reſpect of a violence 
actually done to the perſon of a man, as by beating him if 
he refuſe to relinquiſh his poſſeſſion, but alſo in reſpect of 
any other kind of violence in the manner of the entry, as 
by breaking open-the doors of a houſe, whether any perſon 
be in it or not, eſpecially if it be a dwelling houfe, and 
perhaps a:ſo by any act of outrage after the entry, as by 
carrying away the party's goods; but it ſeems that an 
entry 1s not forcible, by the bare drawing up a latch, or 
Vol. II. : M | pulling 
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pulling back the bolt of a door, there being no appearance 
therein of being done by ſtrong hand, or multitude of people; 
and it hath been holden, that an entry into a houſe thro” 
a window, or by opening a door with a key, is not ſorci- 
ble. 1 Haw. 145. 

In reſpect of the citcumſtances of terror; it is to be 
obſerved, that wherever a man, either by his behaviour or 
ſpeech, at the time of his entry, gives thoſe who are in 
poſſeſſion juſt cauſe to fear, that he will do them ſome 
bodily hurt, if they will not give way to him, his entry is 
eſteemed forcible, whether he cauſe ſuch a terror, by car- 
rying with him ſuch an unuſual number of attendants, or 
by arming himſelf in ſuch a manner, as plainly intimates 
a deſign, or by actually threatning to kill, maim, or beat 
thoſe who ſhall continue in poſſeſſion, or by giving out 
ſuch ſpeeches as plainly imply a purpoſe of uſing force, 
as if one ſay that he will keep his poſſeſſion in ſpite of all 
men, or the like. 1 Haw. 145. 

But it ſeems-that no entry ſhall be judged forcible, from 
any threatning to ſpoil another's goods, or to deſtroy his 
cattle, or to do him any other ſuch like damage, which is 
not perſonal. 1 Haw. r46. | | 

However it is clear, that it may be committed by a 
ſingle perſon, as well as by twenty, 1 Haw. 146. 

But nevertheleſs all thoſe who accompany a man, when 
he makes a forcible entry, ſhall be judged to enter with 
him, whether they aCtually come upon the lands or not. 
s Haw. 144. 


II. What is a forcible detainer. 


It ſeemeth certain, that the ſame circumſtances of vio- 
lence or terror which will make an entry forcible, will 
make a detainer forcible alſo. And adetainer may be for- 
cible, whether the entry were forcible or not. 1 Haw. 


146. 
III. How they are puniſhable by action at law. 
If any perſon be put out or diſſeiſed of any lands er tene- 


ments in forcible manner, or put out peaceabiy, and after 
holden out with flrong hand; the party grieved fhall have afſize 
of novel diſſeifm, or a writ of treſpaſs againſt the deſfeiſor ; and 
if he recovers, he ſhall have treble damages, and the defendant 
zxoreover ſhall make fine and ranſom to the king. 8 H. 6. c. 9. 
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The party grieved ſhall have aſſize, &c.] But this action, 
being at the ſuit of the party, and only for the right, is 
only where the entry of the defendant was not lawful; for 


if a man entereth with force, where his entry is lawful, 


he ſhall not be puniſhed by way of action ; but yet he may 
be indicted upon the ſtatute, for the indictment is for the 
force, and for the king, and he ſhall make fine to the 
king, although his right is never ſo good. Dalt. c. 129. 

Treble damages] And this he ſhall recover, as well for the 
mean occupation, as for the firſt entry: And albeit he {hall 
recover treble damages, yet he ſhall recover coſts, which 
ſhall be trebled alſo ;' for the word damages includeth coſts 
of ſuit. 1 In/t. 257. 


IV. How puniſhable at the general ſeſſions. 
The party grieved, if he will loſe the benefit of his 


treble damages and coſts, may be aided and have the aſſiſ- 
trance of the juſtices at the general ſeſſions, by way of in- 
dictment (A) on the ſtatute of 8 H. 6. Which being found 
therc, he ſhall be reſtored to his poſſeſſion, by a writ of 
reſtitution granted out of the ſame court to the ſheriff, 
Dalt. c. 129. 

In the caption of which indictment, it will be ſufficient 
to ſay, juſtices aſſigned to keep the peace of our lar the king, 
without ſhewing that they have authority to hear and de- 
termine felonies and treſpaſſes; for the ſtatute enables all 
Juſtices of the peace, as ſuch, to take ſuch indictments. 
1 Haw. 147. 

And the tenement in which the force was made, muſt 
be deſcribed with convenient certainty ; and muſt fer forth 
that the defendant actually entred; and ouſted the party 
grieved ; and continueth his poſſeſſion at the time of find- 
ing the indictment ; otherwiſe he cannot have reſtitution, 
becauſe it doth not appear that he needeth it. 1 Haw. 
147, 149, 150. 

But if a man's wife, childten, or ſervants do continue 
in the houſe or upon the land, he is not ouſted of his poſ- 
ſeſſion; but his cattle being upon the ground, do not pre- 
ſerve his poſſeſſion. Dalt. c. 132. | 

An indictment for forcible entry was quaſhed, for not 
ſetting ſorth, that the party was ſeiſed or diſſeiſed, or what 
cltate he had in the tenement ; for if he had only a term 
tor years, then the entry muſt be laid, into the freehold of 
A. in the poſſeſſion of B. 3 Salk. 169, 


M 2 J. H. 1 
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V. How puniſhable by one juſtice, 


1. For a more ſpeedy remedy, the party grieved may 
complain to any one juſtice ; or to a mayor, ſheriff, or 
bailiff, within their liberties. 8 H. 6. c. 9. 

2. But altho” one juſtice alone may proceed in ſuch caſes, 

et it may be adviſable for him, if the time for viewing 
the force will ſuffer it, to take to his aſſiſtance one or two 
more juſtices. 

Concerning which power of one juſtice, it is en- 
acted as follows: . 

After complaint made to ſuch juſtice, by. the party grieved, 
of a forcible entry made into lands, tenements, or other poſſeſ- 
frons, or forcible holding thereef, he ſhall within a convenient 
time, at the cis of the party grieved (without any examin- 
ing or ſtanding upon the right or title of either party) take 
fuſficient power of the county, and go to the place where ſuch 
force is made. 15 R. 2. c. 2. 8 H. 6. c. 9. ſ. 2. Dalt. 
c. 44. 

Ctmplaint—-—ty the party grieved] Yet theſe words do 
not inforce any neceſſity of ſuch a complaint; for it is 
holden, that the juſtice may and ought to proceed, upon 
any information or knowledge thereof whatſoever, tho' 
no complaint at all be brought unto him, by any party 
grieved thereby. Lamb. 147. 

Power of the county] All people of the county, as well 
the ſheriffs as other, ſhall he attendant on the juſtices, to 
arreſt the offenders; on pain of impriſonment and fine to 
che King. 15K. 2. c. 2. 

4. And if the doors be ſhut, and they within the houſe 
ſhall deny the juſtice to enter, it ſeems he may break open 
the houſe, to remove the force, Dalt. c. 44. 

5. And if after ſuch entry made the juſtice ſhall find ſuch 
Force; be ſhall cauſe the offenders to be arreſled. 15 K. 2. 
„ „ 3H. 6e. 9. l. 2. | 

6. He the)! alſo take away their weapons and armour, 
and cauſe them to be appraiſed, and after to be anſwered to 
the king as forfeited, or the value thereof. Dalt. c. 44. 

7. Alſo ſach juſtice ought to mate a record (B) of ſuch 
force by him viewed ; which record ſhall be a ſufficient con- 
viction of the offenders, and the parties ſhall not be al- 
lowed to traverſe it: And chis record, being made out of 
the teſſions, by a particular juſtice, may be kept by him; 
or he may make it indented, and certify the one part into 
the king's bench, or leave it with the clerk of the peace; 

Nc inc other part he may keep himtelf. 

A. . the 


For this view of 
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the force by the juſtice, being a judge of record, maketh 
his record thereof in the judgment of the law, as ſtrong 
and effectual, as if the offenders had confeſſed the force 
before him; and touching the reſtraining of traverſe, more 
effectual, than if the force had been found by a jury, upon 
þ the evidence of others. (This is, as to the fine and im- 
2 priſonment, but not as to reſtitution.) 15 R. 2. c. 2. 
I Dalt. c. 44. 

8. And the offenders, being arreſted (as before is ſaid), 


Y . * 8 


ſhall be put in the next gas (C) there ts abide convi by the 
| record of the ſame juſtice, until they have made fine and ranſom 
$ to the king. 15 R. 2. c. 2. R 
q Shall be put in the next gael] Tt is faid, that the juſtice 


hath no power to commit the offender to gaol, unleſs he 
do it upon his own view of the fact, and not upon the 
jury finding the ſame afterwards. Dalt. c. 44. 1 Haw. 
I42. 

And if ſuch offenders, being in the houſe at the coming 
of the juſtice, ſhall make no reſiſtance, nor make ſhew of 
any force, then the juſtice cannot arreſt or remove them 
at all upon ſuch view. Dalt. c. 44. 

But howſoever, if the force be found afterwards, by the 
inquiry of the jury, the juſtice may bind the offenders to 
the peace ; and if they be gone, he may make his war- 
rant to take them, and may after ſend them to the 
gaol, until they have found ſureties for the peace. 
Dal, C. 44. . 

Note; Mr. Dalton, in this place ſays, goad behaviour, 
which [ have preſumed to alter to the peace, as deeming it 
much the ſafer; and not being ſufficiently ſatisfied con- 
cerning the power of a juſtice of the peace to bind to 
the good behaviour in the like caſes, which power Mr, 
Dalton hath enlarged more than all other authors, with- 
out any aſſiſtance from the commiſſion of the peace, or any 
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: act of parliament, other than had been for above 209 
E years before, 
3 1 Until they have made fine] H. 1 G. 2. K. and Sir Edm. 
0 1 Ellewel, He was brought up upon a habeas corpus, with 
6 a return of the cauſe of his commitment, which was upon 
h 1 a conviction of forcible entry and detainer. And it being 
1- 3 moved to diſcharge him upon exceptions to the commit- 
I- 1 ment, the court refuſed to enter into the conſideration of 
of 5 them, till the conviction was likewiſe regularly removed 
55 | before them, But by conſent he was bailed in the mean 
to time. And this term the conviction being beſore the 


court, it appeared that there was no ſine ſet by the juſtices, 
M 3 and 
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and it was therefore moved to be quaſhed. It was agreed 

on both ſides, that there ſhould be a fine; but it was in- 

ſiſted, that it being now before the king's bench by a cer- 
tiorari, they might ſet the fine. But by the court, We 
are not to execute the judgment of an inferior court, 

The conviction is to be upon view, and they who view 

the nature of the force are the propereſt judges what fine 
to ſet; and though a certiorari ſhould come before the 
fine is ſet, yet it would be no contempt in the juſtices to 
compleat their judgment by ſetting one. Lambard indeed 

was of opinion, that the juſtices could not ſet the fine at 
all; but upon what foundation we can never imagine. 

The juſtices are not bound to do it upon the ſpot, but 

may take a reaſonable time to conſider of the fine; becauſe 

by the words of the act, the commitment is to be, till 
he has paid the fine, The conviction muſt be quaſhed, 

and the defendant diſcharged. Str. 794. L. Raym. 1515, 
Seſſ. C. V. 1. 289. 

And the ſame was likewiſe ſolemnly reſolved in Leigh- 
ten's caſe ; and that the juſtice may aſſeſs the ſame, either 
before the commitment or after. 1 Haw. 142. 

And the fine muſt be aſſeſſed upon every offender ſeve- 
ral y, and not upon them jointly ; and the juſtice ought 
to e''reat the fine, and to ſend the eſtreat into the exche- 
quer, that from thence the ſheriff may be commanded to 
levy it for his majeſty's uſe. Dale. c. 44. 

But upon payment of the fine to the ſheriff, or upon 
ſureties found {by recognizance) for the payment thereof, 
it ſeemeth that the juſtice may deliver the offenders out of 
priſon again at his pleaſure. Dalt, c. 44. | 

9. And ſo much coneerning removing the force : But 
the party ouſted cannot be reſtored to his poſſeſſion by the 
juſtice's view of the force; nor unleſs the ſame force be 
found by the inquiry of a jury. 

Concerning which it is enacted as follows: And the” that 
tꝰe perſons making ſuch entry be preſent, or elſe departed before 
the coming of the juſtice ; he may notwith/tanding in ſome good 

t9wn next to the tenements ſo entered, or in ſome other conue- 
nient place by his diſcretion (and that, tho' he go not to ſee 
the place where the force is; Dalt. c. 44.) have power to 
enquire by the people of the county, as well of them that make 

ſuch forcible entry, as of them which bold the ſame with force. 
eee. 4: 1.3 

10. In order to which, the juſtice ſhall make his precept 
(D) te the ſheriff, commanding him in the king's behalf, to 
cauſe to come befure him, ſuſſicient and indifferent perſons, 
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dwelling next about the lands ſo entered, to enquire of ſuch en- 
tries; whereof every man ſhall have lands or tenements of 40 8. 
a year, above reprizes. And the ſheriff ſhall return iſſues on 
every of them, at the day of the firſt precept returnable 20 8s. 
and at the ſecond day 40s. and at the third day 100 8. and at 
every day after double. And the ſheriff making default, ſhall 
on conviction before the ſame juſtice, or before the judge of 
aſſize, forfeit 201. half to the king, and half to him who ſhall 
ſue, with coſts ; and moreover fhail make fine and ranſom to the 
Jing. 8 H. 6. e. 9. f. 4, 5. 

Before the ſame juſtice) And the juſtice may proceed 
againſt the ſheriff for this default, either by bill at the 
ſuit of the party, or by indictment at the ſuit of the 
king. Datt. c. 44. 

11. And the defendant alſo, if he is not preſent, ought 
to be called to anſwer for himſelf; for it is implied by na- 
tural juſtice in the conſtruction of all Jaws, that no one 
ought to ſuffer any prejudice thereby, without having 
firſt an opportunity of defending himſelf. 1 Haw. 154. 

12. And it ſeems to be ſettled at this day, that if the 
deſendant tender a traverſe of the force, the juſtice ought 
not to make any reſtitution, till the traverſe be tried, 
1 Haw. 154. 

13. The defendant may alſo by the 31 El. c. 11. plead 
three years paſſiſſian; whereby it is enacted, that no re/tiru- 
tion upon an indictment of forcible entry, or holding with ferce, 
ſhall be made, if the perſon indifted have had the ocaupation, 
or been in quiet poſſeſſion for three years together next before 
the irditment found, and his eflate therein not determined; 
and reſtitution Hall flay till that be tried: and if it is found 
againſt the party indicted, he ſhall pay ſuch cls and damages as 
the judges or juſtices ſhall aſſeſs; to be recyvered as cofts and 
damages in judgment or other actions. 

And it hath been holden that the plea of ſuch poſſeſſion 
is good, without ſhewing under what title, or of what 
eſtate ſuch poſſeſſion was; becauſe it is not the title, but 
poſſeſſion only, which is material in this caſe. 1 Haw, 
152. 

14. And it was holden by the court in Leizhton's caſe, 
that if the defendant ſhall either traverſe the entry or the 
force, or plead that he has been three years in poſſeſſion, 
the juſtice may ſummon a jury for the trial of ſuch tra- 
verſe, for it is impoſſible to determine it upon view; and 
if the juſtice have no power to try it, it would be eaſy for 
any one to elude the ſtatute by the tender of ſuch a tra- 
verſe, and therefore by a neceſſary conſtruction the juſtice 
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muſt needs have this power as incidental to what is ex- 
preſly given him. 1 Haw. 142. . 

15. And this traverſe muſt be tendered in writing, and 
not by a bare denial of the fact in words ; for thereupon 
a Venire facias muſt be awarded, a jury returned, the iſſue 
tried, a verdict found, and judgment given, and coſts and 
damages 2warded; and there muſt be a record, which 
muſt be in wiiting, to do all this, and not a verbal plea, 


Dale. c. 133. 1 Haw, 156. 


16. Upon which trayerſe tendred, the juſtice ſhall cauſe 


a new jury to be returned by the, ſheriff, to try the tra- 
verſe; which may be done the next day, but not the 
ſame day. Dat. c. 133. | 

17. And it ſeemeth, that he who tendreth the traverſe, 
ſhall bear all the charges of the trial ; and not the king, 
or the party proſecuting.” Dalt. c. 133. 

18. And if ſuch forcible entry or detainer be found (E) 
before ſuch juſtice, then the ſaid juſtice ſhall cauſe to reſeiſe 
(F) the lands and tenements ſo entered or holden, and ſhall 
reſtore the party fut out, to the full poſſeſſion of the ſame, 
8 8.0... 94 1.3. | 

The ſaid juſtice] It ſeems to be agreed, that no other 
Juſtices of the peace, except thoſe before whom the in- 
dictment ſhall be found, ſhall have any power either at 
the ſeſſions or out of it, to make any award of reſtitution, 
1 Haw. 152. 

Shall cauſe to reſeiſe] And the juſtice may break open the 
houſe by force, to reſeiſe the ſame ; and ſo may the ſhe- 
riff do, having the juſtice's warrant, Dalt. c. 44. 

Reſeiſe] That is, ſhall remove the force, by putting 
out all ſuch offenders as ſhall be found in the houſe, 
or upon the lands, that entered or held with force. Dalt. 
c. 130. 


And ſhall reſtore the party put out] And this he may do 


in his own proper perſon; or he may make his warrant 
to the ſheriff to do it. Dalt. c. 44. 1 Haw. 151, 2. 

19. And by 21 FJ. c. 15. it is enacted, that ſuch judges, 
Juſtices, or juſtice of the peace, as may give reſtitution unto 
tenants of any eftate of freehold, may give the lite unto tenants 
fer term of years, tenants by. copy of court roll, guardians by 
Fnight's ſervice, tenants by cl: git, ſtatute merchant and ſtaple, 
of lands or tenements by them ſo holden, which ſpall be entered 
upon them by farce, or bulden from them by force, 
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VI. How puniſhable on à certiorari. 


Although regularly the juſtices only who were preſent 
at the inquiry, and when the indictment was found 
ought to award reſtitution ; yet if the record of the pre- 
fentment or indictment ſhall be certified by the juſtice or 
juſtices into the king's bench, or the ſame preſentment or 
indictment be removed and certified thither by certiorari, 
the juſtices of that court may award a writ of reſtitution 
to the ſheriff, to reſtore poſſeſſion to the party expelled ; 
for the juſtices of the king's bench have a ſupreme autho- 
rity in all caſes of the crown. Dal. c. 44, 

Alſo where-upon a removal of the proceedings into the 
king's bench the conviction ſhall be quaſhed, the court 
will order reſtitution to the party injured. As in the 
cafe of K, and Fones, M.8 G. A conviction of forcible 
entry was quaſhed for the old exception of meſſuage or te- 
nement, by reaſon of the uncertainty ; but the reſtitution 
was oppoſed, on an aſhdavit that the party's title (which 
was by leaſe) was expired fince the conviction. But the 
court ſaid, they had no diſcretionary power in this caſe, 
but were bound to award reſtitution on quaſhing the con- 
viction, Str, 474. 


VII. How puniſheble as a riot. 


If a forcible entry or detainer ſhall be made by three 
perſons or more, it is alſo a riot, and may be proceeded 


againſt 2s ſuch, if no enquiry hath before been made of 
the force. Dalt. c. 44. 


A. Indictment for a forcible entry and detainer at 
| common law. 


1 tae HE jurors for our lord the king upon 
their oath preſent, that A. O. late f 
in the county aforeſaid, gentleman, and B. O. lats- of 
the ſame, yeoman, together with divers other malcf afors and 
diſturbers of the peace of our ſaid lord the king (whoſe names 
to the jurors aforeſaid are yet unknown) on the ————- day 
of =—=— 1 the — year of the reign of ————- 
with force and arms, at — aforeſaid, in th: 
aforeſaid, unlawfully and injuriouſly did enter inte a certain 
barn and à certain orchard, then and there being in the pe 
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ſeſſien of ene A. I. and that the ſaid A. O. and B. O. tage- 


ther with the ſaid other malefactort, then and there, with force 
and arms, unlawfully and injuriouſly did expel, amove, and 


put out the ſaid A. I. from the poſſeſſion of the ſaid barn und 


orchard, and the ſaid A. I. ſo as 7 35 expelled, amaved, 
and put out from the poſſeſſion of the ſaid barn and orchard, 
then and there, with force and arms, unlawfully and injuri- 
oufly did keep out, and ſtill do keep out, to the great damage of 
him the ſaid A. I. and againſt the peace of our ſaid lord the 
king, his crown and dignity. 15 ö | 


Indictment on the ſtatute. 


mono. I, HE jurors for our lord the king upon 
their oath preſent, that A. I. late of the 
pariſh of — in the county aforeſaid, gentleman, on the 
day of ——— in the year of the reign of 
was poſſeſſed of a certain meſſuage, with the appur- 
tenances, ſituate, lying, and being in in the pariſh 
aforeſaid, in the county aforeſaid, for a certain term of years, 
then and fill to come, and unexpired, and being ſo poſſeſſed 
thereof, one A. O. late of — in the ſaid couuty, yeoman, 
afterwards, to wit, the ſaid day of — in the 
year aforeſaid, into the ſame meſſuage, with the appurtenances 
aforeſaid, in — — aforeſaid, in the pariſh and county 
aforeſaid, with force and arms, and with flrong hand, un- 
lawfully did enter, and the ſaid A. I. from the peaceable poſ- 
ſeſſion of the ſaid meſſuage, with the appurtenances aforeſaid, 
then and there with force and arms, and with ſtrong hand, un- 
lawfuyly did expel and put out, and the ſaid A. I. from the 
poſſeſſion thereof, ſo as aforeſaid, with force and arms, and 
with flrong hand, being unlawfully expelled and put out, the 
ſaid A. O. him the ſaid A. I. from the aforeſaid ——— d 
of ——— in the year aforeſaid, until the day of the taking 
this inquiſition, from the poſſeſſion of the ſaid meſſuage, with 
the appurtenances aforeſaid, with force and arms, and with 
firong hand, unlawfully and injuriduſiy then and there did keip 
out, and flill doth Feep out, to the great damage of the ſaid 
A. I. againſt the peace of our ſaid lord the king, and againſt 
the form of the flatutes in that caſe made and provided. 


Note; If it is a freehold, then the party muſt be ſaid 
to be ſeiſed thereof in his demeſne as of fee; and conſe- 
quently he muſt be thereof diſciſed: otherwiſe if it is of 


lefler eſtate, of which he 13 not properly ſaid to be 1 * 
1 2 


4 Ar 5 
5 5 Ay * 1 ane „ VT * 4 "Mu. - - 9 5 = 
* e 83 * = . N „ ä . L J > 
* 2 11 ee” F T8 "a << IF 5 2 bs 2 L 3 Wy” 4 » 
3 5 „ 1 x $44 © 2 „„ . 5 5 
0 . 28 £4 ED OD TUES... pe gs EE ON fs Wi. * 


1 
but pot 


the cuſ 
be expe, 


B. 
Note 


peace d 
in the 
with de 
bench, 
the forr 
ſent; 1 
from th 
Edm. E 
unto, fe 
And T | 
tainer, 
for the 
entry, : 


entry is 


Kent, * 
to wit. 
George 
king, de 
the count 


Sir E. 


efquires, 
to keep th 


mine dit 


f ſaid cour 


baronet, 


late of — 
manſon | 


; ſituate w 


and her : 


hid E.! 


the freche 
lawfully 


from ber 


armed pc 


of the fe 


| ſame El. 


pariſh of 


tices, to 


Foꝛtible entry and detainer. 


but poſſeſſed thereof at the will of the lord, according to 
the cuſtom of the manor, or the like, and then he muſt 
be expelled, ejected, ambved, or the like. 


B. Record of a forcible detainer upon view. 


Note ; The books upon the office of a juſtice of the 
peace do generally ſet forth, that the record ought to be 
in the preſent tenſe, and not in the time paſt (and here- 
with do accord the adjudged caſes in the court of king's 
bench, Str. 443.) ; yet nevertheleſs they do all exhibit 
the form of a record in the time paſt, and not in the pre- 
ſent : Therefore I have taken the liberty to alter the ſame, 
from the record in L. Raymond of the conviction of Sir 
Edm. Elwell aforeſaid, and others; adding the fine there- 
unto, for the want of which that conviction was quaſhed. 
And J have given the form of a record of a forcible de- 
tainer, rather than of a forcible entry, becauſe the juſtice 
for the moſt part cannot be ſuppoſed to be preſent at the 
entry, as not having knowledge thereof until after the 


entry is made. 


Kent, B E it remembred, that on the 15th day of. Sep. in 
to wit. the firſi year of the reign of our ſovereign lord 
George the ſecond of Great Britain, France, and Ireland, 
king, defender of the faith, and ſo forth, at Beckingham in 
the county of Kent, aforeſaid, Eliz. Elwell, complaineth to us 
Sir E. Bettenſon, beronet, P. Burrel, and W. Paſſenger, 
efquires, three of the juſlices of our ſaid lord the king affigned 
to keep the peace in the ſaid county, and alſo to hear and deter- 
mine divers felonies, treſpaſſes and ether miſdemeanors in the 


: ſaid county committed, that Sir Edm. Elwell, late of London, 


baronet, Joſeph Billers, late «of and Daniel Monty, 


late 5 into the meſſage Y her the ſaid E. E. being the 
manſion houſe of ber the ſaid E. E. called Langley houſe, 
ſituate within the pariſh of Beckingham aforeſaid, did enter, 
and her the ſaid E. E. of the meſſuage aforeſaid, wheresf the 


ſaid E. E. at the time of the entry aforeſaid, was ſeiſcd as of 


the freehold of her the ſaid E. E. for the term of ber life, un- 
lawfully ejected, expelled, and amoved,-and the faid meſſuage 


| from her the ſaid El. E. unlawfully, with flrong hand and 


armed power, do yet hold and from her detain, again}t the form 
of the ſtatute in ſuch caſe made and provided ; whereupon the 


| ſame El. E. then to wit, on the ſaid 15th day of Sep. at the 


pariſh of B. aforeſaid, prayeth of us, fo as aforeſaid being juſ= 
tices, to ber in this behalf that a due remedy be provided, ac- 
carding 
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cording to the form of the flatute aforeſaid : Thich Ws 
and prayer by us the aforeſaid juſlices 8 beard, we 
aforeſaid E. B. baronet, P. B. and W. F en, ju MY 
aforeſaid, to ihe me/ſuag e aforeſaid perſonally have come, and 
ao then and there find an: - the aforeſa:d Edm. E. J. B. and 
D. M. the aforeſaid meſſuage, with force and arms, unlaw- 
Fuily, with ſlrong hand and arined power, detai ning, ao gain 
the form of the flatute in 2 caſe made an wal prov. led, accord. 
ing as fhe the ſame El. E. fo as aforeſaid hath unto us com. 
Lined : Thereſfor it ts conider ed by us the a aforeſaid j ruſt es 
that the aforeſaid Edmund Elwell, Joſeph Billers and 
Daniel Monty, „f the detaining aforeſaid with flreng hand, 
by our own proper view then and there as is af refaid had, 
= convicted, and every of them is convicted, according ti 
he form of the ſtatute aforeſaid ; 5 we the Juffice 
Grail, upon every of the aforeſaid Ed. E. J. B. and D. M. 
do ws t and impoſe ſeverally a fine of 135 of good and lawfi! 
ety of Great Britain, to be paid by them and every of them 
8 to our fad ſovereign lord the king, for the ' ſaid o- 
Fences ; and do cauſe them, "and every of them, then a d there 
to be arreſled ; and the ſame Ed. E. J. B. and D. M. being 
convicted, and every of them being convicted upon our cun 
Proper view, of the detaining aforeſaid, with fr ong hand a; 
175 aforeſaid, by us the aforeſaid juſtices are mitted, aud 
every of them 15 comm itted, to the gas of our ſaid lord the king, 
at Maidſtone, in the county of Kent afor eſaid, Leis g the next 
gaol ta the meſjuarce aforeſaid, there 19 abide - 
ti! they ſhall have paid their ſeveral fines reſpectively, la aur 
aid lord the king, for their reſpeftrve offences eforef aid. Gn I 
cerning which the Pre. es aforeſaid," we da make this aur 
. In witneſs whereof, we the aforeſaid E. B. baron. 5 
P. B. and W. P. eſquires, the juſtices aforeſaid, to this rec rd 
our hands and ſeals de ſet, at the pariſh of B. aforeſa: id, in 
the county of Kent aforeſaid, on the 15th day of Sep. int 


firft year aforeſaid of the reign of our ſaid ſovereign An 


Keftivel, {1 


AW Ling. 
C. Mittimus for forcible detainer. 
Weſtmorland. DWARD Faſſel, ure, one of tt 


| Juftices of our ſouereign lord the king 


majeſty, aſſigned to keep the peace within the ſaid county 


W. and allo to hear and determine divers felonies, tres. of 
and other miſdemeanars in the ſaid county committed ; 
keeper of his majeſty's er at 
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aſfcient and indifferent men, of the neighbourhood of 
8 fore/aid, in the county aforeſaid, every of whom fhall have 
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inge Whereas upon complaint made unto me this preſent day, 
by A. I. of — in the ſaid county, yeoman, I went imme- 
diately to the dwelling houſe of the ſaid A. I. at afore- 
ſaid in the ſail county, and there found A. O. late f 
labourer, B. O. late of the ſame, weaver, and C. O. late 
0 — butcher, forcibly with firong hand and armed 
power, holding the faid houſe, again/t the peace of our ſaid 
hrd the king, and againſt the form of the ſlatute in ſuch caſe 
made and provided: Therefore I ſend you, by the bringers bere- 
of, the bodies of the ſaid A. O. B. O. and C. O. convicted 
of the ſaid forcible holding, by mine own view, igſlimony and 
record; commanding ym in his ſaid majeſty's name to receive 
them into your ſaid gazsl, and there ſafely to keep them, and 
every of them reſpectively, until they ſhall have reſpectively 
paid the ſeveral ſum of 101. of geod and lawful money of 
Great Britain, 1% our ſaid ſovereign lord the king, which 1 
have ſet and impoſed upon every of them ſeparately, for a fine 
and ranſom for their ſaid treſpaſſes reſpectively. Herein fail 
you not, at the peril that may follow thereof. Given at 
aforeſaid, in the county aforeſaid, under my ſeal, the 
day of — in the year of the reign of our ſaid ſove- 
reign lord king George the third. 


Note; By the forms in all the books, all the offenders 
ſtand committed until all have paid, ſo as that the firſt 
ſhall not be diſcharged on payment cf his own fine, but 
continue until all the reſt have paid likewiſe ; which ſeems 
unreaſonable, and is not warranted by the ilatute. 


D. Precept to the ſheriff to return a jury. 


Weſtmorland. R C HARD Whinfield, uire, one 

the juſtices of our lord the king, aſſigned 
4 keep the peace in the ſaid county, and alſo to hear and deter- 
mine divers felomes, treſpaſſes, and ether miſdemeanors in the 
ſaid county committed; To the ſheriff of the ſaid county, greet- 
inge On behalf of our ſaid lord the king, I command 01, 
that you cauſe to come before me at in the county afore- 
ſaid, on th —day of: next enſuing, twenty-fcur 


lands or tenements of 40 8. yearly at the kaſt, above reprizes, 
to inguire upon their oaths for our ſaid lord the king, of a cer- 
tan entry made with flrong band (as it is ſaid) into the meſ- 
ſuage of one A, I. at aforeſaid, in the -county afere- 
ſaid, againſt the form of the flatute in ſucn caſe made and 

fr avided. 


£ 
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provided. And you are to return upon every of the jurors ly 
you in this behalf to be impanelled, 208, of iſſues at the afore- 
ſaid day. And have you then there this precept. And 
this you hail in no wiſe omit, upon the peril that ſhall thereof 
enſue. I itneſs the ſaid R. W. ain the county afore- 
ſaid, the day of ——— in the year of the reign 


0 


The jurors oath. 


| O U Hall true inquiry and preſentment make of all ſuch 
Y things as ſhall come before you, concerning a forcible entry 
[or detainer] ſaid to have been lately committed in the duel. 
ling houſe of yeaman, at in this county; you hall 
ſpare no ene for favour or aſfection, nor grieve any one fir 
hatred or ill-will, but proceed herein according to the beſt of 
your knowledge, and according to the evidence that ſhall be given 
10 you + $9 help you ged. 

The eath that A. F. your foreman hath taken on his part, 
you and every of you ſhall truly obJerve, and keep on your parts : 
So help you god. 


E. The inquiſition, indictment, or finding of the 
jury. 
Weſtmorland. N ingquiſition for our ſovereign lord tit 


king, indented and taken at ———it 
the ſaid ecunty, the - day of ———n the 
ear of the reign © by the oaths of: good and 
lawful men of the ſaid county, before J. P. eſquire, one of th: 
Juſtices of our ſaid lord the king, aſſigned to keep the peace in 
the ſaid county, and alſo to hear and determine divers felones, 
areſpaſſes, and other miſdemeanors in the ſame county commit- 
ted, who ſay upon their oaths aforeſaid, that A. I. of ——— 
aforeſaid, yeoman, long ſince lawſully and peaceably Tas eiſed 
in his demcſne as of fee [if it is not freehold, then fay, 
poſſeſſed [of and in one meſſuage, with the appurtenancei, 
in ——afcreſaid, in the county aforeſaid, and his ſaid 
poſſeſſion ¶ and ſeiſin] ſo continued until A. O. late of —— 
yeoman, B. O. late of the ſame, yeoman, and C. O. {at 
of the ſame, yeoman, and other malefatiors unknown, ile 
day of —— —now laſt paſt, with flrong hand and 
armed power, into the meſſuage aforeſaid, with the appur- 
tenances aforeſaid, did enter, and him the ſaid A. I. therelf 
diſſeiſed, and with flrong hand expelled; and him the ſai 
A. I. / d, ſeiſed and expelled from the ſaid meſſuage with itt 
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- Forcible entry and detainer. 


urtenances aforeſaid, from the ſaid day of 
= the day * + ape of this mquifttion, with lite flrong 
hand and armed power did keep out, and do yet keep out, 10 
the great diſturbance of the peace of our ſaid lord the king, 
and againſt the form of the flatute in ſuch caſe made and 
provided. 


Me whoſe names are hereunto ſet, being the jurors above- 
ſaid, do upon the evidences now produced before us, 
find the inquiſition aforeſaid true. b 

A. B. 
C. D. &c. 


F. Warrant to the ſheriff for reſtitution. 


Weſtmorland. ARTIN Dunn, eſquire, one of the 
Juſtices of our ſovereign lord the king, 

aſſigned to keep the peace in the ſaid county, and alſo to hear 
and determine divers felonies, treſpaſſes, and other miſdemeanors 
in the ſaid county committed: To the ſhirt of the ſaid county, 
greeting: M bereas by an inquiſition taten before me the juſtice 
aforeſaid, at————in the county aforeſaid, on this preſent 
day of———in the year of the reign of 
upon the oaths of ———and by virtue of the flatutes 
made and provided in caſes of forc ble entry and detainer, it 
is found, that A. O. late of: yeaman, and B. O. late 
0 —yeoman, on the———day of — now laſt paſt, 
into a certain meſſuage, with the appurtenances, of A. I. 
of- aforeſaid, in the county aforeſaid, yentleman, 
ſituate, lying, and being at aforeſaid, in the county 
aforeſaid, with force and arms did enter, and him the ſaid 
A. I. thereof then with firong hand did diſſeiſe and drive out, 
and him the ſaid A. I. thus driven out from the aforeſaid 
meſſuage, with the appurtenances, from the—— day of 
aforeſaid, to this preſent day of the taking of the ſaid ingui- 
tion, with flrong hand and armed force did keep out, and 
& yet keep out, as by the inquiſition aforeſaid more fully ap- 
prareth of record: Therefore on the behalf of our ſaid ſove- 
reign lord the king, 1 charge and command you, that taking 
with you the potber of the county (if it be needful) you go to the 
Jaid meſſuage and other the premiſſes, and the ſame with the 
appurtenances you cauſe to be reſeiſed, and that you cauſe the 
faid A. I. to be reftored and put into his full poſſeſſion theres, 
according as he, before the entry aforeſaid, was ſeiſed, accord- 
ing to the form of the ſaid Ratutes, And this vou Hall in ng 
wile emit, on the penalty thereon incumbent. Given under my 
hand 
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Artificers. 


cretion of the court, and be impriſoned 12 months, and 


of ſtate, and from thenceforth continually inhabit within 


Foꝛtible entry and detainer. 


hand and ſeal at in the ſaid county, the———— day 
iin thy , the reign of —— tract 
ſhall 
ſuch 
nk 85 til fk 
3 i A 
Foreign ſervice. with 
the n 
a > Lees 5 G. c. 27. If any perſon ſhall contract with, rg 
entice, to endeavour to perſuade any manufactuter kino“ 
or artificer in wool, iron, ſteel, braſs, or any other metal, — 
clockmaker, watchmaker, or any other artificer or manu- P * 
facturer, to go out of this kingdom, into any foreign coun- * f 
try out of his majeſty's dominions, and ſhall (on proſecu— 18 


tion in 12 months) be convicted thereof on indictment or 
information, in the courts at Veſiminſter, aſſizes or ſeſ- 


ſions of the county where the offence ſhall be committed; FE. 

2 : und 
he ſhall for the firſt offence be fined not exceeding 1001, „ 
and be impriſoned for three months, and until tte fine or fill 


be paid; for the ſecond offance, ſhall be fined at the diſ- 


till the fine is paid. /. 1, 2. | 

And if any ſubject, being ſuch artificer or manu— 
facturer, ſhall go into any country out of his majeſty's 
dominions, to exerciſe or teach any the ſaid manufac- 
tories to foreigners, or if any ſubject who ſhall be in any 
ſuch foreign country, and there exerciſe any the ſaid ma- 
nufactories, ſhall not return in ſix months next after 
warning be given him, by the ambaſlador, miniſter, or 
conſul, or perſon authorized by him, or by a ſecretary 
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this realm; he ſhall be incapable of any legacy, or of be- 
ing executor, or adminiſtrator, and of taking any lands, 
by deſcent, deviſe, or purchaſe, and forfeit his lands and 
goods, and be deemed an alien, and out of the kings 
protection. /. 3. | 

And on complaint on oath before a juſtice, that any 
perſon is endeavouring to ſeduce or draw away any ſuch 
manufacturer or artificer, or that he hath contracted ar 13 
preparing to go out of the kingdom ; he may iſſue his war- 
rant to bring ſuch perſon before him or ſome other jultice; 
and if it ſhall appear to ſuch juſtice by confeſſion, or the 
oath of one witneſs, that ſuch perſon was guilty of any 
the ſaid offences, he may bind him over to the next aſſizes 
or. ſeſſions, to anſwer the premiſſes; and if he ſhall upon 


invictment be there convicted of any ſuch promiſe or con. 
tract, 
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And if any perſon ſhall put on beard any veſſel not 
bound directly to ſome of the Britiſb dominions, any tools 
or utenſils, or part thereof proper for either the wollen 
or ſilk manufactures; he ſhall forfeit the fame and 200 1, 


id. 


And any officer of the cuſtoms may ſeize, and ſecure 
in ſome of the king's warchouſes, all ſuch tools and 
utenſils as ſhall be found on board an 
and the ſame, after condemnation, ſhall be publickly fold, 


id. f 


Crown, 


4. 

And if the maſter or captain ſhall knowingly permit 
any the ſaid tools or utenſils to be put on board his ſhip ; 
he ſhall forfeit 1001. and if it is a king's ſhip he ſhal! alſo 
forfeit his office, and be incapable of any office under the 
6 

And if * officer of the cuſtoms ſhall take any entry 
outward or ſign any ſufferance for ſhipping or exporting 
any the ſaid tools, or knowingly permit the ſane to be 
done; he ſhall forfeit 1001. and his office, and be incapa- 
ble of any office under the crown. 

All which ſaid penalties, on this act ſha!l be half 
to the king, and half to him that ſhall proſecute. 


Foreign ſervice. 
tract, or preparation to go abroad beyond the ſeas, he 
{hall give ſuch ſecurity, not to depart out of the realm, as 
ſuch court ſhall think reaſonable, and be impriſoned un- 
til ſuch ſecurity be given, /. 4. 

And by the 23 G. 2.c. 13. If any perſon ſhall contract 
with, or endeavour to periuade or ſeduce any artificer in 
the manufactures of Great Britain, ta go into any foreign 
country, not belonging to the crown of Great Britain ; 
and ſhall be thereof convicted, in twelve months, in the 
king's bench, or at the afſizes ; he ſhall for every ſuch 
perſon forfeit 500 l. and be imprifoned in the common 
aol for twelvemonths, and till payment of the forfeiture ; 
and for a fecond or other ſubſequent offence, ſhall forfeit 
10001. and be impriſoned two years, and till payment. 


1 4 0 


ſuch veſlel ; 


2. If any ſubject ſhall inliſt or enter himſelf, or ſhall Soldiers. 
engage to go beyond the ſeas or embark with intent to 


inliſt and enter himſelf, altho' no inliſting money be ac- 


$ tually paid to him; or if any perſon ſhall procure any 


ſubject to enliſt or enter himſelf, or hire or retain any 


| fubject, 
ſelf, or 
| inliſting 


Vor, 


with intent to cauſe him to inliſt or enter him- 
retain, engage, or procure any ſubject (tho' no 
money be paid) to go beyond the {as or im- 
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Foreign ſervite. 


bark with intent and in order to be inliſted to ſerve 
any foreign prince, ſtate or potentate, as a ſoldier, with- 
out his majeſty's leave; he ſhall be guilty of felony with- 
out benefit of clergy, 


„ e. 


9 . 2. % d. Þ 29 6. 


And offences committed out of the realm may be tried 


in any county in Enyland. 9 G. 2. c. 30. . 2. 


But if any perſon ſo inliſted, or inticed to go beyond 


the ſeas in order to be inliſted, as a non-commiſſion offi - 
cer or private ſoldier, in any foreign ſervice, ſhall in 
ſourteen days voluntarily diſcover upon oath, before any 
juſtice or other civil magiſtrate, the perſon by whom he 
was inliſted or enticed, ſo as he be convicted, he ſhall be 


indemnified. /. 3. 


Foreftalling, 1::grofling, and 
regrating. 


Þ Qofaling (fereflellan, or foreflallan) in the Engliſh 
Saxon ſignifieth properly to market before the publict, 
or to prevent the publick market; and metaphorically, to 
intercept in general: and ſeemeth derived from fore, which 
is the ſame as before, and /lalle a ſtanding place or depart- 
ment; from whence ſprang the antient word /allage, 
which ſignifieth money paid for erecting a ſtall or ſtand, 
for the ſelling of goods in a fair or market : 

Ingroſſing is from in, and groſs, great or whole: 

And regrating, from re, again, and the French grater, 
to grate or ſcrape; and ſigniſieth the ſcraping or dreſſing 
of cloth or other goods, in order for ſelling the fame 
again. 

I ſhall treat, firſt, concerning theſe offences at the 
common law; and, ſecondiy, concerning the ſame by 
ſtatute. 


% * 


J. Concerning theſe offences at the common law. 


1. At the common law, all endeavours whatſoever to 
f | at common law, enhance the common price of any merchandize, and all 
'q kinds of practices which have an apparent tendency there- 
; | to whether by ſpreading falſe rumours, or by buying 
| things in a market before the accuſtomed hour, or by 
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Foreſtalling, ingrofling, &c. 


buying and ſelling again the ſame thing in the ſame mar- 
ket, or by any other ſuch like devices, are highly cri- 
minal, and puniſhable by fine and impriſonment. 1 Faw, 
234» 5. 8 : 

2. By the common law, a merchant bringing vic- 
tuals into the realm, may fell the ſame in groſs; but 
no perſon can lawfully buy within the realm any mer- 
chandize in groſs, and fell the ſame in groſs again, 
without being liable to be indicted for the fame. 3 
Inſt. 196. 

3. And the bare ingroſſing of a whole commodity, with 
an intent to ſel] it at an unreaſonable price, is an offence 
indictable at common law, whether any part thereof he 
ſold by the ingroſſer or not. I Haw. 235. 

4. And fo jealous is the common law of all practices of 
this kind, that it will not ſuffer corn to be fold in the 

eaf ; perhaps for this reaſon, becauſe by ſuch means the 
market is in effect foreſtalled. 1 Flew. 235. 

5. Anciently the ingroſſer and regrator were compre— 
hended under the word foreſtaller; but now they are Giſ- 
tinguiſhed by the following ſtatute. 


IT. Concerning th:ſe offences by ſiatute. 


1. Whoſaever fhall buy or cauſe to be bought, any mer- Foreftalling, 


19 


Py ſtatute: 


. » 1 , * 7 
chandize, victual, or any other t ing tuhatſeever, ceming ly k. 


land or by water toward any market ar fair, to ve ſold in the 
fame, or coming toward any city, port, haven, creeh, or road, 
from any parts beyond the ſea to be fold; or make any bargain, 
contract or promiſe, for the having or buying the ſame, or 
any part thereof ſo coming as is aforeſaid, before the ſaid 
merchandize, victuals, or other things fail be in the mariet, 
fair, city, port, haven, creek or read, veady to be ſeli; er 
Hall make any motion by word, letter, meſjage, er aberwiſe, 
to any perſon for the inhancing of ile price, or dearer ſelling 
of any thing abovementioned ; or elſe diſſuade, move, er fir 
ary perſm coming to the market or fair, to aiflain or ferbear 
to bring or convey any of the things avave rehearſed, ta any 
market, fair, city, port, haven, "creek, or read te be ſala, 
as aforeſaid, ——/all be dermed a foreſlailer. (A) 5 & 6 
2d &c. 14. f. 1. | | 
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 Foreftalling, ingrolling, 8c. 
fall be deemed an unlawful ingroſſer. (B) 5 & 6 Ed. 6, 
. HE ſaid not to be ſufficient in an indictment or 
information, to ſay that the defendant bought ſo may 
goods, but the words of the ſtatute are to be pur ued, 
which are ſhall ingroſs or get into _ _ by Fm. 
it f a h, that the defendan 
t is not neceſſary to ſet forth, _ 
7 oa come by it by a demiſe of land, or the like ; _ 
the defendant, if he have any ſuch _ to alledge, mu 
ive it in evidence. 1 Haw. 237, 238. ; 
92 aver ſhalt by any means regrate, obtain, or get 
a bis hands or poſſeſſian, in a fair or market, any carl 
wine, fiſh, butter, cheeſe, candles, tallow, ſheep, lambs, calves, 
ſwine, pigs, geeſe, capons, hens, chickens, pigeons, om or 
es dead vietual whatſoever, that ſpall be brought ts 
any fair or market to be fold, and do fell the ſame 2 
1 fair or market holden or kept in the ſame p ace, 
or in any other fair or market within four miles there- 
of, Hall be deemed a regrater. (C) 5 & 6 Ed. 6. c. 14. 
. . And if any ſhall be guilty of any the ſaid eee 
he mall for the firſt offence be impriſoned two _ S, 
and forfeit the value of the _ j 0 ro: mo as any 
iſoned half a year, and forfeit ouble „ 
. kb offence, ſhall be ſet on the pillory rere all 
his goods and be impriſoned during the king's pleaſure. 
r. . 6. N 
: Half the ſaid forſeitures to go to the king, and __ 
him that will ſue, in two years after the oftence. 2 
/ . ſeſſions may hear and determine the . by 
inquifition, preſentment, bill, or information, 2 * 
amination ot two witneſſes, and mf m pogo 
thereupon, as though they were indicted ; and e * 
the king's moiety, and award execution of the wy = 
moiety for the party, by frert facias, or er 
courts at Veſiminſter may do: And if any _ wee 
attainder ſhall be at the king's ſuit only, then the = 
forſeitures ſhall be eſtreated and levied to the king's ule. 
| 8 it ſec follow, as well as 
TH From hence it ſeems clearly to fo ow, wy! 
— in hn the general rules of law, that no 3 + 
formation. any of the ſaid offences againſt the ſaid _—_— 12 E 
good, without ſhewing in certain the quantity 11 
ching for which the penalty is ſuppoſed to 5 _ * 
© . . - | 
not only becauſe otherwiſe the judgment to be g he 
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ſuch an information can never be pleaded in bar of any 1 
other, becauſe it cannot appear that both of them were i 
brought for the ſame thing; but alſo becauſe it cannot 4 
appear to the court what forfeiture the defendant ought to ; | 
incur, unleſs the extent of the offence be ſpecially ſet 1 
forth. 1 Haw. 238. la 
6. Provided, that the buying of any ſuch barley, bigg, Excep ions and 
or oats as any perſon (not foreſtalling) ſhall buy to con- Umatlans. 
vert into malt or oatmeal, in his own houſe, and fo fhal! 
be converted indeed; or the buying of any ſuch thing by 
any ſuch fiſhmonger, butcher, or poulterer, as concerneth 
his own faculty, craft, or miſtery (otherwiſe than by fore- 
ſtalling) which ſhall ſel] the ſame again upon reaſonable 
prices by retail ; or the taking of any cattle, corn, grain, 
butter, cheeſe, or any other thing abovementioned, re- 
ſerved without fraud upon any leaſe for lives or years; or 
the buying of any wine or other dead victual above men- 
tioned, being apt and meet for man's ſuſtenance, by any 
innholder or other victualler, to fell the ſame by retail 
within his houſe, or to any of his neighbours for their ſuſ- 
tenance, for reaſonable prices; or the buying of any dried 
or ſalted fiſh, herring or ſprats (not foreſtalled) and fold 
for reaſonable prices; or the buying of any corn, fiſh, 
butter or cheeſe, by any badger, lader, kidder, or carrier 
duly licenfed, who ſhall fell or deliver in open fair or < 
market, or to any other victualler, or to any other perſon, 
for the proviſion of his houſe, all ſuch corn, grain, but- 
ter and cheeſe as he ſhall buy or cauſe to be bought, and 
that within one month next after he ſhall ſo buy any ſuch 
corn, grain, butter or cheeſe, ſo that the ſame ſhall be 
bought without foreſtalling ; or elſe that any common pro- 
viſion to be made without fraud by any perſon, of any 
the things aboveſaid, for any city, borough, or town cor- 
porate, or for proviſion of victualling of any ſhip, caftle, 
or fort within the king's dominions, without foreſtalling, 
which ſhall be employed only to that uſe; ſhall not 
be deemed an offence contrary to this act. 5 & 6 Ed. G. 
c. 14. J 7. 
And if any perſon, having ſufficient corn and grain for 
the proviſion of his own houſe and ſowing of his grounds 
for one year, do buy any corn in any fair or market, for 
the change of his ſeed, and do not bring to the ſame fair 
or market the ſame day ſo much corn as he ſhall fortune 
to buy for his ſeed, and fell the ſame if he can as the price 
of corn then goeth in the ſaid market or fair; every ſuch 
perſon ſo buying corn for ſeed, ſhall forfeit double the va- 
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lue of the corn ſo bought: to be levied and diſpoſed in 


manner aforeſaid. /. 8. 

And if any perſon ſhal! buy any oxen, ronts,' ſteers, 
kine, heifers, calves, ſheep, Jambs, goats, or kids living, 
and ſel} the ſame again alive, unleſs he keep and feed the 
fame for five weeks in his own houſe, ground, ferm- 


| ground, or ſuch ground where nc hath the herbage or 


common of paſture by grant or preſcription ; he ſhall for- 
eit double the value of the cattle or things o bought and 
ſold again: to be levied and diſpoſed in manner aforeſaid, 


ys | 

Provided, that it ſhall be lawful to perſons duly licenſed, 
to buy (otherwiſe than by foreſtalling) corn, grain, or 
caftle, to be tranſported or carried by water from any port 


or place within England or Wales, to any other port or 


place within the ſaid dominions, if he ſhall without fraud 
ſhip or embark within 40 days next after he hal! have 
bought the ſame, or taken covenant or promiſe for the 
buy: ng thereof ; and with ſuch expedition and diligence a 
wind and weather will ſerve do carry and tranſport the 
ſame, to ſuch port or place as his cocket ſhall declare 
and there do diſbark, unlade, and fell the fame ; and bring 
a certificate thereof from a juſtice of the county, or mayor 
of the town corporate where the ſame ſhall be unladen, 
and alſo of the cuſtomer of the port where {uch unlacing 
ſhal] be, of the place and day where the ſaid corn or cat- 
tle ſhall be diſbarked, unladen, and ſold, to be directed to 
the cuſtomer and comptroller of the port where the ſame 
were embarked, /. 12. 

And provided, that it ſhall be lawful to any perſon 
dwelling within a mile of the main fea, to buy all man- 
ner of th, freſh or ſalted (not foreſtalling the ſame), and 
to ſell the ſame again at reaſonable prices. .. 15. 

And provided, that licenſed drovers may buy cattle in 
ſuch counties where they have been wont to buy the ſame, 
at their tree liberty and pleaſure; and to ſell the ſame, as 
is aforeſaid, at reaſonable prices in common fairs and mar- 
kets diſtant from the place where they ſhall buy the ſame 
40 miles at the leaſt: fo that the ſame be not bought by 
way of foreſtalling. /. 16. 

Alſo the ſaid act ſhall not exceed to wines, oils, ſugars, 
ſpices, currans, nor other foreign victuals; fiſh and falt 
anly excepted. 13 El. c. 25, J. 21. 

And by the 15 C. 2. c. 7. When the quarter of wheat 
(Winche/ter meaſure) doth not exceed 48 8. rye 32 8. bar- 
ley or malt 28 8. buck wheat 28s, oats 138. 4 d. pray or 
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heans 328. any perſon (not foreſtalling, nor ſelling the 
ſame again in the ſame market in three months) may buy 
ſuch corn, in open market, at or under ſuch price, and 
lay it up, and ſell the ſame again, without incurring any 
penalty. (. 4. 

Alſo it bath been reſolved, that ſuch vival only, as 
is neceſſary for the food of man, is within the aforeſ»'4 
ſtatute of 5 & 6 Ed. 6. and therefore that apples and cher- 
ries, and ſuch like fruit are not: but that ſalt is a victual 
within the meanning of it. 1 Haw. 237. | 

7. By 31 LI. c. 5. which ordains that informations for af raten may 
fences againſt penal ſtatutes, muſt be laid in the proper de d u any, 
county, it is provided, that nevertheleſs an information on? 
the ſaid ſtatute of Ed. 6. againſt foreſtalling, ingroſſing, or 
bs regrating, where the penalty ſhall appear to be 201. or 
8 above, may be laid out of the proper county, and in any 


Ty 8 9 2 y 
* 7 o e 
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L other county at the pleaſure of the informer, 
: A. Indictment for foreſtalling. 


5 Weſtmorland. N H E jurors for eur lard the king, upon 
IF their cath þ? efent, that A. O. late of 


5 . . , 1 0 
the pariſh of—— in ihe county aforeſaid, yeomar, on the 


day of in tht t of the reign of 
— at the pariſh afcrejaid, in the county aforeſaid, did 
; buy and cauſe to be bought cf and from ene A. S. twenty ren, 
0 for the fum of 2001]. of lrwwful meney of Great Britain, as 
2 he the ſaid A. S. then and there tuas drguing the ſaid twenty 
oxen towards the market of I. 10 fell the ſaid twenty oxen in 
n F the ſaid market, and before the ſaid twenty oxen were brought 
4 into the ſaid market, where the fume ſbaui be ſold; in con- 
id tempt of our ſaid lord the ting and his lues; to the evil ex- 
aunple of all others in the like caſe aending, againf? the peace 
in J our ſaid lord the king, lis crown aud dignity, and againſt 
je, 1 the form of the ſtatute in that caſe made and previaed, 
as | , 
ar- . B. Indictment for ingroſſing. 
me 8 
by Y ni 1 * jurors for our lord the ting KN 
9 8 their cath preſent, that A. O. late of 
ars, * the county afareſaid, ye.man, an 6e - 
ſalt 1 the — ear of reien of: at 
b ——fsreſaid, in the county afareſe id, did inmroſs and pt 
16at I mnt bs hands, by buying of aid fra one A. 8. 50 zune 5 
bar- E 60 6 eat, t9 the intent te ſell the ſame ægain; to the evil ex- 
e of 1 ampie of all others in the {its caſe ending, azainfi the peace 
cans 4 N 4 of 
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of our ſaid lord the king, his crown and dignity, and againſi the 
form of the latute in that caſe made and provided. 


C. Iadictment for regrating. F * 
Weſtmorland. HE jurors for our lord the king up > his 
| their oath preſent, that A. O. late of © 8 

the pariſh of in the county aforeſaid, yeeman, en the 4 * 
day of ——— in the ——— year of the reign of F bens 

— at the pariſh aforeſaid, in the county aforeſaid, to g 7210 
wit, in a certain market then and there holden, did buy, 1 B 
obtain, and get into his hands and poſſeſſion ten geeſe and J nd 
twenty chickens, of and from one A. S. for the ſum of 30s. : FO 
of lawful money of Great Britain (the ſaid geeſe and chickens i ef 
then being brought to the ſaid market by the ſaid A. S. to be \ day, 
ſold) ; and that afterwards, io wit, on the ſame — : C 
day of ———in the year aforeſaid, he the ſaid A. O. at the | by tt 
parijh aforeſaid, in the county aforeſaid, in the ſaid market 4 of al 
there, unlawfully did regrate the ſaid geeſe and chickens, and A foun, 
fell the fame again to one A, B. for the ſum of 40s. of . en 
like lawful money of Great Britain, in contempt of our ſaid 5 profit 
lord the king and his laws, to the evil example of all others in = ſhall 
the like caſe offending, againſ! the peace of our ſaid lord the 7 garde 
king, and againſt the form of the ſlatute in that caſe made and & ſame 
provided. 3 and y 
= the fe 
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The forfeitures for particular offences may be found 


under their reſpective titles; here it is treated of 4 2 ) 
forfeitures in general. : of a d 
W . (3) 

I. Of forfeiture of lands and goods, is four 
IT. Of loſs of dower. (4) 
ted, y 


III. Of corruption of blood, 
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Fopfeiture. 


I. Of forfeiture of lands and goods. 


201 


1. IT ſeems agreed, that by the common law, all lands porfeiture of 
| of inheritance, whereof the offender was ſeiſed in lands. 


his own right, and alfo all rights of entry to lands in the 
hands of a wrong doer, are forfeited to the king, by an 
attainder of high treaſon, and to the lord of whom they 
are immediately holden, by an attainder of petit treaſon or 
felony. 2 Haw. 448. 

But it ſeems clear, that the lord cannot enter into the 
lands holden of him, upon an eſcheat for petit treaſon or 
felony, without a ſpecial grant, till it appear by due pro- 
ceſs, that the king hath had his prerogative of the year, 
day, and waſte. 2 Haw. 448. 

Concerning which year, day and waſte, it is enacted 
by the 17 Ed. 2. c. 16 that the king ſhall have the goods 
of all felons attainted, and fugitives, whereſoever they be 
found. And if they have freehold, it ſhall be forthwith 
taken into the king's hands, and the king ſhall have all 
profits of the ſame by one year and one day; and the land 
ſhall be waſted and deſtroyed in the houſes, woods, and 
gardens, and in all manner of things, belonging to the 
ſame land. And after the king hath had the year, day, 
and waſte, the land ſhall be reſtored to the chief lord of 
the fee, unleſs that he fine before with the king, for the 
year, day, and waſte, 


2. As to forfeiture of goods, it ſeems agreed, that all forfeiture of 
things whatſoever, which are comprehended under the goods. 


notion of a perſonal eſtate, whether they be in action or 
poſſeſſion, which the party hath, or is intitled to, in his 
own rjght, and not as executor or adminiſtrator to another, 
are liable to ſuch forfeiture, in the following caſes : 

(1) Upon a conviction of treaſon or felony, 2 Haw. 
450. 

(2) Upon a flight found beſore the coroner, upon view 
of a dead body. id. 


(3) Upon an acquittal of a capital felony, if the party 
is found to have fled. 7d. | 

(4) Allo a perſon indicted of petit larceny, and acquit- 
ted, yet if it be found he fled for it, forfeits his goods, as 
in caſe of grand larceny. 1 H. H. 530. 2 Haw. 451. 

But it is certain that the party may in all caſes, except 
that of the coroner's inqueſt, traverſe the hnding of the 
flight. Alſo it ſeems agreed, that the particulars of the 
goods found to be forfeited may be alſo traverſed. 2 Haw. 
451. 


5. Upon 


Forfeiture. 


(5) Upon a preſentment by the oaths of 12 men that a 
perſon arreſted for treaſon or felony, fled from, or reſiſted 
thoſe who had him in cuſtody, and was killed by them in 
the purſuit or ſcuffle. 2 Haw. 451. 

(6) By being waived or left by a felon in his flight, 
whereby he forteits the goods ſo waived, whether they be 
his own, or the goods of others ſtolen by him, which 
ſhall net be reſtored to the right owners but upon a proper 
proſecution. 2 Haw. 451. 

(7) Alſo, a convict within clergy, forfeits all his goods, 
tho” he be burnt in the hand; yet thereby he becomes capa- 
ble of purchaſing other goods. 2 H. H. 388, 389. 

But on burning in the hand, he ought to be immediate- 
ly reſtored to poſſeſſion of his lands. 2 H. H. 389. 

. Upon outlawry in treaſon or felony, the offender 
ſhall loſe and forfeit as much as if he had appeared, and 
judgment had been piven againſt him, as long as the out- 
lawry is in force. Mood. b. 4. c. 5. 

And thoſe that tarry till the exigent, in treaſon, felony, 
or petit larceny, forfeit their goods, though they render 
themſelves to juſtice, and are acquitted ; for it was a flight 
in law. Wood. b. 4. c. 5. 

4. But where the killing a man in his own defence is in 
the law no felony, there is no forfeiture, unleſs he fied ; 
for that is a diſtin& forfeiture, although the party be not 
guilty of the fact. 1 H. H. 493. 


5. It ſeems agreed, that the forfeiture, upon an attain- 
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Forfeiture upon 
outlawry. 


Forfeiture in ſe 
de fendendo. 


To what time 
the forteiture 


1] relate. a 22 
on time of the offence, for the avoiding of all ſubſequent 


alienations of .the /and ; but to the time of the conviction 
or flight found only, as to chattels; unleſs the party were 
killed in flying or reſiſting, in which caſe it is ſaid, that 
the forfeiture of the chattels ſhall relate to the time of the 
1 offence. 2 Haw. 454. 44 
WC the 6. But though the goods of an offender be not forſeited, 
fclon's goods be- till the conviction, or flight found by inqueſt, yet whether 
fore forteiture. they may be ſeized upon the offence committed, hath been 
| controverted; concerning which lord Hale ſaith thus: 

It ſeemeth clear, that at the common law, if a man 
had committed felony or treaſon, or tho' poſſibly he had 
committed none, yet if he had been indicted, the ſheriff, 
coroner, or other officer, could not ſeize and carry away 
the goods of the offender or party accuſed : 

Again, he could not in that caſe have removed the goods 
out of the cuſtody of the offender or party accuſed, and 
deliver them over to the cenſtables or to the v1/lata, to 
anſwer for them: 


der either of treaſon or felony, ſhall have relation to the 
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But if the party were indicted, the ſheriff or other officer 
might make a ſimple ſeizure of them only to inventory 
and appraiſe them, and leave them to the cuſtody of the 
ſervants or bailiff of the party indicted, in caſe he would 
give ſecurity againſt their being imbezilled, or in defauit 
thereof he might deliver them to the conſtable or vill to be 
anſwerable for them, but yet ſo that the party accuſed and 
his family have ſufficient out of them for their livelihood 
and maintenance : 

And poilibly the ſame law was, tho* he were not in- 
dicted, but d- facto had committed a felony, but with this 
difference, if he had been indicted, this kind of ſeizure 
might have been made, whether he committcd the felony 
or not : 

But in caſe there were no indictment, then it is at the 
peril of him that ſeizeth, it he committed not the felony : 

And then as to the ſtatute of 1 R. 3. c. 3. it is as fol- 
lows ; No fteriff or other perſen ſhall take or ſeixe the goods 0 
any perſon arreſted or imprijoned for ſuſpicion of felony, before 
he be convicted or attainted, or before the goras be otherwiſe for- 

feited ; on pain of double value to the party grieved : 

Mr. Stamford thinks this is but in affirmance of the 
common law, only that it gives a penalty : but it ſeems to 
be ſomewhat more than fo, for this prohibits the ſeizure of 
the goods of a party impriſoned, tho' he were alſo indicted, 
but not yet convicted, where unqueſtionably the common 
law allowed ſuch a ſeizure, if the party or his friends did 
not ſecure the forthcoming of the goods, where the party 
was indicted : 

But upon this ſtatute - theſe things are conſiderable ; 
1. As to perſons at large, it ſeems to me (ſays he) that if 
they fly not, there can be no ſeizure at all made, whether 
they are indicted or not ; for the ſtatute did not intend a 
greater privilege to a party impriſoned, than to him that is 
at large. 2. That if he be at large, and fly for it, yet his 
goods cannot be ſeized and removed, whether he be in- 
dicted or not indicted. 3. That if he be indicted, and at 
large, yet the goods cannot be removed, but only viewed, 
appraiſed, and inventoried, in the houſe or place where 
they lie: 

And yet I know not how it comes to paſs, ſays he, the 
uſe of ſeizing the goods of perſons accuſed of felony, tho 
impriſoned or noc inp: iſoned, hath fo far obtained not- 
withitaading this ſtatute, that ic paſſeth for law and com- 


mon practice, as vell by conſtables, ſheriffs, and other the 


2 7 "re . . * 0 
King's oficers, as by lords of tancniies, that there is no- 
thing more uiual; | 
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Upon the whole, he ſays, that the opinion of my lord 
Coke, in his 3 1. 228. hath truly ſtated the law, at leaſt, 
as it ſtands upon the ſtatute of 1 R. 3. viz. 1. That before 
the indictment, the goods of any perſon cannot be ſearch- g 
ed, inven oried, or in any ſort ſeized. 2. That after the 3 +59. 
indictment, they cannot be ſeized and removed, or taken | 
away, before conviction or attainder : 

But then it may be ſaid, to what purpoſe may they be 
ſearched and inventoried after indictment, if they may not 
be removed, but are equally liable to imbezilling as before: © 

I think (he ſays) he is not bound to find ſureties, neither 5 * ] 


— 
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—— 
— IG 2 "IE 5 - 
"= — « — — - 


hath the officer at this day any power to remove them in 
default of ſureties, and commit them to the vill, but only 
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1 to inventory them, and leave them where he found them 3 1 F 
1 (unleſs in caſe of a ſecond capias on the 25 Ed. 3. c. 14.) or a: 
i! for the priſoner or party indicted may ſell them bona fide ; vari 
1 and if he may do fo, the vendee may take them, and the $ holy 
villata cannot refuſe the delivering of them to the vendee, : 12 
þ tho' the goods had been delivered to them: . As 
But there is this advantage by the viewing and apprail- and 
7 ing, that thereby the king is aſcertained what the goods foro; 
*. S5 
me are, and may purſue them that take or imbezil them, by proſe: 
Wy information (if the party happen to be convict) and try the Fart 
TW property with them, whether they are really fold, or fold prope 
only frudulently without valuable conſideration, to prevent brous 
the forfeiture. 1 H. H. 363, 4, 5, 6, 7. gat co! 
and t 
II. Of leſß of dower. | = * ir 
E u 
por fejture of 1. Albeit a perſon ſhall be attainted of felony, yet his ; matte 
cower in felony. wife ſhall not forfeit her dower. 1 Ed. 6. c. 12. |. 17. that tl 
ton, 2. But on his attainder of treaſon, ſhe ſhall forfeit her law; 
dower. 5 & Ed. b. c. 11. , 13. But in ſome kinds of he ap 
treaſon (particularly with regard to dhe coin) there is 2 the in 
ſpecial ſaying of the wife's Cower, by ſfatute. preſer 
i 0 x violen 
1 LI. Of corruption of Blood. tural | 
10 under{ 
1778 N of 1. It is agreed, that by an attainder of treaſon or felony, moſt t. 
1 _ the blood is ſo far {tained or corrupted, that the party loſes and ir 
MN all the nobility or gentility he might have had before, and peace, 
Hu becomes ignoble. 2 Haw. 456. been 
pl: 2. Alſo, that he can neither inherit as heir to an anceſtor, 2 Har 
| | nor have an heir. 2 Haw. 456. But 
bl 3. But the king's pardon, tho' it doth not reſtore the that a 
| blood, yet as to iſſues born after, hath the effect of a fe- bind 0 
1 ſtitution. 1 H. H. 358. examii 
1 l But priſon 
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4. But reſtitution of blood in its true nature and extent, 
can only be by act of parliament. 1 H. H. 358. 2 Haw. 
458. 


Foꝛgery. 


A ORGERY is an offence at common law, and an 
offence alſo by ſtatute. 

2. Forgery at the common law, is an offence in falſly 
and fraudulently making or altering any manner of record, 
or any other authentick matter of a publick nature; as a 
pariſh regiſter, or any deed, will, privy ſeal, certificate of 
holy orders, protection of a parliament man, and the like. 
i Haw. 182, 184. 

As for writings of an inferior nature, as private letters, 
and ſuch like, the counterfeiting of them is not properly 
forgery ; therefore in ſome caſes it may be more ſafe to 
proſecute, ſuch offenders for a miſdemeanor, as cheats, 
For by reaſon of the uncertainty of opinions, concerning 
proper forgeries at common Jaw, indictments are generally 
brought upen ſome of the following ſtatutes, and very few 
at common law. But if the indictmeat is at common law, 
and the offender is convicted, he may be pilloried, fined, 
and impriſoned. Mood. b. 3. c. 3. 1 Haw. 184. 

But as to the power of juſtices of the peace in this 
matter, Mr, Hawkins ſays, it hath been ſettled of late, 
that they have no juriſdiction over forgery at the common 
law; the principal reaſon of which reſolution (he ſays) as 
he apprehended, was, that inaſmuch as the chief ead of 
the inſtitution of the office of theſe juſtices was tor the 
preſervation of the peace againſt perſonal wrongs and open 
violence, and the word freſpaſ in its molt proper and na— 
tural ſenſe, is taken for ſuch kind of injuries, it ſhall be 
underſtood in that ſenſe only in the commiſſion, or at the 
moſt to extend to ſuch other offences only as have a direct 
and immediate tendency to cauſe ſuch breaches of the 
peace, as libels, and ſuch like, which on this account have 
been adjudged indictable before juſtices of the peace. 
2 Haw. 40. 1 Salk. 406. 


But Mr. Barlow ſays nevertheleſs, that it ſeemeth clear, 


that a juſtice of the peace may take an information thereof, 


bind over the informers, examine the offender, certify his 
examination to the proper judges, and commit him to 
priſon in order to abide his trial. Barl. 244. 
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3. The ſtatutes that make forgery an offence are theſe 
that follow: 

The firſt is that famous ſtatute of the 5 El. c. 14. which 
by an example worthy to be imitated, doth (in order to 
prevent confuſion) repeal all former ſtatutes againſt forgery, 
By this it is enacted, that if any perſon upon his own head 
and imagination, or by falſe conſpiracy and fraud with others, 
ſhall wittingl;, ſubtilß, and falſely forge or make, or ſubtilly 
cauſe, or witting'y aſſent to be forged or made, any falſe decd, 
charter, or writing ſealed, court roll, or the will f any perſon 
in writing, to the intent that the eſtate of freehold, or inheri- 
tance of any perſon, of any lands, tenements, or hereditaments, 
freehold or copybold, or the right, title, or mtereſt of any 
perſon in the ſame may be moleſled, troubled, defeated, re- 
covered, or charged; or ſhall pronounce, publiſh, or ſhew forth 
in evidence the ſame as true, knowing the ſame to be falſe and 
forged, to the intent as above (except lawyers or altornics for 
their clients, not being privy to the forgery) ; and ſhal! be 
thereof convicted, either upon action at the ſuit of the party, 
or otherwiſe according to the order and due courſe of the laws 


of the realm, he ſhall pay to the party double cojts and 


damages, and be ſet upon the pillory in ſome open market town 


or other open place, and have both his ears cut eff, and his 
neftrils flit and ſeared with a hot iron, and ſhall forfeit the 
prefits of his lands during life, and be impriſoned alſo during 
Hife. ſ. 2. 

8 all juſtices of oyer and terminer, and juſtices of aſſixe, 
Hall have power to inquire of, hear, and determine all offences in 
tors act. ſ. 10. 


Upon his own head] When the proceedings were in latin, 
fuper proprium ſuum caput was allowed to be good upon an 
indictment on this ſtatute; the law having more regard 
that the ſtatute be ſtrictly puriued, than rendred into proper 
latin. 1 Haw. 187. 


Forge or make] Making a ſecond deed, and antedating it, 
with intent to make it take place of a former deed, is fot- 
gery within this ſtatute. 3 I. 167. 


Or ſubtilly cauſe, or willingly aſſent] To cauſe, is to procute 
or counſel one to forge ; to afſent, is to give his aſſent 0r 
agreement afterwards, to the procurement or counſel 0! 
another; to conſent, is to agree at the time of the pio- 
curement of counſel, and ſuch is in law a procurer. 
3 Inſt. 169. | 

But lord Hale ſays, that an aſſent aſter the fact is com- 


mitted, makes not the party aſlenting guilty or principal 
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in the forging ; but it muſt be a precedent, or concomitant 
aſſent. 1 H. H. 684. 


Falſe deed, charter, or writing] It ſeems to be no way 
material, whether a forged inſtrument be made in ſuch a 


manner, that if it were in truth ſuch as it is counterfeited 


for, it would be of validity or not; and upon this ground 
it hath been adjudged, that the forgery of a protection in 
the name of a member of parliament, who 1n truth at the 
time was not a member, is as much a crime as if he were, 


1 Haw. 184. , 
Mriting ſealed} Theſe are large words; and the making 


of a falſe cuſtomary of a manor in writing under ſeal, 
containing divers falſe cuſtoms, to the diſheriſon of the + 
lord of the manor, and that the ſame tad been allowed 
and permitted by the lord of the manor, which was alfo 


falſe, was reſolved to be within theſe words a falſe writing 
ſealed. 3 Inſt. 171. 


Sealed) It is required that the deed, charter, or writing 
muſt be ſealed, that is, have ſome impreſſion upon the 
wax; for wax, without an impreſſion is not a ſeal, 


3 
In/t. 169. 


Court roll, cr will) Here are two writings which need 
not be ſealed, becauſe they may take effect without any 
ſeal, for that they be no deeds ; and no writing can have 
the force of a deed without a ſcal. 3 Inft. 170. 


Will] If any perſon which writeth the will of a fick 
man, inſerteth a clauſe therein concerning the deviſe of 
lands, without any direction of the deviſor, this is forgery, 
altho' he did not forge the whole will. 3 7. 170. 


To the intent that the ſlate of freehold or inheritance of any 
perſon, of any lands, tenements, or hereditaments, freehold or 


coßyhold, or the r1ght, title, or intereſt of any perſon in the ſame 


may be moleſted, troubled, defeated, recovered, or charged] 
E.4G. 2. X. and Faphet Croce. "The defendant was 
convicted on this ſtatute for forging a leaſe and releaſe, 
And the indictment ſets forth, that Garbut and his wife 
were ſeiſed in fee of certain meſſuages, lands, and tene- 
ments called Fawzck in the pariſh of Clackton in Eſex, and 
that the defendant intending to moleſt them and their in- 
tereſt in the premiſſes, forged a leaſe and releaſe as from 
Garbut and his wife, whereby they are ſuppoſed for a va- 
luable conſideration to convey to him “ all that park 
called Jawict park in the pariſh of Clackton in Eſſex, 

2 con- 


207 


» — — — — — .- — m 


Foogery, 


4 containing eight miles in circumference, with all the 
« deer, woods, Cc. thereto belonging.” It was moved 
in arreſt of judgment, that the premiſſes ſuppoſed to be 
conveyed, were ſo materially different from thoſe which 
were really the eſtate of Garbut and his wife, which was 
houſes, lands, and tenements ; that it was impoſſible this 
conveyance ever could moleſt or diſturb them: if it was a 
true deed, it could not paſs their lands at law, for want of 
a proper deſcription ; and though where lands are impro- 
perly deſcribed, a court of equity will oblige the vendor 
to convey them by proper words, yet that is only where 


there is a previous contract for a ſale, and they do it as 


carrying that contract into execution. The court for 
ſeveral terms inclined ſtrongly with the objection ; but 
this term Raymond Ch. J. declared that they were all of 
opinion to over-rule it: for by the words of the act, it is 
not neceſlary that there ſhould be a charge or a poſſibility 
of a Charge : It 1s ſufficient that it be done with that in- 
tent, and the jury have found that it was done with intent 
to moleſt Garbut and his wife in the poſleſſion of their 
lands. Accordingly judgment was given for the king, 
and the defendant had ſentence to undergo the puniſhment 
appointed by the act for forging a deed, and the ſame was 
executed upon him at Charing-croſs. Str. 90 1. 


Pronaunce or publiſh) That is, when one by words, or 
writing pronounceth or publiſheth the deed to any other as 
true. 3 1ſt. 171. 


Knowing the ſame to be forged) This knowledge may 
come by two means; either of his own knowledge, or of 
the relation of another ; for if another tell him it is forged, 
and he publiſh it afterwards as true, and it prove to be 
forged indeed, he is in danger of this ſtatute. 3 1/7. 171. 
1 Haw. 187. 

But lord Hale ſays, that tho' ſuch a relation may be an 
evidence of fact to prove his knowledge, yet it is not con- 
cluſive ; for perchance there might be circumſtances ol 
fact, that might make the perſon relating it, or his rela- 


tion, not credible : So that the knowing muſt be upon the 


whole matter left to the jury, upon the cireumſtances of 
e., A. H. 683. 


Juſlices of oyer and terminer] Albeit juſtices of the peace, 
by their commiſſion, have power to hear and determin® 
felonies and treſpaſſes, yet they are not included under the 
name of juſtices of oyer and terminer ;z for juſtices ot 2e 
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and terminer are known by one diſtinct name, and Juſtices 5 


of the peace by another. 3 1nft. 103. 

And by the ſame ſtatute it is further enacted, that if 
any perſon, upon bis own head or imagination, or by falſe 
conſpiration or fraud with any other, ſhall wittingly, ſubtilly, 
and falſly forge or make, or cauſe or aſſent to be made and 
forged any falſe charter, deed or writing, to the intent that any 
perſon may have or claim any eftate or intereſt for term of years 
in any manors, lands, tenements, or hereditaments, not being 
copyhold, or any annuity in fee-ſimple, fee-tail, or for term of 
life, lives, or years ; or any obligation, or bill obligatory, or 
any acquittance, releaſe, or other diſcharge of any debt, account, 
action, ſuit, demand, or other thing perſonal; or ſhall pronounce, 
publiſh, or give the ſame in evidence as true, knowing the ſame 
to be falſe and forged; he ſhall, on conviction in like manner, 
pay to the party double caſis and damages, and be ſet on the 
pillory, and have one of his ears cut off, and be impriſoned for a 
year, 1. 3. 


Obligation or bill obligatory] The forgery of a deed of 
gift of mere perſonal chattels, is not within this ſtatute, 
r Haw. 186. 

And if after verdict, the plaintiff” ſhall releaſe the judgment 
or execution, or ſuffer a diſcontinuance, it ſhall only diſcharge 
his own coſts and damages, and not the other puniſhment. 
l. 6. 

And by the fame ſtatute it is further enacted, that , any 
perſon ſhall after conviction offend again in any of the ways 
abovementioned, he ſhall be guilty of felony without benefit of 
clergy. ſ. 7,8. 

4. Thus ſtood the matter upon the ſtatute of 5 El. 
Afterwards by many ſubſequent ſtatutes (ſeveral of which 
were occaffonal only, and adapted to the particular juncture 
and circumſtances of the time in which they were made, 
but which are referred to and inforced by the ſubſequent 
ſtatutes on the ſame ſubject) divers other forgeries were 
made felony without benefit of clergy for the firſt off-nce; 
and others had other puniſhinents aſſigned them: Such 
ate theſe that follow: 


It ſhall be felony without benefit of clergy, to forge or 
counterfeit, : 

(1) Any bank bills, or notes, or the ſeal of the gover- 
nor and Company of the bank of England. 5 & 8 IF. c. 3r. 


3 J. 36. 8& 9 W. c. 20; ſ. 360. 11 & 9. . 6. 12 Go 


„ 9. 
And in general, any bank note, bank bill of exchange, 


IM dividend Warrant, or any bond or obligation under the 


Vol. II. O (cal 


1 


209 


210 Fozgery: 


ſeal of the bank, or indorſement thereon ; or knowingly 
offering to diſpoſe thereof. 15G. 2. c. 13. , 12. 
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| (2) India bonds. 12 G. c. 32. /. 9. 
| (3) Bonds, receipts, warrants, or ſeal of the ſouth-ſea 0 
i company. 9 An. c. 21. . 57. 6G. c. 4. ſ. 56. 6G, J 
| „o. 2 G. , . 9. 3 L 
| (4) Exchequer bills; by the ſeveral acts which direct 5 a 
the iſſuing the ſame. op h 
(5) Any power to transfer ſtocks. 8G. c. 22. f 1. or TY 
perſonating the owners thereof, 4 G. 3. c. 25. 3 7 
(6) Lottery tickets and orders : by the ſeveral lottery 1 | 
acts. | 
(7) Policy ef aſſurance. 6G. c. 18. / 13. WM, a 
(8) Mediterranean paſſes. 4 G. 2. c. 18. 3. <c 
(9) Army debentures. 5 G. c. 14. / 10. FA 10 
(10) Marriage licence or regiſtry of a marriage. 26 6-2 
G. „ 233 }- : N 4 _ 
(11) Stamps en vellum, parchment, and paper, by the bl Fg 
ſeveral ſtamp acts. I T 
(312) Stamps on linen imported. 10 An. c. 19. . gy. ET giv 
And ſelling it knowingly with a counterfeit ſtamp ; 1001, $S * 
and the pillory. id. # * 
And by the 9& 10 V. c. 41. Forgers of ſeamens wills, WE by” 
or letters of attorney, ſhall over and above the penalties by 1 oh 
former laws, forfeit 200 l. with coſts; half to the king, b: 5; leaf 
and half to him that will ſue, f. 3. EF = 
5. And beſides, theſe (and other like) particular laws, in 5 the 
the 2 G. 2. a general law was made (for five years, and * be 
was afterwards revived and made perpetual), by which it ; pen: 
is enacted, that if any perſon ſhall faifly make, forge, er | q muſ 
counterſeit, or cauſe or procure the ſame to be dane, or willingly 5 char 
aid or aſſiſt in the falſe making, forging, or counterfeiting any B her. 
deed, Twill, bond, writing obligatory, bill of exchange, pro- . 
miſſory note, indorſement or aſſegnment of any bill of exchange 
or promiſſory note, acquittance or receipt for money or goods, q 
with intent to defraud any perſon ;, or ſhall utter or publiſh the & 
ſame as true, knowing the ſame to be forged ; he ſhall be- 2 
guilty of felony without benefit of clergy ; but not to work cor- 1 
ruption of blood, or diſheriſen of hcirs. 2 G. 2. c. 25. 
. 1 8 
6. And by the 7 G. 2. c. 22. It is further enacted, by & | 
way of addition to the foregoing, that if any perſon ſhall * By 95 
Wi} faifly mate, alter, farge, or counterfeit, or willingly act or aj 3 
11 in the falſe making, altering, forging, er counterfeiting an), wlll th. 
| | acceptance of any bill of exchange, or the number or principal By meu 
| 0 fum of any accountable receipt for any note, bill, or ather jon? ner 


Foꝛgery. 


for payment F money, or any warrant or order for payment of 


money or delivery of goods, with intent to defraud any perſon 3 
or ſhall utter or publiſh the ſame as true, with intent to de- 
fraud any perſon, knowing the ſame to be falſe ; ——he /hall 
be guilty of felony without benefit of clergy : And this without 
any ſaving of the corruption of blood, or diſheriſon of 
heirs. 


Warrant or orden for payment of money or delivery of goods] 
In the caſe of Mary Mitche!l, on this order, 

« Mr. Jefferys. Oct. 16. 1753. 

& I defire you to let this woman have fix yards of ordi- 
* nary ſtuff, one pair of ſtockings, one ſhift, one apron, 
& one handkerchief, and I will ſee it all paid for. Witneſs 
„ my hand, George Hay: 

Upon a conference among the judges, nine of them 
were of opinion, that this writing is not a warrant or order 
for the delivery of goods within the meaning of the act: 
That the words warrant or order do import, that the perſon 
giving ſuch warrant or order hath or at leaft claimeth an 
intereſt in che money or goods which are the ſubject matter 
of that warrant or order; that he hath or at leaſt aſſumeth 
a diſpoſing power over ſuch money or goods; and taketh 
on him to transfer the property, or cuſt dy of them at 


leait, to the perſon in whoſe favour ſuch warrant or order 


is made: And tho” the preſent caſe, and many others of 
the like kind, may come within the miſchiefs intended to 
be prevented by the act, yet in the conſtruction of agts ſo 
penal as this, the old rule of adhering ſtrictly to the letter 
muſt not be departed from. And the priſoner was dif- 
charged from the indictment which was brought againſt 
her tor forging of this order. F. 119. = 


Fornication. See Lewaneſs, 


Frame work kaitters. 


25 3” L frame work knitted pieces and ſtockings, made 
of thread, cotton, worſted, or yarn, or of any 
mixture therewith, or of any other materials (except ſuch 
as ſhall be made cf filk only), which ſhall contain 3 or 
more threads, ſhall be marked with the ſame number of 
ilet-holes, and no more, as there are threads containe 
O 2 in 


Frame wozk knitters, 


in each piece or pair; and ſuch ilet-holes - ſhall be made 
diſtinctly in one direct line, or in the ſame courſe, and 
ſhall not exceed the diſtance of three inches from the two 
extreme ilet-holes; and no ſuch ilet-holes ſhall be made 
within the diſtance of 4 inches of any letter, figure, mark, 
or other device, which ſhall be put or woven in any ſuch 
goods or manufactures ; and all ſuch ilet-holes ſhall be 
made within 4 inches of the top or end of every ſuch piece 
or pair; and no ilet-hole, or imitation thereof, ſhall be 
made in any frame work knitted piece or pair of ſtockings, 
upon any account whatſoever, except as herein before 
directed... © Kr. 3. . 29. /. 1. 

Provided, that nothing herein ſhall extend to prevent 
any ere from uſing remnants, or materials of 
any ſort, in the welt and tops of ſtockings only, at auy 
diſtance not exceeding 3 inches from the top, altho' the 
ſame ſhall not contain ſo great a number of threads as are 
contained in the legs of ſuch ſtockings. /. 2. 

2. And if any maſter frame work knitter, or maſter 
hoſier, or any other perſon, ſhall make or work, or caule 
or procure to be made or wrought, any frame work knitted 
goods, of any the materials aforeſaid or any mixture thereof 
(except ſuch as ſhall be made of ſilk only), without being 
ſo marked; he ſhall forfeit the ſame, and alſo 51. for each 
piece or pair of ſtockings. /. 3. 

Provided, that the ſaid penalty of 51. ſhall not extend to 
any journeyman, apprentice, ſervant, or perſon not making 
ſuch goods on his own account: But ſuch perſon offending 
herein ſhall forfeit not exceeding 408. nor leſs than 55. ; 
unleſs he ean prove that the goods by him unduly marked 
were ſo marked by direction of bis maſter or perſon by 
whom he was employed, in which caſe he ſhall not be ſub- 
ject to any penalty. /. 4, 5, 6. 

3. And if any frame work knitter, hoſter, or other 
perſon, after Mar. 25, 1768, ſhall fell or expoſe to fale, 

of the ſaid goods, not ſo marked as aforeſaid ; he 
thall forfeit the ſame, and alſo 51. for each piece or pair. 

Provided, that if the perſon ſelling or expoſing the 
ſame to f. I, ſhall dikcover the vender or ſeller thereof, 
* as he may be convicted; ſuch perſon ſhall be diicharg- 

8. 

. e one juſtice where the offence ſhall be commit- 
ted (not being a frame woik knitter, hoſier, or propriee 
of frames) may convict the offender, on the oath of one 


witn:ls: And if the penalics or forkcitures ſnall not b: 
forth - 


Frame work knitters. 


forthwith paid, the ſaid juſtice ſhall iſſue his warrant to 
levy the ſame by diſtreſs; and if no goods, or not ſuffi- 
cient, can be found, ſuch juſtice ſhall, on oath made to 
him by the perſon who ſhall have the execution of the 
warrant, commit the offender to the common gaol of the 
place where the offence was committed, for any time not 
exceeding 3 months, unleſs the penalties and forfeitures 
ſhall be ſooner paid and ſatisfied. All which penalties 
and forſeitures ſhall be applied, half to the informer, and 
half to the poor, /. 9. 

5. Perſons aggrieved may appeal to the ſeſſions, giving 
10 days notice to the juſtice; and within 2 days after 
notice, entring into recognizance before a juſtice, with 
two ſureties, to try the appeal at ſuch ſeſſions : And the 
Juſtices there, on due proof of ſuch notice and recogni- 
zance, ſhall hear and determine the ſame, and may award 
coſts to either party; and their determination ſhall be 
final, binding, and concluſive, to all intents and purpo- 
es.  /. 10. | 

6. Provided, that nothing herein ſhall extend to abridge 
or take away any rights or privileges, of the maſter, war- 
dens, and aſſiſtants, of the company of frame work knit- 
ters. .. 12. 


Fraud. See Cheat. 
Fruit and fruit trees. See Mood. 


Fuel. 


B Y the 43 El. c. 14. All faggots to be ſold ſhall con- 
D tain in compaſs, beſides the knot of the bond, 24. 
inches of aflize ; and every faggot ſtick within the bond, 
ſhall contain full three foot of aſſize, except only one ſtick 
to be but one foot long, to ſtop or harden the binding. 
By the 9 An. c. 15. J. 1. All billets (except thoſe made 
of beech, 10 An. c. b.) that lie expoſed in publick places 
where they are uſually bought or ſold, ſhall be aſſized, 
and cut or marked in manner following; That is to ſay, 
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All billets of what ſcantling or denomination ſoever, 
ſhall contain in length three foot and four inches, and 
be of che following dimenſions ; viz, 


Names oi the Kounc] Halt Quarter N 
billets. | round | cleft 

in. qr ſia. qr. ] in. qr. 
A ſingle 7 2] » of © o No notch. 


A caſt 10 2]i2 1ji12 o One notch. 
A trois 13 r oji4 3 Three in the middle. 
| caſt 15 oji7 iir o{Two notches. 


| One at each end, 


17 caſt43 3— notches. 
| 18 caſti45 o— notches. 
19 call{46 1 notches, 


20 caltly7” 2 20 notches. 


— — 


3 caſt 18 1021 1021 04 and one in the 

| middle. 
4 cat 21 1j24 2]2g ©} 4 notches. 
5 caſt 23 327 2027 5 notches. 
6 cafl 26 0330 o 29 2 6 nocches, 
7 caſt 28 9032 232 of 7 notches, 
8 caſt 30 0134 334 o©| 8 notches, 
g caſt|31 3/36 3130 1 9 notches, 
10 caſt!z3 238 3038 o'10 notches, 
11 call3z35 1—— 11 notches. 
| 12 caſt 36 3— —|12 notches. 
13 caſtyg8 1 13 notches. 
14 caltz9 3——|— ———-{|14 notches. 
15 caſt 0>——|———|i; rotches, 
16 caſt42 2— 16 notches, 

19 

18 

19 


And if they ſhall not be thus aſſized and marked, then 
on informacion to a juſtice of the peace, mayor, or other 
head officer, he ſhall call before him ſix good and lawful 
men of the town, anc ſhall ſwear them truly to inquire 
and preient, whether the ſame be of good ard ſufficient 
aſfze; and if they ſhall preſent that any of them is not 
ſuſiicient, the ſame To being deficient ſhall be forfeited, 
and be Cclivercd to the overſcers, to be by them diſtti- 
buicd to the poor. id. /. 2. 

And by the 43 El. c. 14. The billets ſhall be meaſured 
within ſix inches of the midſt; and the ſurp!uſage which 
Mal! happen between any two next meaſures, being TY 

the 
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the one, and under the other, ſhall be taken for the be- 
nefit of the buyer. 


Fuller's earth. See Hollen Panukackure. 
Furze. Burning it in foreſts. See Burning. 


Game. 


HE ſtatutes relating to this title are very numerous, 

and the ſenſe ſometimes a little perplexed, ſo that 
perhaps upon a view of the whole, it may ſeem, that 
about four or five new acts, comprehending the ſeveral 
heads here undermentioned, and repealing ail the prece- 
ding ones, would conduce to render this branch of our 
laws more intelligible and uſeful. 

After having firſt premiſed (in order to avoid frequent 
repetitions throughout this whole title) that it is enacted 
by the ſtatute of the 8 G. c. 19. that where any perſon 
for any offence againſt any law in being at the making of 
the ſaid act, for the better preſervation of the game, ſhall 
be liable to pay any pecuniary penalty or ſum of money, on 
conviction before a juſtice of the peace, the proſecutor 
may either proceed to recover the fame in ſuch manner, 
or he may ſue for the ſame (before the end of the ſecond 
term after the offence committed, 26 C. 2. c. 2.) by 
action of debt, or on the caſe, bill, plaint, or information, 
in any court of record at F/e/tminfter,, wherein if he reco- 
vers he ſhall have double coſts : Provided, that the of- 
fender ſhall not be proſecuted both ways; and in caſe of 
a ſecond proſecution, he may plead in his defence the 
former proſecution pending, or the conviction or judg- 
ment thereupon had. And by the 2 G. 3. c. 19. whereas 
a moiety of the ſaid penalty by ſeveral acts is directed ta 
be applied to the uſe of the poor of the pariſh where the 
offence was committed, by reaſon whereof inhabitants of 
the ſaid pariſh have been diſallowed to give evidence; it is 
enacted, that it ſhall be lawful for any perſon to ſue for 
the whole of ſuch penalty to his own uſe, and if he re- 
covers he ſhall have double coſts; ſuch action to be 
brought within ſix months after the offence committed: 


O 4 (This 
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(This being premiſed) I will treat of this ſubje& under * he 
the following heads : * tha 
a . WW qu! 
I. Origin of the diſtin property in game. 1 
II. Certain obſervations concerning foreſts, chaſes, o 
parks, and wart ens. BY cre 
III. Concerning gamekeepers. . po 
IV. Qualification by eſtate or degree to kill 2 b. ; 
game: with the puniſhment of perſons 3 e. 
unqualified. foi 
V. Laws tor preſerving the four footed game 755 ] 
in particular. | [ 3 ſuc] 
VI. Laws for preſerving the winged game in = and 
particular, | and 
VII. Laws for preſcrving the game of fiſh in . bim 
particular. | | x , 
Under which three laſt heads are comprehended thoſe Gs 
reſtrictions which ſeem to concern all perſons whatſoever, 2 
whether qualified or not: for altho' a man be qualihed | wa 
to kill game, yet he muſt kill it in a law ful manuer, and £ they 
not in ſuch ways as tend utterly to deſtroy it. 1 
1 ba : of a 
I. Origin of the diſtinct property in game. | A 
7 ſure 
Before we take notice of the ſtatutes made for the pre- a 
ſervation of the game, it may be requiſre to obſ-rve how Z he 
the common law ſtood herein; which depends upon the * "We 
difference made between tame and wild animals, 3 
The tame animals, ſuch as horſes, cows, ſheep, and mue 
the like, are ſuch creatures, as by reaſon of their ſlug- A ha 
giſhneſs and unaptneſs for motion, do not fly the dunit- WM retai 
nion of warkind, but generally keep within the ſame þ bk 
paſtures and limits, and may be eaſily purſued and over- a right 
taken, if by accident they ſhould eſcape 3 and therefore Bl 1 05 
the owner hath the ſame Kind of property in them, as he 8 It 
hath in all inanimate chattels, and for the violation theie- 1 whi 
of may bring an action of treſpaſs. _ 8 king 
The wild animals, ſuch as deer, hares, foxes, and ſuch . 8 
like, are thoſe, which by reaſon of their ſwiftneſs or fierce- E ftvle, 
neſs fly the dominion of man; and in theſe, no perſon A hath, 
can have a property, unleſs they be tamed or reclaimcd may 
by him. And as property is the power that a man bath N or lo 
over any other thing for his own uſe, and the ability thaz 
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he hath. to apply it to the ſuſtentation of his being; when 
that power ceaſeth, his property is loſt; and by conſe- 
quence an animal of this kind, which after any ſeizure 
eſcapes into the wild common of nature, and aſſerts its 
own liberty by its ſwiftneſs, is no more mine than any 
creature in the Indies, becauſe I have it no longer in my 
power or diſpoſal. 

Hence it appears, that by the common law, every man 
had an equal right to ſuch creatures as were not naturally 
under the power of man; and that the mere caption or 
ſeizure created a property in them, 

By immediate taking and killing them, they belong to 
ſuch perſon in the ſame manner as any other chattels, 
and cannot be taken from him; fince the firſt ſeizure 
and caption was ſufficient to veſt the property of them in 
him, | 

Alſo by taking and taming them, they belong to the 
owner, as do the other tame animals, fo long as they con- 
tinue in this condition, that is, as Jong as they can be 
conſidered to have the mind of returning to their maſters ; 
for while they appear to be in this ſtate, they are plainly 
the owner's, and ought not to be violated; but when 
they forfake the houſes and habitations of men, and be- 
take themſelves to the woods, they are then the property 
of any man. 

Another way of gaining property in them is, by inclo- 
ſure; and then the beaſts muſt be underſtood to be mine, 
as the profits of the ſoil it ſelf are; and they can no more 
be taken and carried off, than any other profits of the 
land: and therefore if deer be incloſed in a park or pad- 
dock, or conies in a field or warren, they become fo 
much a man's own, that no one ought to kill or take 
them away. And fince in this caſe it is the incloſure that 
retains them (for take away the incloſure, and they are 
in their natural liberty); therefore the party is ſaid to have 
right as he hath to any other profits there incloſed, and 
a diſtin and independent right in every animal. 

It is a maxim of the common law, that ſuch goods of 
which no one can claim any property do belong to the 
king by his prerogative; and hence all thoſe animals feræ 
naturæ, which come under the denomination of game, are 


ſtyled in our laws his maje/ly's game: and that which he 


hath, he may grant to another ; and conſequently another 
may preſcribe to have the ſame, within ſuch a orecinCt 
or lotdſhip. And from hence cometh the right of lords 
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of manors, or others, unto the game within their reſpec. 
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tive liberties, . 

And upon this foundation the ſeveral acts of parlia- 
ment are eſtabliſhed, for the preſervation of theſe ſpecies 
of animals; for the recreation and amuſement of perſons 
of fortune, unto whom the king with the advice and 
aſſent of parliament hath granted the ſame ; and to prevent 
perſons of inferior rank, from ſqandring that time, which 
their ſtation of life requireth to be more profitably em- 
ployed. For th: (e reftrictions do not take from the com- 
mon people any right which they ever had; but only 
grant unto ſome perſous thoſe privileges which before 
reſted ſolcly in the king. 2 Bac. Ar. 612, 613. 


II. Certain obſervations concernin foreſts chaſes 
— 7 ) 
parks, and warrens. 


1. A forefl-is a certain territory of woody grounds, 
and fruitful paſtures, privileged for wild beaſts and fowls 
of foreſt, chaſe, and warren, to reſt and abide there in 
the ſafe protection of the king, for his delight and plea- 
ſure : which territory of ground ſo privileged is meered 
and bounded with unremoveable marks, meers, and boun- 
daries, either known by matter of record, or by preſcrip- 
tion; and alſo repleniſhed with wild beaſts of venary or 
chaſe, and with great coverts of vert for the ſuccour of 
the ſaid beaſts there to abide : for the preſervation and 
continuance of which, there are particular officers, laws, 
and privileges belonging to the ſame, requiſite for that 
purpoſe, and proper only to a foreſt, and to no other 
place., Manw. 143. 

Note ; That vert comprehends every thing which bears 
green leaves in the foreſt. Manto. 146. 

2. Beaſts of foreſt are properly hart, hind, buck, hare, 
boar and wolf; but legally all wild beaſts of venary. 
231 

3. Purlieu comes from the French, pur, clear, entire, 
and exempt ; and lieu, a place: that is a place, entire, 
clear, or exempt from the foreſt: and ſignifies thoſe 
grounds which Henry the ſecond, Richard the thirſt, or king 
John added to their ancient foreſts, over other mens 
grounds; and were diſafforeſted by the ſtatute of charta d- 
fareſta. 4 Inſt. 203. Manw. 242. 

But nevertheleſs the purlieu as to ſome purpoſes is fore! 
ſill, and is diſafforeſted as to the particular owners 0 
the land and for their benefit, and not generally to ge 
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liberty to any man to hunt the wild beaſts, and ſpoil the } g i 
vert. And if thoſe beaſts do eſcape out of the foreſt into | $1 
the purlieu, the king hath a. property in them ſtill againſt Jl j 
any man, but againſt the owners of the woods and lands in 
in which they are; and ſuch owners have a ſpecial pro- 1 
perty in them ratione loci, but yet ſo that they hunt them 4 
fairly, and not foreſtall them in their return towards the 
foreſt. Manu. 292. 

But a purlieu man may not hunt in every man's lands . 

within the purlieu, but in his own lands only ; and there- lf 
fore if he find the beaſts of the foreſt in his woods or lands 
in the purlieu, in ſuch caſe he hath a property in them 
againſt any other man ratione ſoli (the king only excepted. ) 
And if he begins the hunting in his own lands, then by 
reaſon of that property he may purſue his hunting thro? 
any man's woods or lands, ſo as he doth not enter into 
any foreſt, chaſe, park, or warren. And if he kill the 
beaſt in another man's land, and out of ſuch privileged 
place, he may take and carry away the ſame by reaſon 
of the firſt property. But if the beaſt recover the foreſt, 
he muſt call back his dogs, for they are then the king's 
wild beaſts again. And if he do not call back and rebuke 
his dogs, and they kill the beaſt in the foreſt, he is a 
treſpaſſer, tho* himſelf never came within the bounds 
thereof. But if in hunting towards the foreſt, the dogs 
faſten on it before it is within the bounds thereof, and 
the dogs ſtill hanging on are drawn by the deer into the 
foreſt, and it is killed there, then by reaſon of the firſt 
property which he had ratione ſoli, and alſo by the pur- 
ſuit and poſſeſſion thereof before it entred the foreſt, he 
may lawfully enter and take it. Manw. 194, . 

4. A chaſe (from chaſſer, to chaſe) is a privileged place Chaſt, what 
for receipt of deer and beaſts of the foreſt, and is of a mid- 
dle nature betwixt a foreſt and park. It is commonly leſs 
than a foreſt, and not endowed with ſo many liberties, 
as officers, laws, courts; and yet is of a larger compaſs 
than a park, having more officers and game than a park, 

Every foreſt is a chaſe, but every chaſe is not a foreſt. 

It differeth from a park in that it is not incloſcd ; for if 

it is incloſed, it is a good cauſe of forfeiture ; tho' it j | 
mult have certain metes and bounds, but it may be in | 
other mens grounds as well as in one's own. Read. Game. | 
Manw. 49. : | 

5. Beaſts of chaſe are the buck, doe, fox, martern, and Beaſts of chaſe, 
rote, Manw. 50. 


r 2 


6. A 


— ̃ — 9 - 


* — K N - - 
| , — — . 
— ——ů— T * — 2 . ; — — 
— - —— . — + + — — 4 _ - 
—_ , 1 * — — A - * — 5 —— 
— — — =2X 2 "at a - - — ; \ 
a - — — — — —— — — — 4 — — pag 
- — — — 2 . _ Nm B 9 - 2 — 0 . 3 — — — = . % . — — — — — * 
— = — — 1 — 2 — 5 — - _ — 5 , . — 2 — * 
"ES w * - - . L » - — — — — — — - 
a — — — — - - 1 - a” - 2 n . > wg 
N — — . - K * * 3 
> * i 3 o a — * e — 5 
— ” 2 — p ht * —— . r * 8 
5 * 2 I 4 4 wy — - = e 28 —— —— . _ — „ 
vm — ————— 2 BY ——— _ . = * —— — 5 — — — 2 2 — » 
p e a N * — — — . 0 — — — - N 8 
oddly — — 1 — — — — — — pa * 
— ER — _ _ 2 woe 2 — 2 — P Pa > - + 
— 8 — . : . - - Ee — — —— 
— R — 7 — - ” i 4 2 3 ni —_ . 11 — = ” : nog g — — — - * > _— » 1 
* ——_ N * MF 4 2 - - * * T3 N — 5 — 3 — : 
* . — — 7 — 4 . f 2 — — — i 
- — ” - — - * — oy —— S — _ * — "_ 
2233 — — — 2 —— nA 
*. 8 


RR" 


FE by 
— — 
5 _— 
- — - — — 


—— R ⏑— ́—— 


—— l — er Re 


220 Game. 

Wark, what, 6. A park (from the French, parquer, to incloſe) is x 
large parcel of ground privileged for wild beaſts of chaſe 
by the king's grant, or by preſcription. Read. Game. 

Beaſts of park, 7. The beaſts of park properly extend to the buck, 


doe, fox; but in a common and legal ſenſe to all the 
beaſts of the foreſt. Read. Game. 


Park to be in- 8. A park muſt be incloſed ; for if it lies open, it is a 


Oe. good cauſe of ſeizure into the king's hands, as a thing 
forfeited : and the owner cannot have an action againit 
thoſe that hunt in his park, if it lies open. Red, 
Game. . 

_— 80 to 9g. Deer in a park ſhall go to the heir, and not to the 

executor. 1 Int. 8. | 


10. A warren is a place priviieged by preſcription or 
grant of the king, for the preſervation of the beaſts and 
fowl of the warren ; viz. hares, conies, partridges, and 
pheaſants. Read. Game, 

11. A free warren may lie open, there being no neceſ- 
ſity of incloſing it. Read, Game, | 

12. Conies in a warren {as hath been ſaid before of 
deer in the park) ſhall go to the heir, and not to the exe- 
cutor. 1 IId. 8. | 

Licence to erect. 13. It is not lawful for any man to erect a park, chaſe, 
or warren, without a licence under the great fecal of the 
king; becauſe the. common law gives no way to matters 
of pleaſure, for that they bring no profit to the common- 
wealth, 2 Iuſt. 199. 

But in the cale of X. and Sir William Lowther, M. 
12 G. There was a motion for leave to file an informa- 
tion in nature of a quo warrants, againſt Sir William Lnu- 
ther, to ſhew by what authority he had made and ſet up 
a warren, But it was denied by the court ; becauſe it was 
of a private nature, and therefore proper to be proſecuted 
only in the name of the attorney general by information, 
if his majeſty thought fit. And the like motion had been 
denied before in the caſe of the Lord Liſburn, L. Raym. 
1409. Stra. 637. 

14. A foreſt is the higheſt franchiſe of princely plea- 
ſure; the next to that is a free chaſe; a chaſe in one de- 
gree is the ſame as a park, only a park is incloſed, and 
a chaſe is always open; the next in degree to a free chaſe, 
is a park; and next unto a park, is the franchiſe of a free 
warren. Man. 148. 

15. A perſon may have common in a chaſe, as well as 
in a foreſt; but a foreſt is governed by the foreſt law, 
an 
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ſe and a chaſe and park by the common law. 4 Iuſt. 314. 
3 Manw. 49. 
K, * 16. If I find a pheaſant in my lands, and I let my Treſpaſs in 
ne hawk fly, I may follow the flight into another man's what cale- 
land, by reaſon of the firſt property which J had in the 
2 pheaſant ratione ſeli; and if my hawk kill the pheaſant in 
ne another man's land, I may enter and take it, by reaſon of 
at WE that property and purſuit; and in that caſe, I ſhall not 
at, be puniſhed as a treſpaſſer for taking and carrying away 
3 the pheaſaut, but only for entring the ground. But if 
the WE the pheaſant fly into a warren (which is a privileged place 
BS for birds of warren) and the hawk kill it there, the fal- 
or EE Cconer ſhall not have the pheaſant, but the owner of the 
nd warren. And the law is the ſame, in the caſes of all 
nd wild beaſts of the foreſt and chaſe. Manu. 193, 196. 
$M 17. Notwithſtanding the common law allows of the No treſpaſs in 
ef. WE hunting of foxes and badgers, being beaſts of prey, in following baits 
another man's ground, becauſe the deſtroying of them is“ F.. 
of looked upon as a publick benefit; yet the digging and 
* breaking the ground to unearth them is held to be unlaw- 
ful, and the owner of the ground may maintain an action 
ale, a of treſpaſs in that caſe, Cro. Jac. 321. 
the 1 18. If conies are hunted out of the warren, or deer Game eſcaped 
robes p out of the park, and the warrener or parker purſue them, = of the 8 
oh he may retake them; for the park or warren is an eſta- „ 
peliſhment by the publick, to look after and preſerve the fun. 
. E game; for all things unoccupied, in which no man hath 
1 BE a civil right, are under the regulation of the publick : 
2 BY now in parks and warrens, officers are eſtabliſhed by au- 
t up # thority, to have an eye over the game, and to keep it 
© 023 A within the boundaries ſo that the property is not altered 
utes WE Þy driving it out of the incloſures, unleſs it be allo out of 
Ki n, L the purſuit of the officers; for as long as he that is thus 
deen RE truſted doth purſue it, it is not in his natural liberty, but 
arm. '- ſtill belonging to the park or Warren. 2 Bac. Abr. 
; 63. 
plea- 5 
e de- III. Concerning gamekeepers. 
7 and 7 
chaſe, 8 1. All lords of manors, or other royalties, not under ho may 29 
a free 3 the degree of an eſquire, may by writing under their hands point a game 
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and ſcals (A) authorize one or more gamekeeper or game- Leer. 
Keepers, within their reſpective manors or toyalties. 22 

& 23 C. 2. e. 25. A 

2. And may impower him thereby, upon their oven ma- With power to 
notſs, to Kill hare, phcalatit, Partaidge, or any Other zame Kiil atme. 


L ut 


Game. 


But if the gamekeeper ſhall, under colour thereof, kill 
or take the ſame for the uſe of the lord, and afterwards 
ſell ani diſpoſe thereof without the lord's conſent; and 


222 


be convicted, on complaint of ſuch lord, and on oath of 


one witneſs, before one juſtice; he ſhall be committed to 
the houſe of correction for three months, to be kept to 
hard labour. 5 An. c. 14. J 4. 

3. But no lord of a manor ſhall make above one perſon 
and te beentred to be gamekeeper within any one manor, with power to 
with the clerk kill game. And the name of ſuch perſon thall be entred 
of the peace. with the clerk of the peace where the manor lies; the en- 

try to be made and viewed without fee; and a certificate 
thereof ſhall be granted by the clerk of the peace, on pay- 
ment of one ſhilling : 
And if any other gamekeeper, whoſe name is not ſo en- 
tred, who ſhall not be atherwiſe qualified by the laws of this 
kingdom to kill game, ſhall kill, fell, or expoſe to ſale 
any hare, pheaſant, partridge, moor, heath game, or grouſe; 
he ſhall on conviction before one juſtice, on oath of one 
witneſs, forfeit for every offence 5 1. half to the informer, 
and half to the poor, by diſtreſs : for want of diſtreſs, to 
be ſent to the houſe of correction for three months for the 
firſt offence, and for every other oftence four months. 
. F. 1. 
Ibo ſhall not be otherwiſe qualified] From theſe words it 
ſeemeth clear, that a gamekeeper who is qualified in his 
own right to kill game, need not to be entred with the 
«clerk of the peace. 
To be alſo 2 4. And moreover, by the 3 G. c. 11. it is further enaCt- 
ſervant of the ed, that no lord of a manor ſhall make any perſon to be 
lord, or imme i- a gamekeeper with power to kill game, unleſs ſuch perſon 
5 lified by the I: f this realm ſo to do; or unleſs 
for him, S QUAiLIC y LIC laws O 3 

ſuch perſon be truly and properly a ſervant to the ſaid lord; 
or be immediate'y employed and appointed to take and kill 
the game for the ſole uſe of the ſaid lord, and not other- 
wile : | 

And if any perſon, not being qualified by the laws fo to 
do, or not being truly and properly a ſervant of any lord 
of a manor, or not immediately employed and appointed 
to take and kill the game for the ſole uſe or immediate 
benefit of the ſaid lord, ſhall under colour or pretence of 
any power or authority, deputation or qualification to him 
granted by any lord of a manor, take and kill any hare, 
pheaſant, partridge, or other game whatloever ; or wall 
keep or uſe any greyhounds, ſecting dogs, hays, lurchets, 
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guns, tunnels, or any other engine, to kill and deſtroy the 
game; he ſhall forfeit 51. in like manner. / 1. 


5. The gamekeeper (ſo authoriſed) may ſearch for dogs Gamekeeyer's 
and engines, and ſeize the ſame for the uſe of the lord, power io learch, 


or deſtroy them. 22 & 23 C. 2. c. 25. /. 2. 

But it hath been adjudged, that an authority from the 
lord of the manor is not of itſelf ſufficient for this purpoſe, 
but that he ought to have a warrant from a juſtice of the 
peace. Comb. 183. Carpenter and Adams. At leaſt it may 
be ſafe to have ſuch warrant, eſpecially if any houſes are 
to be entred and ſearched, 

For it would give too great a power to the gamekeepers, 
to leave it in their diſcretion to ſearch what places they 
ſhall think proper, as alſo to conſtitute them the judges 
whether ſuch or ſuch a perſon is or is not qualified to kill 
game, Therefore it is beſt to have a warrant from a 
juſtice of the peace, after information and oath of the of- 
fence fi:ſt made. 


6. M. 9 G. 3, Reger & Carter. The plaintiff Rogers Whether he may 


. . 50 - : - Carry a gon out 
brought an action againſt the defendant being a juſtice of © 1 


the peace, for taking and carrying away the plaintiff's gun. 
On a verdict for the plaintiff, a new trial was moved 
for. The caſe was, The plaintiff, being gamekeeper 
within the manor of Ringwood, in beating for game with- 
in the ſaid manor, ſprung a covey of partridges, which 
he ſhot at within the ſaid manor. They took a ſecond 
flight, and he purſued them our of the manor, but could 
not find them. As he was returning to the manor of 
Ringwood, he was met by the defendant about three quar- 
ters of-a mile diſtant from that manor, who aſked him 
if he had a qualification. The plaintiff anſwered, I have 
a deputation from the lord of the manor of Ringword. 
The defendant replied, you are now out of that manor; 
and demanded his gun, and took it from him. The 
defendant did not ſhoot out of the manor, but was three 
quarters of a mile out of the manor, with his gun and 
dog, with an intention to ſhoot at game, By the court : 
The queſtion is, whether the juſtice had a right to take 
the plaintiff's gun from him, whilſt he was ſporting for 
the purpoſe of killing game in another manor, out of the 

manor of Ringwood. And we are all of opinion, he had 

not ſuch right, If he had killed game where he was not 

a gamekeeper, he might have been convicted in the pe- 

naſty of 51; but he was intitled to keep and have dogse, 

guns, and nets any where, and a gamekecper's gun cannot 

be ſcized either in going to or icturnling fron: the manor, 
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or in any other place; and if gamekeepers were permit- 
ted to ſeize one another's guns, it would create a kind of 
border war amongſt them. And the rule to ſhew cauſe 
why there ſhould not be a new trial was diſcharged, 2 
IWilfon. 387. 


IV. Qualification by eſtate -or degree to kill 
_game; with the puniſhment of perſons un- 
qualified. | 


The qualification by eſtate for killing game, in thereign. 
of K Richard the ſecond, was 408. à year; in the reign 
of K. James the firſt it was advanced to 101. a year, and 
after that in ſome inſtances to 4ol. a year; and at laſt in 
the reign of K. Charles the ſecond it was raiſed to 100). 
a year. Not that the laws have become gradually more 
ſevere ; but as the value of money decreaſed, the qualifica- 
tion was raiſed in proportion, the eſtate continuing nearly 
the ſame; for an eſtate of 40 8. a year in the reign of K. 
Richard the ſecond was not much inferior to an eſtate of 
1001. a year in the reign of K. Charles the ſecond. And 
the penalty for deſtroying the game was even more ſevere 
then than it is now; as I ſhall ſhew. For as thoſe an- 
cient laws relating to the game are ſtill in force, and are 
generally enaCted fo to be by. the ſubſequent ſtatutes, it 
will be neceſſary in order to have a thorough knowledge 
of this matter to inſert them in their order; becauſe the 
penalties on each being different, the proſecutor or juſtices 
may chuſe which of them they will convict an offender 
upon. Thus by the ſtatute of the 5 An. hereafter fol- 
lowing, if a perſon not having 1001, a year ſhall keep 
dogs or engines to deſtroy the game, he ſhall forfeit 51. 
but if ſuch perſon have not 40.s. a year, he may upon 
the ſtatute of R. 2. be puniſhed byja year's impriſonment; 
and fo of the reſt: provided that no perſon be proſecuted 
upon more than one act for one offence. 

1. The fiſt qualification relating to the game, was in 
the 13th year of the reign of K. 2. by which it is enacted, 
that no layman which hath not lands or tenements of 
405. a year, nor clergyman if he be not advanced to 101, 
a year, ſhall have or keep any greyhound, hound, nor 
other dog to hunt; nor ſhall ute fyrets, hays, nets, hare- 
pipes, nor Cords, nor-other engines for to take or deſtroy 
deer, hares, nor Copies, nor other gentiemens game: on 


ain of a vear's impriſonment. Aud the juſtices of the 
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peace (that is, in their ſeſſions) ſhall inquire. of the of- 
fenders in this behalf, and puniſh them by the pain afore- 
ſaid. 13 R. 2. /t. 1. c. 13. 

2. The next qualification by eſtate or degree to kill ro1, a year, 
game, was by a ſtatute in the 1 J. whereby it is enacted 
that every perſon who ſhall keep any greyhound for cour- 
ſing of deer or, hare, or ſetting dog or net to take phea- 
ſants or partridges (except he be ſeiſed, in his own right 
or the right of his wife, of 101. a year eſtate of inheri- 
tance, or 30 l. a year of a lives eſtate, or goods to the va- 
lue of 2001. or be the ſon of a knight or lord, or the ſon 
and heir apparent of an eſquire) and be thereof convicted, 
by confeſſion, or oath of two witneſſes, before two juſ- 
tices, he ſhall be committed to gaol three months, unleſs 
upon conviction he pay 20s. to the churchwardens for the 
uſe of the poor, or after one month after his commitment 
he become bound by recognizance with the two ſureties be- 
fore two juſtices, in 201. a piece, not to offend again in 
like manner. 1 F. e. 27. /. 3 

3. The next qualification relates to deer and conies 401. a year. 
only, in the 3 J. c. 13. by which it is enacted, that if 
any perſon not having hereditaments of 40 l. a year, or 
not worth in goods 200 J. ſhall uſe any gun or bow to kill 
any deer or conies; or ſhall keep any buckſtall, nets, or 
coney dogs (except he have grounds incloſed, and uſed 
for the keeping of deer or conies, the increaſing of which 
ſaid conies ſhall amount to the value of 40 8. a year; or 
keepers or warreners in their parks, warrens, or grounds); 
in ſuch caſe any perſon having lands or hereditaments of 
1001. a year in fee, or for life, in his own right or the 
right of his wife, may take from ſuch perſon to his own 
uſe for ever ſuch guns, bows, buckſtalls, nets, and coney 
385. £5, | 

4. The next qualification relates to pheaſants and par- a1, a year, 
tridges only, and is as follows: Every free warrener, lord 
of a manor, or freeholder ſeiſed in his own or his wife's 
right, of 401. a year of inheritance, or lives eſtate of 801, 
or worth in goods 4001. may take pheaſants and par- 
tradges (in the day time only) in his own free warren, ma- 
nor, or freehold, betwixt Michaelmas and Chriſtmas yearly, 
1 
5 The laſt general qualification by eſtate or degree to 
Kin game, and which is now»moſt to be regarded, is in 
22 J 23 C. 2. c. 25. by which it is enacted, that every 
perſon, not having lands and tenements, or ſome other eſtate of 


mneritance, in his awn or his wife's right, of the clear yearly 
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value of 1001. per annum, + or for term of life, or having i dog 
leaſe or leaſes of 99 years, or for any longer term, of the clear Ei ſma; 
yearly value of 1501. (other than the ſon and heir apparent * fow 
of an efquire, or other perſon of higher degree, and the owners 7 befc 
and keepers of foreſts, parks, chaſes, or warrens, being flocked WG] cam 
with deer or contes for their neceſſary uſe, in reſpect of the 8. time 
aid forefls, parks, chaſes or warrens) is hereby declared ty "YL he b 
be a perſon by the laws of this realm, not allowed to have or 0 poſe 
. keep for himfelf or any other perſon, any guns, bows," grey- 4 offer 
hounds, ſetting dogs, ferrets, coney dogs, lurchers, hays, nets, WH 
lowbels, harepipes, gins, ſnares, or other engines for the ta- 
king and killing of game. 1. 3. 5 
Other than the ſon and heir apparent of an eſpuire] Es- 8 be w 
quite, eſcuyer, ſcutarius, called by the Saxons ſchilt knaben = prod. 
or knapen (from whence cometh the word nave, which 35 fore 
anciently ſignified a ſervant), is a name of dignity, next 3 afore! 
above the common title of gentleman, and below a knight. 7 ner 2 
Heretof re he ſignified one that was attendant, and had Ry. perſor 
his imployment as a ſervant, waiting on ſuch as had the 2 5 N. 
order of knighthood, bearing their ſhields, and helping bi An 
them to horſe, or ſuch like, And this title is of that na- = Wwithir 
ture with us now, that to whomſoever either by. blood, F night 
or place-in the ſtate, or other eminency, we conceive = comm 
ſome higher attribute ſhould be given than that ſole title MH 4. 4. 
of gentleman, knowing yet that he hath no other hono- 1 : 
rary title legally fixed on him, we uſually ityle him an * viction 
eſquire, in ſuch paſſages as require legally that his degree dautor 1 
or ſtate be mentioned. Seld. Tit. of Hon. 374, 462, 687. i 
Seare ling for 6. And the gamekeeper, or any other perſon (authoriſed by confirn 
dogs and engines. 2yarrant (B) of a juſtice of the peace) may in the day time 8 and in 
ſearch the houſes, outhouſes, or other placee of any ſuch perſon ww CXxeECut1 
prohibited by this act to keep or uſe the ſame, as upon goed 2 a 
ground ſhall be ſuſpected to have or keep in his cuſtody ary I fon, nat 
guns, bows, greyhounds, ſetting dogs, ferrets, coney dogs, or 3 
other dogs to deſtroy hares or conies, hays, tramels, or othet 
nets, lowbels, harepipes, ſnares, or other engines aforeſaid, 
and the fame to ſeize, and keep, for the uſe of the lord of the 
manor, or otherwiſe to cut in pieces or deſtroy. 22 & 23 C. 
. 
2 al 7. And if any unqualified perſon ſhall have, keep, or 
1 uſe any bows, greyhounds, ſetting dogs, ferrets, cone) E 
— „ d, 
+ Upon this it hath been ſhrewdly remarked, that there is fifty 3 FP _ 
times the property required to enable a man to kill a partridge, 8 5 and Co, 
to vote for a knight of the ſhice, 4 Bacaf, c. 13. £ ws 
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dogs, hays, lurchers, nets, tunnels, lowbels, harepipes, 


ſnares, or any other inſtruments for deſtruction of fiſh, 
fowl, or other game; and ſhall not give a good account 
before a juſtice, to the ſatisfaction of ſuch juſtice how he 
came by the ſame, or elſe ſhall not in ſome convenient 
time (to be ſet by ſuch juſtice) produce the party of whom 
he bought the ſame, or ſome other credible perſon to de- 
poſe upon oath ſuch ſale thereof; he ſhall forfeit for every 
offence not under 5 8. nor above 205. half to the in- 
former, and half to the poor, by diſtreſs; for want of di- 
ſtreſs, to be committed to the houſe of correction, not 
more than one month, nor leſs than ten days, there to 
be whipt and kept to hard labour. And if any perſon ſo 
produced or charged with the ſaid offence, ſhall not be- 
fore the juſtice give ſuch evidence of his innocence as 
aforeſaid, he ſhall be convicted thereof in the ſame man- 
ner as the perſon firſt charged therewith, and fo from 
perſon to perſon till the firſt offender be diſcovered, 4 & 
S Nec. 23. f. 3 

And all lords of manors or their gamekeepers may 
within their manors oppoſe and reſiſt ſuch offender, in the 
night time, in the ſame manner as if the fact had been 
„ in any ancient chaſe, park, or warren incloſed. 
2 

And no certiorari ſhall be allowed to remove any con- 
viction, unleſs the party firſt become bound to the proſe- 
cutor in 50 l. with ſuch ſufficient ſureties as the juſtice 
ſhall think fit, to pay within a month after the conviction 
confirmed, or procedendo granted, full coſts and charges; 
and in default thereof, the juſtice ſhall proceed to the 


execution of the conviction. , 7, 


8. But by a ſubſequent ſtatute 5 An. c. 14. If any per- $1. penalty ſos 
fon, not qualified by the laws of this realm ſo to do, ſhall keep keeping dogs 
or uſe any greyhounds, ſetting dogs, hays, lurchers, tunnels, or _ nag od. 
any other engine to kill and defliroy the game, and ſhall be to te ſeiacd, 


thereof convicted (CD E) on the oath of one credible witneſs, 


half lo the poor of the pariſh where the offence was committed, 
to be levied by diftreſs (F); for want of diſtreſs, to be ſent to 
the houſe of correction (G) fer three months for the fit of= 
fence, and for every other offence four months. 

And any juſtice, and lord within his manor, may take away 
fuch dogs, nets, or other engines, which [hail be in the power 
or cuſtady of any perſon not qualified, 1. 4. 

Not qualified by the laws of this realm] In the caſe of K. 
and Chandler, T. 12 V. Holt Ch. J. in delivering the 
EM opinion 
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opinion of the court, upon a convictfon for deer- ſtealing, 


ſaid, that in theſe convictions by juſtices of the peace in 
a ſummary way, where the ancient courſe of proceeding 
by indictment and trial by jury is diſpenſed with, the 
court may more eaſily diſpenſe with forms; and it is ſuf- 
ficient for the juſtices, in the deſcription of the offence, 
to purſue the words of the ſtatute, and they are not con- 
fined to the legal forms requiſite in indictments for of- 
fences by the common law. L. Raym. 581. 

And in the caſe of Q, and Matthews, T. 10 An. On 
a conviction upon this ſtatute, exception was taken, that 
the conviction reciting the defendant not to be a perſon 
ſo and fo qualified and enumerating diſtinctly the ſeveral 
qualifications in 22 & 23 C. 2. omitted a new qualih- 
cation allowed by this act, namely, that he was not a 
perſon authoriſed by a lord (or lady) of a manor to kill 
game for his uſe. And by the court; Had it been ge- 
nerally laid thus, that he not being a perſon qualified ac- 
cording to law, and fo on, it had been enough; but the 
qualifications being diſtinctly and ſeverally mentioned, 
the omiſſion of one is fatal, 10 Mad. 26. [But the caſe 
was adjourned. |] 

And in the caſe of K. and Marriot, M. 4 G. There 
was a conviction for keeping a greyhound ; reciting that 
one IVilliam Toune came and informed, that the defendant 
being a perſon not qualified to keep a greyhound, did ne: 
vertheleſs keep one at ſuch a place, and therewith killed 
ſeveral hares; and that he being ſummoned did appear, 
and being aſked what he had to ſay, offered nothing in 
excuſe, and therefore the juſtice convicted him. It was 
objected, that the juſtice ſhould ſet out, why the defen- 
dant is not a qualified perſon, as that he is not the ſon of 
an eſquire, nor has 1001. a year in his own or his wife 
right: For he ought not to make himſelf the fole judge, 
but give the reaſons at large. Parker Ch. J. ſeemed to 
think the conviction would be good, having followed the 
words of the ſtatute, and that if the defendant was qua- 
lified, he ought to have ſhewn it before the juſtice, be- 
ing ſummoned for that purpoſe. Eyre J. ſtarted an ob- 
jection, that it was not the juſtice that had taken upon 

him to ſay the defendant was not qualified; but only the 
witneſs: for the conviction runs, thar the witneſs being 
ſworn ſaith, that the defendant being a perſon no way qudi- 
fied did ſuch a day keep a greyhound ; ſo that it appears 
the witneſs has given the law to the juſtice, and takes upon 
himſclf to judge of the defendant's qualifications, 300 
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the juſtice is only made uſe of as an inftrument, to reduce 
the opinion of the witneſs into a conviction. By Parker 
C. J. the being not qualified ſhould be the concluſion of the 
juſtice, and not the words of the witneſs ; for he ought 
not to ſwear generally a man is not qualified, and ſuch a 
general proof will not be good: This is only an inven- 
tion, to ſupport a conviction in general terms, which 
would be bad if the particular facts were alledged. Pratt 
J. Where the juſtices have a ſummary juriſdiction, and 
no appeal lies (as in this caſe), we muſt keep them up 
ftriftly to the law; and I ſhould be glad if we could 
make them ſet out the whole particularly. The caſe was 
adjourned. And afterwards Pengelly ſerjeant mentioned 
two caſes, ©, and Hayward, E. 12 An. There it was, 
not being qualified, licenſed, or authoriſed to keep any engine, 
and it was quaſhed. The other was the ſame term, and 
quaſhed, becauſe no qualifications were mentioned. 
And towards the end of the term this conviction was 
quaſhed ; and the principal reaſon declared to be, becauſe 
the witneſſes had taken upon themſelves, to judge of the 
qualifications. Str. 66. 

And in the caſe of K. and Hill, H. 12 G. the defendant 
was convicted, for unlawfully keeping a lurcher and a 
gun to kill and deſtroy the game, not being qualified by the 
laws of this realm, ſa to do, And the conviction being re- 
moved into the king's bench by certiorari, was quaſhed ; 
becanſe it was only averred generally, that he was not 
qualified, and did not aver that the defendant had not the 
particular qualifications mentioned in the ſtatute, as to 
degree, eſtate, and the reſt, L. Raym. 1415. 

And in the caſe of B/uet and Needs, Ek. 9 G. 2. In an 
action qui tam on the ſtatute, it was objected, that it is 
not ſufficient to ſay he was not qualified, without ſhew- 
ing he had not 1col. a year, nor other eſtate which makes 
a qualification, By the court, It is ſufficient if the words 
of the ſtatute be purſued ; and the defendant may come 
in and ſhew his qualification, Indeed, convictions have 
been quaſhed for not ſetting forth what was the want of 
qualification, becauſe it muſt be made out before the juſ- 
tice, that he had no ſuch qualification as the law requires; 
and therefore the juſtice ought to return, that he had no 
manner of qualification, before he can convict the defen- 
dant, Compns, 522. 

And in the caſe of X. and Bryan, M. 12 G. 2. which 
was a conviction on the gin act, exception was taken, 
that there was no averment, that it was not ſold to be 


p 3 uſed 


Game. 


uſed in medicine: and the caſes on the game act he x 
mentioned, where in convictions it is neceſſary to exclude 
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nſufficient upon a conviction : The diſtinQtion is obvious 
between an action and a conviction. In the preſent caſe, 
the witneſs ſwears generally, that the defendant was not 
qualified. The juſtices adjudge it generally, only. The 
ſtream can go no higher than the ſpring head. So the 
concluſion, which the juſtices draw from the teſtimony 
of the witneſs, muſt be as general as that teſtimony. In 
the caſe of K. and Pickles, M. 19 G. 2. it was laid down 
as a rule, that the want of the particular qualifications re- 
quired by the 22 & 273 G. 2. ought to be negative- 
ly ſet out in convictions. And the only queſtion there 
was, whether it was neceſlary to add the inferred or ar- 
gumentative qualification, collected from the 5 An. c. 14. 
but not mentioned in the 22 & 23 C. 2. c. 25. of his 
not being lord of a manor. Exceptio probat reguiam : Nor 
was the general rule at all doubted or diſputed in that 
caſe. In indictments upon the 8 & 9g V. c. 26. for ha- 
ving a coining preſs, every thing which ſhews that the 
defendant had no authority, muſt be negatively ſet out; 
And ſo it was done, in the indiment of Bell, which 
was lately argued before all the judges. I take the point to 
be ſettled, by the conſtant tenor of all the authorities ; and 
I think upon very good reaſon (if there was need to enter 
into the reaſon at large, after it has been fully ſettled al- 
ready). Mr. juſtice Deniſon concurred, and ſaid, it 
was a clear caſe, and that it was fully ſettled and eſta- 
bliſhed, that in theſe convictions, the want of the parti- 
cular qualifications mentioned in the 22 8 23 C. 2. ought 
to be negatively ſet out, If not, the juſtices have no 
Juriſdiction to convict the defendant as an offender, And 
the evidence and adjudication ought both of them to be, 
that he hath not the qualifications which are ſpecified in 
that act, nor any of them. Indeed you are not obliged 
to go further than the words of this act of parliament of 
the 22 & 23 C. 2. and that was the caſe of -K. and 


F Pickles. But however, in that caſe, the preſent point 
7 was eſtabliſhed, and taken to be indiſputable. Mr, 
: juſtice Faller allo concurred, and ſaid, that on negative 
6 acts of parliament, the point is fully ſettled and eſta— 
| bliſhed, that the particular qualifications mentioned in 
1 the purview of them, muſt be negatively ſpecified in 


convictions made upon them. And by the court una- 
pimouſly, the conviction was quaſhed, Burrow. Maus- 
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Shall keep or uſe] H. 8 G. K. and Filer, Conviction 


for keeping a lurcher to deſtroy game, not being qualified. 
Exception was taken, that it was not ſhewn he ved the 
dog to deitroy game; and it may be he only kept it for 
a gentleman who was qualified, it being common to put 
out dogs in that manner. But by the court, The ſtatute 
is in che disjunctive, keep or w/e; fo that the bare keeping 
a lurcher is an offence ; and lo it was determined in the 
caſe of K. and King, E. 3 C. which was a conviction for 
keeping a gun; and it was nor dounted by the court, 
whether che Feeping was not enough to be ſhewn, but the 
only queſtion they made was, whether a gun was ſuch an 
engine as is within that ſtatute; and in that caſe a dif- 
ference was taken, as to the keeping a dog, which could 
only be to deſtroy the game; and the keeping a gun, 
which a man might do for the defence of his houſe, And 
the conviction was confirmed. Str. 496. 


Uſe] In the caſe of K. and King aforeſaid, Parker Ch, 
J. faid, that walking about with intent to kill game, is 
evidence of ung the inſtrument for that purpoſe, g/, C. 


. . 


Any greyhounds, ſetting dogs, hays, lurchers, tunnels, or 
any other engines] H. 13 G. 2. Hooker and Wilks. An 
action was brought on the 8 G. c. 19. for uſing a hound 
to deſtroy game. And after a verdict for the plaintiff, 
the judgment was arreſted ; for the ſtatute of the 5 4n. 
c. 14. has not the word hound, and the words other engines 
come after nets, and' are app'icable only to inanimate 
things. And this being a penal law, cannot be extended, 
The ſtatute of the 22 & 23 C. 2. c. 25. has indeed gene- 
ral words or any other dogs to deſtroy game; but this is not 
a conviction on that ſtatute. Str. 1126. 

Nor indeed cou'd it have been a conviction on that ſta- 
tute, for any penalty in certain for killing and deſtroying 
the game ; for the ſtatute ot the 22 & 23 C, 2. doth not 
inflict a genera! penalty upon perſons unqualified who 
ſha'l kill and. deſtroy the game; but only declares, who 
ſha!l or ſhall not be deemed unqualified ; and gives power 
to lords of manors and their gamekeepers to ſeize the dogs, 
nets, and other engines of ſuch unqualified perſons. But 
if the def-ndant did kill the game, and had the ſame in 
his cuſtody; he might have been proſecuted for the 
penalty of 20s. for ſuch offence, by the ſtatute of the 
4 & 5 If, hereafter following. —But then the conſe- 


quence of all this will be, that it is not penal barely 
to 
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to keep a hound on this ftatute of the 5 An. but if any 
unqualified perſon ſhall do ſo, the gamekeepers or others, 
authorized by a juſtice's warrant, may ſeize and keep or 
deſtroy the fame, by the aforeſaid ſtatute of the 22 & 
23 C. 2. 

80 in the caſe of Reaſon and Liſle, T. 11 G. 2. On an 
action upon the ſtatute, the plaintiff declared, that the 
defendant did keep and uſed a dog to deſtroy the game. 
It was objected, that he ought to have expreſſed what 
ſort of dog; for it might be a maſtiff, or a lap dog, which 
might chance to kill game; and the ſtatute only mentions 
greyhounds, ſetting dogs, and Jurchers ; 'and this being 
a penal law, ſhall not be extended by equity. And of 
this opinion was the court. And judgment was arreſted, 
Comyns, 576. 


Any other engines] T. 11 G. 2. X. and Gardiner. It was 
moved to quaſh a conviction, for unlawfully having and 
keeping a gun, being an engine or inſtrument for deſtroy- 
ing the game, And it was urged, that this is no ſufficient 
charge within this act, or any other of the laws relating 
to the game: for it is not ſaid, that the defendant uſed 
the gun for the deſtruction of game; and a gun is not an 
inſtrument ſo far appropriated to killing game, as that it 
is criminal for a perſon to have one in his cuſtody only : 
And it would have been altogether as well, if it had been 
ſaid that the defendant had in his cuſtody a cane for the 
deſtruction of the game, which may poſſibly be uſed for 
that purpoſe. The only offences intended to be prevented 
by the act are,. the keeping of engines appropriated to, 
and which can only be uſed in, the deſtroying of game. 
A gun is an engine, not for killing the game, but for 
the defence of a man's houſe. And the whole court 


were clearly of opinion, that this conviction is not good. 


For (as they argued) if the ſtatute is to be conſtrued ſo 
largely, as to extend to the bare having of any inſtru- 
ment, that may poffibly be uſed in deſtroying game, it 
will be attended with very great inconvenience ; there 
being ſcarce any tho? ever ſo uſeful, but what may be ap- 
plied to that purpoſe. And tho' a gun may be uſed in 
deſtroying game, and when it is fo, doth then fall within 
the words of the act; yet as it is an inſtrument proper, 
and frequently neceſſary to be kept and uſed for other 
purpoſes, as the killing of noxious vermin, and the like, 
it 15 not the having a gun, without applying it in the 
deſtruction of game, that is prohibited by the act: but 
otherwiſe 
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otherwiſe it is of lurchers, harepipes, and ſuch like, which 
are peculiarly fitted or diſpoſed for killing game. The 
bare keeping of "theſe for the purpoſe of killing game, is 
ſufficient to convict an offender, and it will be incumbent 
upon the defendant himſelf to prove, that he kept them 
for other purpoſes. And the conviction therefore was 
quaſhed. After which, Strange ſolicitor general ſaid that 
in the caſe of K. and King, E. 3 G. Lord Macclesfield 
ſaid, that he was in the houſe of commons when this act 
was made, and he himſelf objected to the inſerting of 
the word gun therein, becauſe it might be attended with 
great inconvenience, Andr. 255. Sell. C. V. 2. 204, 
Str. 1098. 


And ſball he thereof convicted] H. 6 G. K. and Johnſir. 
Conviction for keeping a gun, not being qualified. Ex- 
ception was taken, that here was not a reaſonable ſum- 
mons; for it was made on the fiſth of October, to appear 
the ſame day, which might be impoſſible upon acoount of 
diſtance, or the ſummons being ſerved late, and his wit- 
neſſes might not be got together on fo ſhort a warning: 
then it is to appear at the pariſh aforeſaid, whereas. there 
are two pariſhes mentioned before; ſo the man may 
have gone to one, whilſt they were convicting him at 
the other. It was anſwered, that the defendant appear- 
ed at the time and made defence, ſo that cures all de- 
fects in the ſummons. And by the court, The anſwer 
is right. Str, 261. 

H. 5 G. 2. K. and Heber. On a rule to ſhew caule, 
why an information ſhould not be granted againſt the de- 
fendant Mr. Heber, a juſtice of the peace, for convicting 
two perſons, Hargrave and Lancaſter, for killing game 
not being qualified ; the complaint in relation to Hargrave 
was, that the defendant ſent his warrant for him, by 
which he was arreſted, without any previous information 
upon oath ; in relation to Lancaſter, the complaint was, 
that he happening to be preſent at the time Hargrave was 
convicted, the defendant took that opportunity of convict- 
ing him alſo, without giving him any previous ſummons, 
by which he might prepare himſelf for his defence. The 
court (the chief juſtice being abſent) were very clear, that 
an information ought to go againſt the defendant for his 
behaviour in relation to Lancaſter ; for they ſaid, it was 2 
moſt known rule of common juſtice, that no man ought 
to be convicted of an offence, till he has previous notice 
given him of the charge, that he may be prepared to put 
| | in 
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in his anſwer to it. Accordingly the rule, as to him, 
was made abſolute. As to Hargrave, judge Probyn 
thought, that the rule, with reſpect to him alſo, ought 
to be made abſolute. He ſaid, a warrant deprives a man 
of his liberty; and therefore a ſummons ought only to 
iſſue, and not a warrant, without an information upon 
oath. The other two judges did not think this a ſuffi- 
cient cauſe for granting an information. And therefore 
the rule, with reſpe& to Hargrave, was diſcharged. 
In this caſe, the court would not proceed to make a rule 
to ſhew cauſe, until the convictions were removed thither 
by certiorari : for, they ſaid, if there was no conviction, 
there ought to be no information ; and if there was a 
conviction, this ought to appear by the record. 2 Bar- 


nardiſt. 34, 77, 101. 


On the oath of one credible witneſs] H. 9 G. K. and Gage. 
The defendant was convicted for uſing a greyhound in 
killing hares. Exception was taken to the conviction, 
that the ſtatute hath only given the juſtices juriſdiction to 
convict upon the oath of one or more credible witneſſes, 
whereas this was upon his own confeſſion, which it was 
inſiſted the juſtices had no power to take, But by the 
court, The conviction muſt be confirmed. The intent 
of mentioning the oath of one witneſs, was only to di- 
rect the juſtices, that they ſhould not convict on leſs 
evidence : ſuppoſe the confeſhon had not been before the 
juſtices, but before two witneſſes who had ſworn it; that 
would be convicting him on the oaths of witneſſes, and yet 
the evidence would not be ſo ſtrong as this. Here the 
juſtices had a better evidence, than the oath of any ſingle 
witneſs ; and it is a monſtrous thing to ſay, that a better 
fort of evidence ſhall not do. Str. 546. 


Credible witneſs] M. 2 G. 2. K. and Stone, A convic- 
tion was quaſhed, becauſe the informer was the witneſs; 
divers convictions having been quaſhed for the ſame rea- 
ſon before. L. Raym. 1545, The ſame adjudged in the 
caſe of K. and Blaney, T. 11 G. 2, Andr. 240. And 
in the ſtatute of the 2 G. 3. c. 19. it is recited, that 
in proſecutions on the act of 8 G. c. 19. in the courts 
at Meſiminſter, where a part of the penalty is given to 
the poor of the pariſh, the inhabitants of ſuch pariſh had 
been diſallowed to give evidence; and therefore in that 
caſe, to remedy the lame, the act gives the whole penalty 
to the proſecutor, in order to enable the inhabitants to 
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Beſore one juſtice] H. 12 G. K. and Buck, It was 


moved, to quaſh an indictment for killing a hare, this not 
being a matter indictable, the ſtatute appointing a ſum- 
mary proceeding before juſtices of the peace; and a 
caſe was cited K. and James, T. 1 G. where an indict- 
ment for keeping an alehouſe was quaſhed, becauſe the 
ſtatute of the 3 C. c. 3. had directed a particular remedy, 
And by the court, The indictment mult be quaſhed, 
Str. 679. 


Shall forfeit 5 J.] T. 10 An. 2. and Matthews. On a 
conviction, exception was taken, that the perſon was 
charged with ſo many 51. as he had killed hares in the 
ſame day. And the court was of opinion, that the 
offence for which the ſtatute gave the forfeiture, was 
the keeping dogs and engines, and not killing the hares. 
If a man not qualified goes a hunting, and kills never 
ſo many hares on the ſame day, he would forfeit but one 
51. for it is but one offence ; but if a man keeps dogs, 
and goes a hunting ſeveral days, and kills hares, if it 
was thus laid, that he ſuch a day kept dogs and killed, 
and then again ſuch a day, by laying thus ſeverally, the 
offence is ſevered, and he ſhall forfeit 5 1. for each of- 
fence. 10 Mod. 26. | 
So in the caſe of Marriot and Shaw, E. 4 G. where 
the defendant was convicted, that upon ſuch a day he 
kept and uſed a greyhound to kill and deſtroy the game at 
ſuch a place, that on the ſame day he kept and uſed a 
greyhound to kill and deſtroy the game at another place, 
and ſo at a third place, and killed ſeveral hares at the ſaid 
ſeveral places; it was adjudged by the court, that this 
being all done on the ſame day, was only one offence; 
for this ſtatute does not give 5 1. for every hare ; but only 
ſays, if any unqualified perſon ſhall kcep or uſe any grey- 
hounds, or the like, to kill and deſtroy the game, he ſhall 
forfeit 5l. Comyns. 274. 


To the poor of the pariſh where the offence was committed] 

In ſome places a man may ſtand in one pariſh (or county), 

and ſhoot into two or three: in ſuch caſe, the place where 

the offence. was committed is, where the party ſtood when 

he ſhot, and not where the object was which he ſhot at. 
Show. 339. M. 3 V. K. and Alſop. 


By diftreſs} T. 9 G. K. and Burchet, The court or- 
dered an attachment (unleſs cauſe ſhewn) againſt the town 


clerk of Guildford, and a defendant convicted on the game 
- | act, 
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act, for granting and ſuing out a replevin of goods di- 
ſtrained for the penalty. But on ſhewing cauſe the next 
term, when Eyre J. only was preſent, he diſcharged the 
rule, becauſe it was only a contempt to the inferior ju- 
riſdiction of the juſtices, and in that caſe the king's bench 
never interpoſes. Str. 567. 

But in the caſe of the king againſt the ſheriff of Lei- 
cefler ſhire and others, M. 2 G. 2. An attachment was 
moved for againſt the defendants, for replevying three 
horſes, which were ſeized as forfeited upon a juſtice's 
warrant, they being driven in a waggon contrary to act 
of parliament, The court tho* they would not grant an 
attachment, yet made a rule to ſhew cauſe why an infor- 
mation ſhould not go. And on ſhewing cauſe, the court 
thought there was enough to excuſe the ſheriff ; but 
granted it againſt Parſons whoſe horſes were ſeized, be- 
cauſe he knew that the juſtice had granted this warrant ; 
but it did not appear that the ſheriff did. 1 Barnar- 
dift, 110. 

And in the caſe of K. and Monkhouſe, E. 16 G. 2. The 
court granted an attachment againft the under-ſheriff of 


Cumberland, for granting a replevin of goods diftrained on 
a conviction for deer- ſtealing. Str. 1184. 


For want of diſtreſs, to be ſent to the houſe of correction] 
T. 12 G. Hill and Bateman. Before Raymond Ch. J. at 
Weſtminſter. The defendant Bateman, being a juſtice of 
the peace, had convicted the plaintiff for-deſtroying game, 
and though (as it was proved) the plaintiff had effects of 
his own, which might have been diſtrained, which were 
ſufficient to anſwer -the penalty he had incurred, yet the 
defendant ſent him immediately to Bridetvell, without en- 
deavouring to levy the penalty upon his goods: and an 
action of treipaſs and falſe impriſonment being brought 
againſt Bateman for this. commitment, the chief juſtice 
was of opinion, that the action well lay. Str. 710. 

And [ns] certiorari ſhall be allowed to remove the conviction 
or other proceedings on this act, unleſs the party convicted ſhall 
before the al'owance thereof become bound (H) to the profecuter 
in 50 l. with ſuch ſureties as the juſtice all think fit, to 
pay full cojts and charges in 14 days after the conviction 
[ confirmed}, or procedendo granted. And in default thereof, 
the juſtice ſhall proceed in execution of the convictian in ſuch 
manner as if ns certiorari had been awarded. 5 An, c. 14. 


ſ. 2. 


Note; 


Search for game; 
with 20s. penal- 
ty for having it. 


Carriers and 
ethers having 
game in their 
polleſiion, 


3 


Game. 


Note; The word [uo] is inſerted inſtead of the words 
[if any] which are in the act, ſince that word ſeemeth ne- 
ceſſary to make up the ſenſe; and the word [confirmed] is 
added for the like reaſon. And indeed there have been 
too many inadvertencies in the drawing up of this act; for 
there is falſe grammar in no fewer than ſix places, beſides 
other miſtakes. | | 

9. And the conſtable, authoriſed by a juſtice's warrant, 
ſhall enter into and ſearch (in ſuch manner and with ſuch 
power as in caſe where goods are flolen, or ſuſpected to be 
ſtolen) the houſes, outhouſes, or other places belonging to ſuch 
houſes of ſuſpefted perſons not qualified: And if any hare, 
partridge, pheaſant, pigeon, fiſh, fowl, or other game, ſhall 
(upon ſuch ſearch, or otherwiſe) be found, the offender ſhall be 
carried before a juſtice ; and if ſuch perſon do not give a good 
account how he came by the ſame, ſuch as ſhall ſatisfy the ſaid 
juſtice, or elſe ſhall not in ſome convenient time, to be ſet by the 
Juſtice, produce the party of whom he bought the ſame, or ſome 
other credible perſon to depoſs upon oath ſuch ſale thereof, he 
ſhall be convicted by the ſaid juſtice of ſuch offence, and upon 
ſuch conviction ſpall forfeit for every hare, partridge, pheaſant, 
fiſh, fowl, or other game any ſum not under 5 85. and nit 
exceeding 20 6. half to the informer, and half to the poor, 
by diſtreſs ; for want of diſtreſs, to be committed to the houſe 


_ of correction not more than one month, nor leſs than ten days, 


there to be whipt and kept to hard labour, 4 & 5 W. c. 23. 
ſ. 3. 5 

Or other game] Rabbets killed in a private warren, ate 
not game within this act. L. Raym. 151. 


For every hare, fiſh, fowl, or other game] Theſe words are 


very penal. | 
And if any perſon ſo produced, or charged with the ſaid 


offence, ſhal; not before the juſtice give ſuch evidence of his 


innocence as aforeſaid, he ſhall be convicted thereof in the ſanit 
manner as the perſon fir/? charged therewith, and ſo from perſi 
to perſon till the fir/t offender be diſcovered. id. ſ. 3. | 

And no certiorari ſhall be allowed ts remove any conviction, 
wnleſs the party firſt become bound to the proſecutor in 501. wit 
ſuch ſufficient ſureties as the juſtice Mall think fit, to pay within 
a manth after the conviction confirmed, or procedendo granted, 
Full cofts and charges; and in default thereof, the juſtice io pro- 
ceed to the execution of the convittion. id. ſ. 7. 

10. If any higler, chapman, carrier, innkeeper, victualier, 
or alchouſckeeper, ſhall have in his cuſtody or poſſ?ſſion or ſhail 
buy, ſell, or er to ſell any hare, pheaſant, partridge, mos, 
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heath-game or grouſe, unleſs ſuch game in the hands of ſuch 
carrier be ſent up by ſome perſon qualified ; (or, if any perſon 
whatſoever, whether qualified or not, ſhall fell, expoſe, or offer 
to ſale any hare, pheaſant, partridge, moor, heath-game, or 
grouſe, 28 G. 2. c. 12.) he Hall be carried before a juſtice 
where the offence is committed (I); and being convicted thereof 
in three months after the offence) on view, or oath of one 
witneſs, he ſhall forfeit for every hare, pheaſant, partriage, 
moor, heath-game, or grouſe, the ſum of 51. half to the in- 
former, and half to the poor, by diſtreſs (K). for want of 
diſtreſs, to be committed (L) to the houſe of correction for the 
firſt offence e and for every other offence four months. 

An. c. 14. ſ. 2. | 
e And no 3 ſhall be allowed to remove the conviction or 
other proceedings, unleſs the party convicted. ſhall before the al- 
lnwance thereof, become bound to the proſecutor in 501. with ſuch 
ſureties as the juſtice ſhall think fit, to pay full cofls in 14 days 
after the cor-vittton confirmed, or procedendo granted, And 
in defau't hee, the juſtice ſhall proceed in execution of the con- 
viction, in ſuch manner as if no certiorari had been awarded. 
5 An. c 14. f. 2. 

And if any hare, pheaſant, partridge, moor, heath-game, 
or grouſe, ſhall be found in the ſhop, houſe, or poſſeſſion of any 
poulterer, ſaleſman, fiſhmonger, cook, or paſtry cook, or of 
any perſon not qualified in his own right to kill game, or intitled 
thereunto under ſome perſons ſo qualified, it ſball be deemed 


an expoſing thereof to ſale. 9 An. c. 25. ſ. 2. 28 G. 2, 
C. 12. 


Found in the ſhop] This muſt be underſtood of proof that 
it was found. 2, and George, 6 Mod. 57. 

And any juſtice of the peace, and lord within his manor, may 
tale away any ſuch hare, pheaſant, partridge, moor, heath- 
game, or grouſe, or any other game, from any ſuch higler, chap<- 
man, innkeeper, vicualler, or carrier, or any other perſon nat 
qualified, which Mall be found in his cuſtody or poſſeſſion. 5 An. 
. 

And any perſon that ſhall deſtroy, ſell, or buy any hare, 
pheaſant, moor, heath-game, or greuſe, and ſhall in three months 
make diſcovery of any higler, chapman, carrier, innkeeper, ale- 
houſekeeper, or victualler, that hath bought or fold, or offered 
to buy or ſell, or had in their poſſeſſion any hare, pheaſant, 
partridge, moor, heath-game, or grouſe, ſo as any one ſhall 
be convicted; ſuch diſcoverer ſhall be diſcharged of the pains 
and penalties hereby enacted for kilting or ſelling ſuch game, 
and fall receive the ſame benefit as any other informer. 5 
An. c. 14. f. 3. 


11. And 


239 


* — U 
2 q 
LES —- hou” * 


Oe ae”. ” PLS: 


—_— = 4 17" EE Een —— 1 


Tnferior tradeſ- 


Game. 


miſchi | inferior 
| reat miſchiefs do enſue: by in 
11 2 dee and other diſſolute 3 Ly 
tra — ar trades and employments, * pl IT 
— fiſning and other game to the ruin o 
7 


f ig 8 th.etefore if any 
ſelves and damage of their neighbour 5 
bl — 


ſach perſon ſÞal) preſume to hunt, hawk, ſh, or fow! 


; uch apprentice 
ny with the maſter of 

(unleſs N mall not only be ſub) ect to the other 

_—_— * t if he be proſecuted for treſpals, _— eee 

fon? land, and be found gu fey, the Plat 

1 : ink hi m, but full coits, 


penalties, 


on any pe 
ſhall 5 only recover damages aga 


40 5 V. c. 23 J. 10. 


x 2 [ d is 
For no man Can come upon another man 8 go Ic 
Kill game without being liable to an tion of fre P 5 
1 7 


2 — hene dualißed to kill Sg, ane! the damage ba Fs 
u 


> tz 

ſhall be under 408. he ſhall in ſuch caſe: pay no more colt 
a * 

than damages. id. 

But an unqua! 


coſts. == 
« 0 . £ |; 
15. Tue pleintiff declared, that the 
Tuberiot tradeſman, viz. an apothecarys 


ed a treſpaſs in hunting in 
- the aſhzes, 4 verdict was fou 
damages, and 40 8. colts ; ſubje 


on 2 Caſe | 
3 that the defendant at the time o 
3 


ſurgeon and an apothecaty, 


that on ſuc | 
qualified, in compan 


7 * r 
laintiff's cloſe. Ihe queſtion fo 
the court Was, 


imes 
fendant \ the ſtatute. This caſe was argued en 
meaning © d the judges Were equally divided. line 
at the bar; and che) ſt tradeſmen, no 


intiff 1 | d., that among 
tiff it was Argued, _ 
—_— drawa with reſpect to who are 6; pa 
infer! are all upon an equa! 
erior, but they are 
Oy ; but that the line which the legiſlat 
» 
to draw Was, | 
that were not: ſo that 
inferior Who is PO * 
urged, that every caſe © 


on its own particu 


: 


7 Eu! 
liked perſon fo treſpaſiing, ſhall pay full 


4 4 
. * 4 3; 2 . 
C 0 Eb 
- Z . ak A N 2 a a * 
FFF ᷣmw s ff ²˙ i Tent 3 * gs 2s" „ 
es 20S e N . 


| „Ia the common 
xton & Mingay. mma 
Fer defendant being an 


ſuch a day commit. 
ine in the plaintiff's cloſe. On a true 
dict plaintiff, with 15. 
nd for the: plaintift, 

to the Opinion of the 3. 
ved at the 

b ates, that it was pro 
* the treſpaſs was a 
and not qua lified to ke * 
| ith divers others na 
iv he was hunting W. 
3 y with a perſon who was proper!) 


itte a treſpaſs in the 
; f nd committe a 
valified to Kill games 4 the conſideration of 


whether upon the facts above ſtated or 2 
{hall be deemed an inferior tradeſman Wirn! 


ho ale 

| footing as trade . 

ure imten 7 

1 d thole 

ö e qualified and tue“ 

een thoſe that WET | | 

in this reſpect every ey 

t qualified. For the defendant 3 
s kind ought to be determi 


- y; 
＋ eſt to the Ju!) 
lar circumſtances, and } 1 


/ 
whether 
perſon 
vided, n 
deed, t 
the man 
ſame tr: 
rior trad 

2B 
mall, v 
hand an 
tridge, p 
jeſty's 9 
witneſs, 
forfeit 5 
the plac 
his com 
upon C 
made b. 
not in t 
commiſ 

* 
c. 6. cot 

(1) N 

right of 
tenemen 
of 1001 
but, or 
on pain 
three u 

(2) / 

hall ſh 


elſewhe 


W of the | 
not beir 
W quarters 


(23 


way ſei 
gun, ha 
Þ and he 
ſhall in 
Lune, k 
| manner 
W !troyed 

5 keep te 


(4) 4 


we" "4 L - "Sy $ 
5 g 8 i 


V 01 


8 2 
ne; 
not 
erly 
the 
1 of 
> de- 
1 the 
times 
or the 
. line 
0 Ale 
radeſ- 
led to 
thoſe 
nan b 
it Wa 
mined 
2 jury» 


hethel 


ſh „ 1 4 N 


: Game. 241 


whether the defendant is an inferior tradeſman or diſſolute 
perſon within the ſtatute, The court being equally di- 
vided, no rule in this cafe was made. 2 IWVilſon 70. [In- 
deed, the word inferior ſeems to be applicable rather to 
the man than to the trade; ſo as that two perſons of the 
ſame trade may be one-a ſuperior and the other an infe- 
rior tradeſman. ] 
12. By the yearly mutiny acts, if any officer or ſoldier Soldiers, 
thall, without leave of the lord of the manor under his 
hand and ſeal, deſtroy any hare, coney, pheaſant, par- 
tridge, pigeon, or other fowl, poultry, or fiſh, or his ma- 
jeſty's game, and be convicted thereof, on oath of one 
witneſs, before one juſtice z every officer ſo offending ſhall 
forfeit 51. to the poor, and the commanding officer upon 
the place, for every offence committed by any ſoldier under 
his command, ſhai! forfeit- 205. in like manner. And if, 
upon conviction by the juſtices, and demand thereof 
made by the conſtable or overſeers of the poor, he ſhall 
not in two days pay the faid penalties, he ſhall forfeit his 
commiſſion. 
13. Here next followeth the ſtatute of the 33 H. 8. The ſtatute of 
c. b. concerning guns: by which it is enacted as follows; 33 Ul. S. con- 
(1) No perſonꝭ except he in his own right, or in the ns guns 
right of his wife, or ſome other to his uſe, have lands, 
tenements, fees, annuities, or offices, to the yearly value 
of 1001. ſhall ſhoot in any croſs bow, hand- gun, hag- 
but, or demihake, otherwiſe than as hereafter is expreſfed ; 
on pain of 101, to be levied and diſpoſed of in any of the 
three ways hereafter mentioned. 
(2) And no perſon, of what eſtate or degree ſoever, 
ſhall ſhoot in, carry, keep, uſe, or have in his houſe or 
elſewhere, any hand-gun, not being in the ſtock and gun 
of the length of one yard; or any hagbut or demihake, 
not being in the ſtock and gun of the length of three 


W quarters of a yard; on the like pain of 10l. 


(3) And every perſon having 1001. a year as above, 
may ſeize every ſuch croſs bow; and every ſuch hand- 


un, hagbut, and demihake being fo deficient in length; 
and he may keep the croſs bow to his own uſe; but he 
hall in 20 days after ſeizure break and deſtroy the hand- 
Lune, hagbuts, and demihakes, on pain of 40s. in lik 

manner, for every gun ſe ſeized, and not broken and de- 


{| 7 
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charged, or furniſhed with powder, fire, or touch for the 
ſame, except in time and ſervice of war; on pain of 101, 
in like manner, 

(5) And no perſon ſhall ſhoot with any hand-gun, ge. 
mihake, or hagbut, at any thing at large, within any 
city, borough, or market town, nor within a quarter of 
a mile of the ſame, except it be at a butt or bank of earth 
in place convenient, or for defence of his perſon or houſe; 
on pain of 101. in like manner. 

(6) And no perſon ſhall command his ſervant to ſhoot 
in any croſs bow, hand-gun, hagbut, or demihake, at 
any deer, fowl, or other thing, except only at a butt or 
bank of earth, or in time of war; on pain of 101. in like 
manner. 

(7) But all gentlemen, yeomen, and ſervingmen of 
lords, knights, eſquires, and gentlemen ; and all inhabi— 
tants of cities, boroughs, and market towns, may ſhoot 
with any hand-gun, demihake, or hagbut of the length 

as above, bat not under, at any butt or bank of earth, in 
place Convenient, | 

And every ſuch lord, knight, eſquire, gentleman, and 
inhabitant of cities, boroughs, and market towns, may 
have and keep in their houſes any ſuchMand-gun, hag- 
but, or demihake, of the length aforeſaid, to the in- 
tent only to uſe or ſhoot in the ſame at a butt or bank of 
earth. | 

And every perſon inhabiting in a houſe two furlongs 
from any city, borough, or town, may keep and have in 
his houſe, ſor the only defence of the ſame, hand-guns, 
hagbuts, and demihakes, of the length abovementioned; 
and may uſe and exerciſe to ſhoot in the ſame at any 
butt or bank of earth near to his houſe, and not othct- 
wiſe, 

And except makers and ſellers of the ſame, having 
them for that purpoſe only, and being of the length 
above, 

Alio this act ſhall not extend to perſons inhabiting 
within five miles of the ſea; ſo that they ſhoot not at 
any deer, heron, ſhovelard, pheaſant, partridge, wild 
ſwine, or wild elk. 

Allo this act ſhall not extend to ſervants carrying the 
ſame by their maſters command, ſo that they ſhoot not at 
any game, | 

Nor to any owner of a ſhip for having or keeping them, 
of what length ſoever, to be uſed in the. ſhip only. 

(Nor to perſons licenſed by the ſeſnons to {hoot 
band-guns or birding-picccs, at crew, chough, pve, 100 
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Ing- dove, jey, or ſmaller birds, for hawks-meat only; 
ſo as they ſhoot no game, and ſo that they ſhoot not with- 
in 600 paces of a hernery, nor within a hundred paces of 
a pigeon houſe, nor in another man's park, foreſt, or 
chaſe. 1 J. % ( : 

And except the ſheriff, who may carry a gun in the 
execution of his office. 5 Co. 72.) ; 

(8) And if any perſon ſee or find any one offending or 
doing contrary to this act, he may arreſt, and bring or 
convey him to the next juſtice of the county where he is 
found offending ; who ſhall upon due examination and prof 
thereof made before him, by his diſcretion have full power 
to commit (M) the offender to the next gaol, there to 
remain till ſuch time as the ſaid penalty or forfeiture ſhall 
be truly contented and paid by the ſaid offender ; half to 
the king, and half to the firſt bringer or conveyor of the 
faid offender to the juſtice. | 

Which due examination and prof aforeſaid, is intended 
not to be by a jury, but by witneſſes. 1 Ventr. 33. 

Mr. Dalton ſays, ſoraſmuch as in this cafe the juſtice 
hath the whole matter committed to himſelf, and the of- 
fenders remain convict upon his examination and proof of 
witneſs made before him; therefore he ought to be cir- 
cumſpect in his examination, as alſo in his mittimus ; and 
farther to make a record (N) of the matter, in writing 
under his hand, and alſo to ſend the eſtreat of it into the 
exchequer, whereby the king's duty may be levied. Dalt, 
6.47» 

In the conviction, it is not ſufficient to ſay generally 
that he had not 1001. a year, but the time muſt be cer- 
tainly alledged, namely, that the defendant on the day 
and year aforeſaid (when the offence was committed) had 
not 100 l. a year. 3 Mad. 280. 

And upon fuch conviction, it hath been adjudged, that 
„ writ of error goth not lie. 1 Ventr. 33. : 

(9) Allo the juſtices in ſeſſions may inquire of, hear 


and determine the ſaid offences, {o,that no leſs fine than 


101. be aſſeſſed upon preſentment and conviction, to be le- 
vied in ſuch cafe to the king's uſe only. 
And this may alſo be upon indicment. Dalt. c. 47. 
And if the jury ſhall wilfully conceal any the ſaid of- 
fences, the court may charge another jury to inquire of 


ſuch concealment; and if it be ſo found, the firſt jury | 


ſhall forfeit to the king every one 205, 


(10) Alſo the leet may inquite of, hear and determine 
tac ſame; in which caſe, half the forfeiture ſhall upon 


2 preſentment 
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preſcntment and conviction be levied to the king's uſe ; 
and one moiety of the other half to the owner of the leet, 
by diſtreſs or action of debt; and the other moiety to him 
that will ſue in any of the king's courts. 

And if the Jury ſhall wilfully conceal an offence, the 
ſteward may charge another jury to inquire of the con- 
cealment; and if it be found, the firſt fury ſhall forfcit 
20s. each; half to the owner of the leet, by diſtreſs or 
action of debt; and half to him that ſhall ſue in any of 
the king's courts. 

(11) But no perſon ſhall be proſecuted but within a 
year, if it is by the king; and within half a year, if by 
any other perſon. + | 

V. Laws 


+ "This ſtatute of the 33 H. 8. c. 6. is undoubtedly in force, 
and conſequently may be put in execution; nevertheleſs it ſeemeth 
now to be obſolete, the object thereof being a matter not in any 
uſe, and the effect of it with reſpect to the game being ſuperſeded 
as it were by the ſeveral ſubſequent ſtatutes. The original inten- 
tion was ſolely for the incouragement of the uſe of the long bow, 
And the progreſs of the matter was as follows: By the ſtatute of 
the 19 H. 7. c. 4. it was thus enacted; The king our ſovereign 
lord confidering right well, that in the time of his moſt noble 
progenitors ſhooting in long bows hath been much uſed in this 
his realm, whereby honour and victory hath been gotten again 
outward enemies, and the realm greatly defended, and much the 
more dread among all chriſtian princes by reaſon of the ſame; 
which ſhooting is now greatly decayed in this realm, foraſmuch 
as now of late the king's ſubjects greatly delight themſelves in 

uſing of cr bows, whereby great deſtruction of the king's deer, 
in foreits, chaſes, and parks, daily is had and done, and ſhooting 
in long bows little or nothing uſed, and likely in ſhort ſpace to be 
lolt and utterly decayed, to the great hurt and infeebling of this 
realm, and to the comfort of our outward enemies, if remedy be 
not therefore in due time purveyed ; wherefore our ſaid lord the 
king, willing that his ſubjects in this realm ſhall uſe their long 
bows after the laudable cuſtom uſed in time of his moſt noble 
progenitors, to the great honour, ſtrength, and defence of this lis 
realm, by the advice of the lords ſpiritual and temporal and com- 
mons in this preſeat parliament aſſembled, hath ordained and en- 
acted, That no perſon, without the king's ſpecial licence under hit 
placarde, ſigned and ſealed with his privy ſeal or ſignet, ſhall oc- 
cupy or ſhoot in any c bow (unleſs be ſhoot out of an houſe for 
the lawful defence of the ſame), except he be a lord, or have 
lands of freehold of 200 marks a year; on pain to fotfeit the 


ſame, with the apparel therets belonging, to him who ſhall ſeize 
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V. Laws for preſerving the four footed game in 
particular. 


Which ſaid laws, as hath been ſaid, do ſeem to con- 
cetn all perſons whatſoever, whether qualified or not. 


Now the four footed game, or the game of beaſts, are 
of three kinds, viz. 


J. Deer 


and take the ſame, —By the 3 H. 8. c. 13. the qualification was 
raiſed to 300 marks a year. —Afterwards, when guns came in ule, 
it was enacted by the 6 H 8. c. 13. as follows: Where the 
king's ſubjects daily delight themſelves in ſhooting in cro/s bows, 
whereby ſhooting in long bows is the leſs uſed, and divers good ſta- 
tutes for reformation of the ſame have been made, and that not- 
withſtanding many perſons not regarding the penalties of the ſaid 
ſtatutes, uſe daily to ſhoot in creſ bows and hand guns, whereby 
the king's deer, and of other lords of this his realm are deſtroyed, 
and ſhall be daily deſtroyed more and more, unle(s remedy there- 
fore be provided; it is enacted, that na perſon ſhall ſhoot in any 
croſs bzw or hand gun, on pain of forfeiting the ſame, and alſo 
10 l. unieſs he have by the year to the value of 300 marks, with 
power to the king to licenſe perſons as before, —And the like was 
enacted by two other ſtatutes ia that king's reign (14 & 15 H. 8, 
c. 7. and 25 U. 8. c. 17.) with ſome {mail variations, not ma- 
teria], repealing the former ſtatutes and the licences granted there- 
upon, and giving the king power to grant new ones; ſo that they 
ſeem to have been intended chiefly for the fake of bringing money 
into the exchequer by the renewal of licences.— And latt of all 
cometh this ſtatute of the 33 H. 8. c. 6. reciting, Where in the 
parliament holden in the 25th year of the king's molt gracious 
reign, one ſtatute was made for the avoiding and eſchewirg of 
ſhooting in cro/s bows and hand-guns ; ſince the making whereof 
divers evil diſpoſed perſons, not only preſuming the violation of 
the ſaid ſlatute, but alſo of their malicious and evil diſpoſed pur- 
pofes have committed divers deteſlable and ſhameful murders, 
robberies, felonies,. riots, and routs, with creſi bombs, little ſhort 
hand guns, and little haquebuts, to the great peril and fear of the 
king's ſubjects; and alſo divers keepers of foreſts, chaſes, and 
parks, and divers gentlemen, yeomen, and ſerving men, now of 
late have laid apart the good and laudable exerciſe of the long 
bow, which always heretofore hath been the ſurety, ſafeguard, 
2nd continual defence of this realm of England, and an ineitima- 
ble dread and terror to the enemies of the ſame; and now of late 
the ſaid evil diſpoſed perſons have uſed, and do daily uſe, to ride 
and go in the king's highways, and elſewhere, having with them 
croſs 05395 and little hand guns, ready furniſhed with quarrels, 
| 2.3 gun powder, 
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I. Deer. 
II. Hares. 
III. Comes. 
1. Of deer. 


There have been many laws from time to time enacted 
againſt deer ſtealers ; which being not ſo much altered, as 


gun powder, fire, and touch, to the great peri] and fear of the 
king's ſubjects ; for reformation thereof, it is enacted (as is above 
ſet forth). | 
Subſequent to this, an act was made, 2 & 3 Ed. 6. c. 14. 
which is curious enough, to ſhew the progreſs of fire arms applied 
to the deliruQion ot the game; the ivbltance of which is ths: 
Whereas an act was made in the 33d year of H. 8. for ſome liberty 
to ſhoot in hand guns, haques, and haquebuts, by which act never- 
theleſs it was provided, that no perſon ſhould ſhout in any of the 
aboveſaid pieces, but at a bank of earth, and not to any deer or 
fowl, unleis the party might diſpend 1001. a year, forzimuch as 
the ſaid act having been deviſed. as it was then thovght, for te- 
ceſſary exerciſe, tending to the defence of the realm, is grown 
fince to the maintenance of much idleneſs, and to ſuch a liberty, 
as not only dwelling houſes, dove coats, and churches, be dai) 
damaged by the abuſe thereof, by men of light converiation, but 
alſo there is grown a cuſtomable manner of ſhooting of C, 
whereby an infinite ſort of fowl is killed, and much game thereby 
deſtroyed, whereby alſo the meaning of the ſaid flatute is Cefrauc- 
ed, for that the ſaid uſe of hail/or utterly deſtroyeth the certainty 
of ſhooting, which in wars is much requiſite ; it is therefore enadt- 
ed, that no perſon, under the degreee of a lord of parliament, ſs! 
ſhoot in any hand gun within any city or town at any fox! or other 
mark, upon any church, houſe, or dove-cvat, nor ſhall ary fer- 
ſon ſhoot in any place any hai//her, or any more pellets thin one 
at one time; on pain of 10 l. and impriſonment for 3 months. 
This act continued in force until the 6 & 7 WV. c. 13. which 
enacts, Whereas by an act made in the 2 C 3 Fd. 6. it was ci. 
dained, that no perſon under the degree of a lord of parliament 
ſhould ſhoot in any place ary hailſhot, or any more pellets than 
one at one time, on pain of 1-1. and impriſonment for 3 months; 
which act, however uſeful in thoſe days, hath not for many year 
laſt paſt been put in execution, but became uſeleſs and unnect 
yet neverthelels ſeveral malicious perſons have of late prolecutes 
ſeveral gentlemen, qualified to keep and uſe guns, upon the It 
act; for remedy thereof, be it evacted, that the ſaid act ſhall be 
and is hereby repealed. | 
But the aforeſaid act of the 33 F. 8. c. G. centinues, in force, 
altho' the object thereof doth row cxitt, 
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inforced by the ſubſequent ſtatutes, except only in increa- 
ſing the penalties, it may be proper to inſert them all in 
their order; and the rather, becauſe an offender, as it 
ſeemeth, may ſtill be convicted upon any one of them; 
and it is generally provided, that ſuch conviction upon 
one ſtatute, ſhall be as a bar to all the reſt. 

1. The firſt ſtatute is in the 3 Ed. 1. c. 20. which en- Three years im- 
acts, that if treſpaſſers in parks be thereof attained at the ö . 
ſuit of the party, great and large amends ſhal] be awarded 
according to the treſpaſs, and they ſhall have three years 
impriſonment, and after ſhall make fine at the king's plea- 
ſure (if they have whereof,) and then ſhall find good 
ſurety that aſter they ſhall not commit the like treſpaſs: 
and if they have not whereof to make fine, after three 
years impriſonment, they ſhall find like ſurety; and if 
they cannot find like ſurety, they ſhall abjure the realm. 

And if none ſue within the year and day, the king ſhall 
have the ſuit, 


Treſpaſſers.] This is, when a man either chaſeth in a 
park, or endeavours to kill ſome of the game thereof. 


2 Inſt. 199. 


In parks] This act, becauſe it is very penal, is to be 
underſtood, not of a nominal park erected without war- 
rant, but of a lawful park only, whereunto three things 
are required, 1. A liberty, either by grant or preſcription. 
2. Incloſure, by pale, wall or hedge. And 3. Beaſts ſa- 
vages of the park, 2 Inft. 199. 

2. The next ſtatute is that intitled De malefaforibus in They may be 
parcts, 21 Ed. 1. it. 2. which enacts, that if any foreſter, lawtully re@ged, 
or parker, ſhall find any treſpaſſers wandring within his 
liberty, intending to do damage therein, and that will 
not yield themſelves after hue and cry made to ſtand unto 
the peace, but do continue their malice, and diſobeying 
the king's peace do flee, or defend themſelves with force 
and arms, altho' ſuch foreſter, parker, or their aſſiſtants, 
do kill ſuch offenders, they ſhall not be troubled upon the 
lame. 

3. The next ſtatute makes hunting by night, or in Þy vieh, or if. 
diſguiſe, and concealing the fame, felony; but within the 3 3 
benefit of clergy; as follows: telonys » 
When information ſhall be made, of any unlawful hunt- 
ing, in any foreſt or park, by night, or with painted faces, 
to any of the king's counſel, or to a juſtice of the peace, 
of any perſon to be ſuſpected thereof, he may make a 
Warrant to take and arreſt the perſon, and to have him 

Q 4 before 


every ſuch perſon ſo concealing felony. 
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before the maker of the warrant, or any other of the 
ſaid counſel, or juſtices of the peace; who may by their 
difcretion examine him of the ſaid hunting, and of the 
ſaid doers in that behalf: And if the ſame perſon wwrfu!! 
conceal the ſaid huntings, or any perſon with him defec- 
tive therein, that then the ſame concealment be, againſt 
But if he then 
confeſs the truth, and all that he ſhall be examined of 
and knoweth in that behalf, then the ſaid offences of 
hunting by him done, ſhall be but treſpaſs fineable at the 
next general ſeſſions. And if any reſcous or diſobeyſance 
be made to any perſon having authority to execute the 
watrant, by any perſon the which ſo ſhould be arreſted, 
ſo that the execution of the warrant thereby be not had, 
then the ſaid reſcous and diſobeyſance ſhall be felony. 
And if any perſon ſhall be convict of any ſuch huntings 
with painted faces, vizors, or otherwiſe diſguiſed, to the 
intent they ſhould not be known, or of untaſul hunt- 
ing in time of night, then the ſame perſon ſo convict, to 
have like punition as he ſhou!d have if he were convict 
of felony. 1 H. 7. c. 7 

l ben information ſhall be made] This information muſt 
ſnew at leaſt juſt cauſe of ſuſpicion; and it muſt be taken 
in writing, becauſe it is the ground of the warrant. 3 
Inſt. c. 21. 

In any foreſt or park] This doth not extend to a chaſe, 
nor to any foreſt or park in uſe or reputation, which are 
not ſo in law. Inſt. c. 21. 

IVilful.y emceal | Lord Cote, who is a lover of the com- 
mon law, and is jealeus of every Violation of it, ſeemeth 
to be out of humour with this act, and calls it an ill- 
penned law, Ile obſerves it is the firſt that was made ſor 
the making of any hunting felony, againſt that excellent 
and equa] branch of charta de farefta, nullus de caters vitan 
vel membra amittat pro venatione noſtra; and that this, and 
other old ſtatutes concerning the foreſt, are called the good 
old laws and cuſtoms, and commanded to be obſerved ; 

and therefore this new act is too ſevere for wild beaſts, 
whereof there can be no felony at the common law. And 
therefore th e judges (be ſ ſays) have made a favourable con- 
ſtruction of it, as is ſet forth in the following notable fe- 
port : 

M. 19 & 20 El. in the king's bench. Gerrard the 
queen's attorney general (who was a grave and reverend 
man) ſaid openly, that it had been reſolved by the judge" 


upon' this ſtatute, that if a man in the night, or by day 
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with painted face, do hunt as above, and being examined 


according to the act doth conceal it, yet this is upon the 
conſtraction of the whole act no felony. For the firſt 
clauſe concerning the concealment, and the Jaſt clauſe 
concerning the fact itſelf, mult be coupled or joined by 
conſtruction together; that is to ſay, If any perſon be 
convict of ſuch hunting with painted face, or of unlawful 
hunting in the night, this conviction muſt be upon not 
guilty pleaded ; which the judges expounded to be the 
concealment intended in the firſt branch; for they held 
that it ought to be a judicial cor g ealment, and not an ex- 
trajudicial concealment before one of the counſel or a juſ- 
tice of the peace, which may lie in averment, ſo as be- 
fore it be felony he muſt be convicted of ſuch hunting 
upon not guilty pleaded firſt, and after ſuch conviction, 
then he muſt be indicted again upon the whole matter, 
that he feloniouſly did conceal it, againſt the form of the 
ſtatute; and if the offender upon the firſt indictment 
confeſſeth the indictment, then it is ſuch a judicial con- 
ſeſſion as this act intendeth, and no felony within this 
ſtatute. 

This he ſays, he heard the attorney report, and did 
then obſerve it; which concurring with his opinion, he 
thought good to publiſh, and the rather becauſe in Lam- 
bard's juſtice, amongſt his precedents of indictments, there 
is an erroneous precedent (he ſays) of an indictment of 
felony for the concealment upon the examination before 
And upon the whole he thinks 
it the cleareſt way to make it treſpaſs, and not felo- 
ny; which the party may do at his pleaſure. 3 Un}. 
K. 

But lord Hale ſays, that this ſeems a difficult expoſition; 
for upon his arraignment for the hunting, he only anſwers 
to that indictment, and is not examined touching others; 
and beſides, if he be indicted for the hunting, if there be 
evidence to convict him of the fa, he is convict of fe- 
lony before the indictment for concealment come.; and if 
there be not evidence to convict him of the principal, 


how ſhall! there be evidence to convict him of the con- 
cealment? 1 H. H. 650. 


4. The next ſtatute is in the 19th year of the ſame Penalty of keep · 


any park, cheſe or foreſt of his own, ſhall keep or cauſe 
to be kept any net, called deer-hays or buck-ſtalls, on 
pain of 101, a month; to him who ſhall ſue by action of 
debt: or, the juſtices in ſeſſions may call before them 
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any perſons ſuſpected, and examine them; and if they be = 
found in default, may commit them till they have found C te 
ſurety for payment of the forfeiture to the king; and the 4 h; 
Juſtices ſhall have the tenth part of ſuch forfeiture for 5 

their labour. 19 H. 7. c. 11. er 

Penalty of ſtak- 5. And by the ſame ſtatute, no perſon ſhall. ſtalk, nor 5 hi 

7 ing to deer. cauſe any other to ſtalk, with any buſh, or beaſts, to any 1 ch 
$i deer, except in his own ground, chaſe, foreſt, or park, ; W. 
1 without licence of the owner, maſter, or keeper; on pain E of 
4 of 101. in like manner, 1 th 
|} 101. or treble 6. The next act is in 5 El. c. 21. which is re-enacted 5 be 
| ee with ſome additions by the 3 F. c. 13. which is altered | be 
and explained by the 7 J. c. 13. the ſubſtance of all £ m1 

which put together is as follows; 2 inf 

If any perſon ſhall by night or by day, wrongfully or f for 

unlawfully break or enter into any park impaled, or any : hot 

other ſeveral grounds incloſed with wall, pale, or hedge, ; the 

and uſed and kept for the keeping, breeding, and cheriſh- : the 

ing of deer, and wrongfully or unlawfully ſhall hunt, FX! for 

drive, or chaſe out, or take, kill, or ſlay any deer there- 1 : | 

in; and be thereof convicted at the aſſizes or ſeſſions, upon 5 incl 

indictment, bill of complaint, information, or otherwiſe, | i here 

at the ſuit of the king or of the party, he ſhall for every FT: J 

offence pay 101. to the party grieved, or treble damages ö 5 the 

and coſts, at the election of the party, to be aſſeſſed by 3 ther 

the court; and fhall find ſufficient ſureties for his good EX ſam 

abearing for ſeven years, or continue in priſon till he finds BK a3 a 

tuch ſureties. E N 7 

But on ſatisfaction of treble damages, the party may * till, 

releaſe the ſureties within the ſeven years. Or if the per- VM foref 

fon ſhall acknowledge his oltence in open ſeſſions, and that K aun 

he is ſorry therefore, and ſatisfy the party grieved, the Ml our t 

court may diſcharge the recognizance, , cuſto, 

But this ſhall not extend to any park or incloſed ground, | : E C« 

hereafter to be made and uſcd for deer, without the king's 38 confe] 

licence, | 25 al | 

Guns, bows, and 7+ And by the ſaid ſtatute of the 3 J. c. 13. it is alſo | : EE 

nets to kill deer, Enacted, that if any perſon not having lands or heredita- B 2 

may be ſeized. ments of 40 l. a year, or not worth in goods 200 J. ſhall 0 Jer er 

uſe any gun or bow to kill deer; or ſhall keep any buck- ET Peren 

t -ſtall or engine, unleſs he have grounds incloſed for keep- 10 A 
{ ing of deer; any perſon having 100 l. a year may ſeize 65 8 4 
the ſame to his own ule, * wk, 
MW; betling deer, 8. Another ſtatute is 1. J. c. 27. which enacts, that = 2 
'N every perſon who ſhall ell, or buy to fell again, any deer, ; 75 
10 mall, on conyiction at the aſſ.z s, or ſeſſions, or before * Mia 
| 0 two SE rial ke 
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two juſtices out of ſeſſions, forfeit for every deer 408. 
half to him that will ſue, and half to the poor. 

9. The next act is in 13 C. 2. c. 10. by which it is 201. 
enacted, that if any perſon ſhall unlawfully courſe, kill, 
hurt, or take away any red or fallow deer, in any foreſt, 
chaſe, purlicu, paddock, wood, park, or other ground 
where deer are or have been uſually kept, without conſent 
of the owner, or perſon chiefly intruſted with the cuſtody 
thereof; or ſhall be aiding or aſſiſting therein; and ſhall 
be convicted thereof by confeſſion, or oath of one witneſs, 
before one juſtice, in fix moaths after the offence com- 
mitted; he ſhall forfeic for every offence 201. half to the 
informer, and half to the owner of the deer, by diſtreſs; 
for want of ſufficient diſtreſs, to be committed to the 
houſe of correction for ſix months to hard labour, or to 
the common gaol for one year; and not to be diſcharged 
thence, till he hath given ſureties for his good behaviour 
for a year next after his enlargement. 

Note; This act doth not appear to be limited to grounds 
incloſed only; altho' the ſtatute of the 10 G. 2. c. 32. 
hereafter following ſeems to ſuppoſe it ſo. 

10. The next act is the 3 V. c. 10. on which moſt of zol. 
the convictions have been ſince that time; which (toge- 
ther with the alterations and additions made in and to the 
ſame by the 5 G. c. 15. 9 C. c. 22. and 10 G. 2. c. 32. 
is as followeth: ö 

IF any perſon ſhall unlawfully courſe, hunt, take in toyle, 
il, wound, or take away, any red er fallow deer, in any 

foreſt, chaſe, prurlien, padalach, wood, park, or other ground, 
inclaſed where deer are, have, or ſhall be uſually kept, 1ith- 
out the conſent of the owner er perſon chiefly intruſled with the 
cuſtody thereof ; or ſhall be aiding or aſſiſting therein; and ſhall 
be convicted (O) thereof, in 12 months after the «ffence, by 
conſeſſin, or cath of one credible witneſs, before ene juſtice 
where the offence ſhall be committed, or the party apprehended : 
every ſuch perſon ſa offending by unlawſul courſing or hunting 
on'y, when u deer is taten, wounded, or killed, ſhall forfeit 
for every ſuch offence 201. and in caſe any deer ſhall by ſuch 
perſ;n or perſons be wounded, taken in toyls or killed, ſuch 


Perſon or perſons ſhall reſpectively forfeit for every fuch deer 


304. to be levied by diſtreſs (P) upon the goods and chattels of 
the offender by warrant of ſuch juſtice ; one third to the infor- 
mer, one-third to the poor, and one third to the owner of the 
deer Jer want of ſuſjicient diſtreſs, ſuch perſon ſhall be im- 
priſoned () for a year, and ſet in the pillory an hour on ſme 
market day in the next adjoining tin to the place where the 
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effence was commitied, by the chief cer of ſuch market town, 
or his under officer. 1. 2. 


Unlawſully] Where a man kills deer in purſuance of a 
ſuppoſed right which he has, he is not within the intent 
of this, nor of the other acts againſt deer ſtealing. L. 


Raym. 584. 


In any foreſt, chaſe, purlieu, paddock, wocd, park, or other 

ground incloſed, where deer are, have, or ſhall be uſually kept] 
M. 13 G. 2. K. againſt Calcut and Monk, I here was a 
conviction for deer ſtealing in a purlien of the foreſt, 
Whereunto exception was taken, that it was not averred, 
that deer were ujually kept in the purlieu, whereas by the 
ſtatute that ſeems to be required, To this it was anſwer— 
ed, That ſuch averment could not extend to a purlieu, 
for a purlieu is a place where by law deer cannot be kept, 
it being diſafforeſted as well with regard to all others as 
the owner; and the oath of the ranger is, to drive deer 
out of the purlicu into the foreſt : Secondly, that the aver- 
ment as to foreſts, chaſes, - and purlieus, is not made ne- 
ceſlary by the act, for the words where deer are uſually kept 
extend only to ground incloſed; elſe the words other ground 
will make it neceſſary to aver, that the foreſt was in- 
cloſed, which is not the caſe in any part of England. And 
by the court, The anſwer is right in both reſpects. Ano- 
ther objection was, that it did not appear, but that the 
defendant was owner of the purlieu; in which caſe he had 
a right to chaſe the deer off his ground. But by the court, 
That would be matter of defence, and ſhould be ſhewn on 
his part, according to the reſolution (beforementioned) in 
tne caſe of K. and Bryan. So the conviction was con- 
firmed, Str. 1119. 


Or other ground incliſad, ꝛbhere deer are, or ſpall be 
uſually kept] T. 1. An. Q. and Moore. A conviction for 
killing deer was quaſhed, becauſe it ſaid only that he killed 
deer in a certain place where deer had been uſually kept, and 
did not ſay iucloſed. L. Raym. 791. 


Aiding er aſſtiſting therein] On a conviction, the queſtion 
was, whether he who lent dogs to another to hunt, was 
aiding and aſliſling therein, to wit, in the hunting: And 
by the opinion of three judges he was; but Holz. Ch. J. 
was of a contrary opinion, for this being a penal law, ſhall 
be conſtrued ſtrictly; and if fo, then he who lent the dogs 
could not be aſſiſting in the act of hunting, and fo 18 
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within the words of the ſtatute, aiding and afſi/ting therein, \ 
tho he might be aſſiſting thereunto. 2 Salt. 542, 543. 


And ſhall be canvicted thereof ] There ought to be a ſum- 
5 mons in this, and in all other like cafes, to warrant a 
| conviction; and that ought to give a reaſonable time to 
appear in: but if the defendant hath appeared, it cures. 
the want of a ſummons. 1 Salk, 181, 383. 


H. 3 C. X. and Simpſon, The defendant was convicted 
for deer ſtealing; and the conviction ſet forth, that he 
had been ſummoned to appear before the juſtices ; bur it 
did not appear he ever was before them. Exception was 


: p l 
* taken tothis, that as no appeal lies in this caſe, the juſtices . 
4 ſhould not have proceeded in the abſence of the party, 1 
eſpecially where it may end in a corporal puniſhment, as 4 
it may do here, for want of a diſtreſs. And at another day, (14 
on conſideration, Parker Ch. J. delivered the reſolution | 1 
of the court: We are all of opinion, the offender may be 14 } 
convicted, without appearing. The ſtatute is ſilent as to j i 
; | the method of proceeding, and the law of England, it is 4 | 
t | true, in point of natural juſtice, always requires the party 111k 
d * Ccharged with any offence to be heard before he be con- 1:1 80 
5 demned in judgment; but that rule muſt have this ex- | j 
| ception, unleſs it is through his own default: were it 1 1 
)- | otherwiſe, every criminal might avoid conviction. The [1 14 
e law being fo, the magiſtrate is bound to give ſome oppor- 1 
d % tunity to the party to appear; and if upon fuch notice, he ' 14 "0 
t ; neither comes, nor ſends a ſufficient excuſe, the magiſtrate f ; 
on ; 5 may proceed to judgment. If this was not to be allowed, $41 
In | 2 the conſequence would be, that the offender would eſcape 1 
n- | unpunithed, becauſe he would never appear purpoſely to | 
de convicted; and that would be to make the execution | 
i, : of the law depend on the will of the offender. 0 
oe . There was another order of conviction, whereby it ap- 1 | 
ied peared, that the defendant made an attorney to defend 1 
** f for him: And by the court; We think that it is certainly 1 
EZ good; for the offender may entruſt his defence with ano- q 
= ther, and the juſtices cannot enforce him to appear in 1 118 
Hon EZ perſon. And the orders were confirmed. Str. 44. 110 
28 IE] "3 8 
vr | 5 In 12 months after the off ence. ] A conviction being re- | | 
** FT turned on a certiorari, the objection was, that the con- | il 
a # viction appeared to be a year after the day of the informa- £8 
Jogs tion ; but it was held ſufficient that the information be | 1 
14 : proſecuted within a year after the fact; for that is a good . 
zit f Commencement 1M 
'4 J 
'7 
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commencement of the ſuit, and it is from that the com- 
putation is made in all ſuch caſes. 1 Salk. 383. 

But by the black act hereafter mentioned, this proſecu- 
tion may be commenced at any time within three year: 
after the offence. 9 G. c. 22. /. 13. 


Oath of one credible witneſs] This muſt not be upon the 
fingle oath of the informer ; and a conviction was quaſhed 
for that reaſon ; divers convictions having been quaſhed 
for the ſame reaſon before, L. Raym. 1545. Str. 316, 

In the caſe of XK. againſt Milford and Savage, M. 5 G. 
The defendants were ſeverally convicted of deer ſtealing 
on this ſtatute, Exception was taken that the perſons on 
whoſe teſtimonies the defendants were convicted, appeared 
to be of the ſame pariſh where the facts were committed, 
and ſo might be intitled to part of the penalty. But it 
was over-ruled by the court ; becauſe the juſtice hath 
averred them to be credible witneſſes, and it doth not 
appear that they were of the poor of the pariſh. Vier. 
Deer ſtealing. A. 24. | 

So in the caſe of K. and Mitter, H. 7 G. 2. The 
offence was committed in the pariſh of Barking. The 
witneſs was an inhabitant of the ſame pariſh. It waz: 
objected, that part of the penalty being given to the poor 
ef that pariſh, the witneſs was intereſted, and therefore 
incompetent. It was anſwered, that if indeed the penalty 
had been given to the overſeers of the poor of the pariſh, 
the objection might have had ſome weight in it, for then 
it would have been for the benefit of the rich as well a: 
of the poor; but here it is given merely by way of bounty 
to the poor, and the reſt of the inhabitants can have no 
benefit by it. And the court was of opinion, that the 
objection was fully anſwered ; and the conviction ws 
confirmed. 2 Barnardiſt. 38 3. 


Every ſuch perſmn ſo offending] A conviction of two per- 
ſons was removed, wherein judgment was given, that 
each ſhould forfeit 30 l. It was objected, that there ought 
to be but one 3ol. forfeited. But not allowed: For the 
words of the act are, that they ſhall reþcfively forfeit 
201. and this penalty is not in nature of a ſatisfaction to 
the party grieved, but a puniſhment on the ovender; 
and crimes are ſeveral, tho' debts be joint. 1 Salk. 182. 


H. 10 An. Q: againſt Xing. 


To be be levied by diſtreſt] Sale of the goods is not mentr 
oncd here in the ſtatute; yet nevertheleſs where ihe Jaw 
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gives a diſtreſs for a publick benefit, the officer may ſell. 
1 Salk, 379. 


By warrant of ſuch juſtice) Altho' the conſlable is not 
appointed to execute this warrant, nor 15 ſo much as 
named in the clauſe; yet he 1s bound to obey the war- 
rant, and is indictable if he does not: but he need not 
return the warrant it ſelf, for that is not required, and it 
may be neceſſary to keep it for his own juſtification : but 
he muſt either return that, or certify what he has done 
upon it. 1 Salk, 381. 


One third to the informer, &c.] The penalty need not 
be diſtributed by the conviction ; viz. 101. to the infor- 
mer, 101. to the poor, and 101. to the party grieved; 
for the judgment in ſuch cates ſeldom mentions a diftribu- 
tion: it is enough to ſay, that he is convicted, and hath 
forfeited 30 l. according to the ſtatute, 1 Salt. 383. 


Fir want of ſufficient dijireſs] If the juſtice finds there rs 
nothing to diſtrain, then he muſt make a record thereof, 
and make an adjudication for corporal puniſhment ; bur 
the offender is not to pay part, and ſuffer corporally for 
the reſidue. L. Raym. 546, 1195, 6. 

H. 6 G. K. and I/Viilock. The defendant was com- 
mitted for want of diſtreſs; and the warrant ſet forth, 
that it had been certified to the juſtice by the conſtable, 
that there was not ſufficient diſtreſs. It was objeQed that 
there ought to have been a warrant to levy, and a return 
to that, that there was no diſtreſs; it may be, the con- 
fable only told him ſo. But by the court, The warrant 
is well enough; for the word certified imports it to be in 
a legal manner. Str. 263. 

And then the act goes on thus: | 

Any owner of deer in any incloſed ground, or any per- 
ſon acting under him, may reſiſt ſuch offenders in the 
ſame manner as if the fact had been committed in an an- 
cient ehaſe or park. 3 V. c. 10. ſ. 5. 

And as to the caſe of veniſon's being found in a man's 
poſſeſſion, it is further enacted, that the conſtable, by a 
juſtice's warrant, ſhall enter into and ſearch (R) in ſuch 
manner and with ſuch power as in caſe where goods are 
ſtolen or ſuſpeRed to be ſtolen, the houſes, outhouſes, or 
other places belonging to ſuch houſes of ſuſpected perſons; 
and if any veniſon or ſkin of any deer, or toys, ſhal! therc 
be found, he ſhall apprehend the offender, and carry him 
before a jultice ; and if ſuch perſon do not give a good 
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account how he came by the ſame, ſuch as ſhall ſatisfy £ 
the ſaid juſtice, or elſe ſhall not in ſome eonvenient time 0 
to be ſet by the ſaid juſtice, produce the party of whom f 
he bought the ſame, or ſome other credible witneſs to de- © 
poſe upon oath ſuch ſale thereof, he ſhall be convicted by te 
the ſaid juſtice of ſuch offence, and thereupon ſhall be re 
ſubject to the forfeitures and penalties hereby inflicted for al 
the killing of one deer, 3 U. c. 10. / 3. 2! 
And by the 9 G. c. 22, commonly called the Black a, = 
any Juſtice may iſſue his warrant for this purpoſe ; and if 4 9 
any veniſon or {kin of any deer, ſhall be found in the cu- * 
ſtody of any perſon, and it ſhall appeas that ſuch perſon 2 FN 
bought ſuch veniſon or ſkin of any one who might be juſtly - 85 
ſuſpected to have unlawfully come by the fame, and doth þ. 
not produce the party of whom he bought it, or prove * a 
upon oath the name and place of abode of ſuch party, then A . 
the perſon who bought the ſame ſhall be convicted of ſuch * ya 
offence by any juſtice of the peace, and ſhall be ſubject to = a. 
the penalty above inflicted for killing one deer. 9 C. 5 = 
4. 22. „ 11 7. | E. 5 
7 conviction, the conſtable or proſecutor may de- Et — 
tain in cuſtody the offender, if he ſhall not preſently pay BH I 
the money due on conviction, during ſuch reaſonable time . Pos 
as a return may be conveniently made to the warrant of leis bog 
diſtceſs, ſo as ſuch detainer exceed not two days. 3 V. . 3 
c. 10. /. 4. | X 
mo moreover, the perſon convicted, before he {hail be 5 We 
diſcharged out of cuſtody, ſhall become bound to the per- 3 * 5 
ſon againſt whom the offence ſhal) be committed, in 501. = 
for his future good behaviour, and that he ſhall not ofi-nd * And 
in like manner; and upon refulal ſhall be committed to 3 1 * 
2a0l until the bond be given: And if he ſhall be after- I Ria 
wards convicted of any offence in the ſaid ſtatute of 3/7. 3 
c. 10. the bond ſhall be forfeited, and the penalty be re- 133 
covered with full coſts in anv court at Heſiminſter, over A fallo 
and above the forfeiture, and to be diſtributed as the ſor- cM the 
ſeitures. 5 C. c. 15. . 4. muere 
All this being done, the juſtice ſhall certify a true copy 1 "Ran 
of the conviction under his hand and ſeal, to the next 11 
| quarter ſeſſions, there to be kept among the records. 10 ſet in 
; G. 2. c. 32. / 8. next 
1 And no certiorari ſhall be allowed to remove any con- W by < 
NW: viction, or other proceeding thereupon, unleſs the party, * office; 
WH before the allowance thereof be bound to the proſecutor in 5 a 
WW 501. with ſuch ſureties as the juſtice ſhall think fit, to pay ume [ 
i EE in a month after the convictien confirmed, or a procedens j Vo 
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granted, full coſts and damages, to be aſcertained upon his 
oath ; and at the ſame time become alſo bound to the ju- 
ſtice with ſufficient ſureties, in the penalty of 601. with 
condition to proſecute the certiarari with effect, and to pay 
to the juſtice the forfeitures due by the conviction, or to 
render to the juſtice the perſon convicted within a month 
after the conviction ſhall be confirmed, or a precedendo 
granted : and in default thereof, the juſtice may proceed 
to the execution of the conviction. 3 V. c. 10. / 6. 
n. jo Bs 

Or, after delivering to the juſtice the rule by which the 
conviction ſhall be confirmed, he may proceed, as it a pre- 
cedendo had been granted. 5 G. c. 15. /. 2. 
H. 6 G. K. and Nhitlack. The defendant being brought 
up from Newgate by habeas corpus, it appeared upon the re- 
turn, that he was committed fos deer ſtealing, as the ſta- 
tute of the 3 Vc. 10, directeth, not having ſufficient di- 
ſtreſs; and that this was done by one juſtice under the 
ſtatute of the 5 C. And exception was taken to the war- 
rant, that it doth not appear, the conviction was ever 
confirmed in this court, or that the rule for confirmation 
was delivered to the juſtice, and therefore the juſtice could 
not proceed to execution: for the ſtatute gives to the ju- 
ſtice a juriſdiction after confirmation, which he had not 
before; and therefore he ought to ſhew every thing re- 
quilite to found his juriſdiction upon. But by the court, 
We take notice of our own records, and by them it ap- 
pears that the conviction is confirmed: and the ſtatute 
doth not give the juſtice a new juriſdiction, but only re- 
vives his old one, which was ſuſpended by the certiorari. 
And the defendant was remanded, Str. 263. 
Moreover, by the ſaid act of 5 G. c. 15. it is enacted, 
that if any keeper or other officer of any park, or place 
where deer are uſually kept, ſhall be convicted on the ſaid 
ſtatute of the 3 W. for killing or taking away any red or 
fallow deer, or being aiding therein, without conſent of 
the owner, or perſon chiefly intruſted with the cuſtody 
thereof; he ſhall forfeit 501 for each deer, to be diſtri- 
buted as the other forfeitures ; to be levicd by diſtreſs : for 
want of diſtreſs, to be impriſoned for three years, and be 
ſet in the pillory two hours on ſome market day in the 
next town to the place where the offence was committed, 
by the chicf officer of ſuch market town, or his under 
officer. /. 5. 
And it is further enacted, that if any perſon ſhall at any 
time pull down or deſtroy, or caule to be pulled down ot 
Vox. II, R deſtroyed. 
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deſtroyed, the pale or walls of any park, foreſt, chaſe, 


purlicu, paddock, wood, or other ground inoloſed, where 3 ; 

any red or fallow deer ſhall be then kept, without the E : 

conſent of the owner, or perſon chiefly intruſted with - 

the cuſtody thereof; and ſhall be convicted thereof be- 

fore one juſtice, by confeſſion, or oath of one witneſs, | 

he ſhall ſuffer the ſaid forfeitures of the 3 V. for killing n. 

one deer. 5 G. c. 15. /. ©. ; : Or 

And any perſon ſued for any thing done either on the E 

3 I). c. 10. or on this act, may plead the general iſſue E 

and if he recovers, ſhall have treble coſts. 5 G. c. 1 5 bt 

Tranfport»tidn © 11. Next follows the ſtatute of the S &. 6 28. by wks 
1 which it is enacted, that if any perſon ſhall enter into 4 

P any park, paddock, or other incloſed ground where deer T = 

are uſually kept, and wilfully wound or kill any red or | 4 

fallow deer there, without conſent of the owner of te 3 bf; 

ground, or of the perſon intruſted with the cuſtody there- 5 BY. 

of, or ſhall] be aiding or aſſiſting therein; and ſhall be 1 e 

convicted thereof before the judge of aſſize, upon indict- * 

ment, by verdict or confeſſion, — he ſhall be tranſported 50 

r ſeven years: 3 

N But be to be proſecuted likewiſe on any of the former FX kv 

acts, all which nevertheleſs {hall be of force. : the : 

Felony without 12. Thus ſtood the laws, till the great inſolencies of F-1 _ 

bench of clergy. the F//altham Blacks made a further proviſion neceſſaty, : ag 

by that famous act of the 9 G. c. 22. from them uſually 138 

called the Black Black, which hath created more new fe- Titi 

lonies that any other ſtatute whatſoever : which, with 1 

regard to the ſubject before us, doth enact as follows : W 41 

If any perſon or perſons, being armed with ſwords, 1 

fire arms, or other oftenftye weapons, and having his or WEED 

their faces blacked, or being otherwiſe diſguiſed, ſhall years ; 

appear in any foreſt, chaſe, park, paddock, or grounds guilty 

inclofed with any wall, pale, or other fence, wherein any 1 

deer have been or ſhall be uſually kept, or ſhall unlaw- — 

fully and wilfully hunt, wound, kill, deftroy, or ſteal a 

any red or fallow deer : or it any perſon or perſons (whe- in few 

ther armed and diſguiſed or not) ſhall unlawfully and W con; 

W | wiifully hunt, wound, kill, deſtroy, or ſteal any red or WF cc 6 
15 fallow deer, fed or kept in any places in any of the king? 11 
1 9 foreſts or chaſes, which are or ſhall be incloſed with pales, BB 1 
IM | rails, or other fences; or in any park, paddock, of If any 
140 ä rrounds incloſed, where deer have been or ſhall be uſuaily * park,” w 
ti | * or ſhal! forcibly reſcue any perſon being a W or not) 
14 fully in cuſtody of any officer or other perſon, for oy il, wo 
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me ſaid offences; or ſhall by gift or promiſe of money, or 
other reward, procure any to join him or them in any 
ſuch unlawful act: every perfon ſo off-nding, being 
thereof lawfully convicted (in any county in England) 
ſhall be guilty of felony without benefit of clergy ; but 
not to work corruption of blood, nor forſciture of lands 
or goods. 

Concerning the manner of bringing the offender to 
juſtice, an] other particulars relating thereto, it is proper 
to refer from hence to the title Black Aut; where theſe 
offences, together with the other offences in the ſaid act, 
are treated of more at large. 

13. It is to be obſerved, that this act of the 9 C. Tranſportation 

c. 22. extends only to killing and wounding deer in E 
places incloſed (except the oftender be withal armed and yy.acloles. 
diſguiſed); and therefore the ſaid offence in places unin- 
cloſed remains as it was before the making the ſaid act: 
But by the ſtatute of 10 G. 2. c. 32. a ſecond offence 
againſt the former acts is made tranſportation : Which, 
after having recited, that whereas the aboveſaid act of 
the 9 G. c. 22. extends not to hunting or taking deer in 
open foreſts or chaſes, but only in ſuch as are incloſed, 
and offences in unincloſed places are only puniſhable by 
the 3 V. c. 10. which inflicts only a pecuniary puniſh- 
ment, which is not ſufficient to deter offenders, ——-doth 
therefore enact, That if any perſon who ſhall be con- 
victed of unlawfully courting, hunting, taking in toils, 
killing, wounding, or taking any red or faliow deer, in 
any opca or unincloſed foreſt or chaſe, where deer are 
uſually kept, ſhall be guilty of a ſecond offence of the like 
nature, and ſhall be thereof lawfully convicted on indict- 
ment or information; he ſha!l be tranſported for ſ-ven 
years; and if he turns within the time, he ſhall be 
guilty of felony without benefit of clergy. And the 
cierk of the peace ſhall at the requeſt of the proſecutor, 
or of any perſon on his majeſty's behalf, certify to the 
aſtzes a tranſcript under his hand and feal, briefly and 
in few words containing the effect and tenor of the ſirſt 
conviction (kept amongit the records); which certifi- 
cate ſha)l be ſufficient proof of the firlt conviction. 10 
nn. 

14. Moreover, by the ſaid act of the 10 C. 2. c. 32. Beuiag the 
If any perſon armed ſhall come into any foreſt, chaſe, or mee . 
park, wherein deer ae uſually kept, (whether incloſed 
or not) with an intent to courſe, hunt, take in toyls, 
Kill, wound, or take away any red or fallow deer, and 
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ſhall there unlawfully beat or wound any keeper or page 
of any ſuch foreſt, chaſe or park, their ſervants or aſſiſt- 


ants in the execution of their office, and be thereof law- 


Deſtroylag co- 
vert for deer. 


fully convicted; he ſhall be tranſported for ſeven years, 
10 2. . 2. J. 9. 

15. Whereas the burning and deſtroying of goſs, furze, 
and fern in foreſts and chaſes, doth deſtroy the cover ne- 
ceſſary for the preſeryation of the deer and game there; 
therefore if any perſon not having a right or legal li- 
cence to do the ſame, ſhall ſet fire to, burn, or deſtroy 
(or be aiding therein) any goſs, furze, or fern in any fo- 
reſt or chaſe, without conſent of the owner or perſon 
ehiefly intruſted with the cuſtody of ſuch foreſt or chaſe, 
or of ſome part thereof, and being brought before a ju- 
ſtice ſhall be thereof convicted by confeſſion, or oath of 
one witneſs, or. on view of the juſtice, he ſhall forfeit 
not exceeding 51, nor leſs than 40 s. half to the infor- 
mer, and half to the poor; if not forthwith paid, to be 
levied by diftreſs; and if no ſufficient diſtreſs can be 
found, the juſtice ſhall commit him to the common 

gaol, for any time not excecding three months, nor leſs 


than one month, 28 C. 2. c. 19. / 3. 
I. Of Bares. 


It is to be remembred, that I have already, under the 
third part of this title, treated of thoſe particulars, which 
are common to this with other ſpecies of the game, as to 
deſtroying the ſame by unqualified perſons; I here take 
notice of ſuch things as belong to hares only, and which 
for the moſt part ſeem generally to concern all perions, 
whether qualificd or not. 


Tracing in the 
ſnow. 


1. No perſon of what eſtate, degree, or condition he 
be, ſhall trace, deſtroy, and kill any hare in the ſnow, 
with any dog, bitch, bow, nor otherwiſe. And the ſeſ- 
ſions or leet may inquire hereof; and after inquiſition 
found, they ſhall for every hare ſo killed, ceſs upon every 
offender 6s. 8 d. to be forfeited to the king, if in the 
ſeſſions; and to the lord of the leet, if in the Jeet. 14 
„ | 

And by the 1 F. c. 27. Every perſon who ſhall trace 
or courſe any hares in the ſnow ; ſhall, on conviction be- 
fore two juſtices, by confeſſion, or oath of two witne!- 
ſes, be committed to gaol for three months, unleſs he 
pay to the churchwardens for the uſe of the poor, = 
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far every hare; or after one month after his commitment 
become bound by recognizance with two fureties in 20 l. 
apiece, before two juſtices, not to offend again in like 
manner. /. 2. 


2. And by the ſaid laſt mentioned act, every perſon Spares and bares 
who ſhall at any time take or deſtroy any hares, with pipes. 


harepipes, cords, or any ſuch inſtruments or other en- 
gines ; ſhall forfeit for every hare 20s. in like manner, 
LF. e. 27. . l. 

And by the 22 & 23 C. 2. c. 25. , 6. If any perſon 
ſhall be found or apprehended ſetting or uſing any ſnares, 
harepipes, or other like engines, and ſhall be thereof 
convicted, by confeſſion, or oath of one witneſs, before 
one juſtice, in one month after the offence ; he ſhall give 
to the party injured ſuch damages, and in fuch time, as 
the juſtice ſhall appoint, and ſhall pay down preſently to 
the overſeers for the uſe of the poor, ſuch ſum not exceed- 
ing 108. as the. juſtice ſhall appoint ; which if he ſhall 
not do, the juſtice ſhall commit him to the houſe of cor- 
rection not exceeding one month, 


By the 9 An. c. 25. If any perſon whatſoever ſhall Kliüng bares in 
take or kill any hare in the night time; he ſhall on con- the night. 


viction before one juſtice, on oath of one witneſs, forfeit 
51. half to the informer, and half to the poor, by diſtreſs; 
for want of diſtreſs, to be ſent to the houſe of correction 
for three months for the firſt offence, aud for every other 
offence four months. . 3. 

And by the 10 G. 3. c. 19. If any perſon ſhall wilfully, 
upon any pretence whatſoever, take, kill, or deſtroy, or uſe 
any gun, dog, ſnare, uet, or other engine for taking, kil- 
killing or deſtroying any hare in the night, between one 
hour after ſun- ſetting, and one hour before ſun-riſing ; and 
mall be convicted thereof, on the oath of one witneſs, 
before one juſtice; he ſhall, for the firſt offence be com- 
mitted to the common gaol or houſe of correction, for 
any time not exceeding ſix calendar months, nor leſs 
than three: And if any perſon, having been once con- 
victed of ſuch offence, ſhall afterwards be guilty of the 
like offence, and be thereof convicted in manner afore- 
faid ; he ſhall, for every ſuch offence, be committed to 
the common gaol or houſe of correQion, for any time 
not exeeeding twelve calendar months, nor leſs than fix : 
And ſhall alſo, within three days from the time of his 
commitment, either for the firſt or any other offence, be 
once publickly whipped in the town where ſuch gao! or 
houſe of correction ſhall be, between the hours of twelve 


R 3 and 


262 Game, 


and one of the clock in the day. And for the more 
eaſy conviction of offenders, the juſtice may cauſe the 
conviction to be drawn in the following form, or in any 
other form to the. like effect: | 

Be it remembred, That on the day of — in the 
year of our lord A. B. is convicted before me C. D. 


one of his majeſty's juſtices of the peace fir the ——— 4 


— (ſpecifying the offence, and time and place when 
and where the ſame was committed, as the caſe ſhall be.) 
Giuen under my hand and ſeal the day and year aforeſaid. 

Provided, that if any perſon ſhall think himſelf aggrie- 
ved by any thing done in purſuance of this act, he may 
appeal to the next general quarter ſeſſions, within 4 days 
atter the cauſe of complaint ſhall have ariſen, giving 14 
days notice at leaſt, in writing, to the perſon or perſons 
whoſe acts are complained againſt; and within two days 
after ſuch notice entring into recognizance before a juſtice 
with two fureties, conditioned to try ſuch appeal, and 
abide the order of, and to pay ſuch coſts as ſhall be 
awarded by the juſtices at ſuch quarter ſeſſions: And the 
Juſtices there, on proof of the notice and recognizance, 
ſhall hear and finally determine the appeal, and award 
ſuch colts to the parties appealing or appealed againſt, as 
they ſhall think proper. And no order or other proceed- 
ings relating to the premiſſes, ſhall be quaſhed for form, 
or removed by Certiorari or any other writ into any of 
his majeſty's courts of record at Weſtminſter. 

[Note, this act in the ſtatutes at large ſtands next unto 
the Dog act, and is drawn up pretty much in the fame 
form, but is more explicit with reſpe& to the whipping ; 
but with regard to the appeal, there is the ſame perplexity 
and indeciſion. ] | 

K Hing on Sun- 4. By the ſame act of the 10 G. 3. c. 19. If any perſon 


dn ſhall, on a Sunday, take, kill, or deſtroy, or ule any 


gun, dog, ſnare, net, or other engine, for taking, ki! 
ling or deſtroying, any hare; and ſhall be convicted 
thereof upon the oath of one witneſs before one juſtice, 
he ſhal) forfeit not exceeding 30 |: nor leſs than 201; and 
if not forthwith paid, the juſtice ſhall cauſe the ſame to 
be levied” by diſtreſs; and to be diſtributed half to the 
informer and half to the poor: And if no ſufficient di- 
{ireſs can be had, the juſtice ſhall commit him to the com- 
mon gaol or houſe of correction, not exceeding fix calen- 
dar months, nor Jeſs than thiee, With the like form 
of conviction, and power of appealing, as for killing the 
the ſame in the night. 


„ 5. Every 
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5. Every perſon who ſhall ſhoot at, kill, or deſtroy any Shoot 
hare, with any gun or bow, ſhall on conviction before 
two juſtices, by conteſſion, or oath of two witneſſes, be 
committed to gaol three months, unleſs he pay to tte 
churchwardens for the uſe of the poor 20s. for every 
hare; or after one month after his commitment becom 
bound by recognizance with two ſureties before two j 
tices in 201. apiece, not to offend again in like manner, 

The recognizance to be returned to the next ſefuon: 
„ 

6. Every perſon who ſhall fell, or buy to ſel! age 
any hare, ſhall, on conviction at the aſſizes or {eſſion-, » 
before two juſtices out of ſeſſions, forfeit for every 1. 

10 8. half to the poor, and half to him that will | 
„ 

7. If any manner of perſons ſhall hunt with ſpaniels in Hon 
any ground where corn or other grain ſhall then prow 
(except in his own ground), at ſuch time as any cared 
corn or grain ſhall be growing thereon, and before it be 
ſhocked or cocked, and be thereof convicted at the aflizes, 
ſeſſions, or leet ; he ſhall forfeit 40s. to the owner of the 
corn; and if not paid in ten days, he ſhall be imprifoned 
for one month. And any juſtice may examine the offen- 
der, and bind him over to appear at the next ſeſſions to 
anſwer the offence, and to pay the penalty, or receive the 
puniſhment. 23 El. c. 10. /. 5. 

8. By the Black Act before mentioned, if any perſon, king bares in 
armed and diſguiſed, ſhall appear in any warren or place wanens, 
where hares are uſually kept, or unlawfully rob any ſuch 
warren ; or (whether armed and diſguiſed or not) ſhall 
reſcue any perſon in cuſtody for either of the (:id of- 
fences, or procure any to join with him in any ſuch un- 


lawful act; he ſhall be guilty of felony without benefit 
ot Clergy, 


III. Cenies. 


1. If any warrener ſhall find any treſpaſſers wandring Tregyatt. 1s in 
within his liberty, intending to do damage therein, and warrens may be 
that will not yield themſelves after hue and cry made to ſiltes. 
ſtand unto the peace, but do flee, or defend themſelves ; 
altho* the warrener, or his aſſiſtant, do kill ſuch offen- 


8 they ſhall not be troubled upon the ſame. 21 Ed, 
1. Ji. 2. 
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2. When information ſhall be made of unlawful hunt. 
ing in a warren by night, or with painted faces, to any 
of the king's counſel, or to a juſtice of the peace, of any 
perſon ſuſpected, he may make a warrant to bring ſuch 
perſon before himſelf or any other of the ſaid counſel or 
juſtices ; and if ſuch perſon ſhall conceal the ſaid hunting 
or any of his accomplices, it ſhall be felony ; but if he 
confeſſeth, it ſhall be but treſpaſs finable at the ſeſſions. 
. 

Hunting by 3. If any perſon ſhall in the night time enter into any 
night in a dar- grounds incloſed, and uſed for keeping of conies, and 
. hunt, drive out, take, or kill any conies; he ſhall, on 
conviction at the ſuit of the king or of the party, at the 
aſſizes or ſeſſions, on indictment, bill, information, or 
otherwiſe, be impriſoned 3 months, and pay to the party 
grieved treble damages and coſts, and find ſureties for his 
good abearing for ſeven years, or continue in priſon till 
he does: But this ſhall not extend to any grounds to be 
incloſed and uſed for conies after the making of this act, 
without the king's licence, 3 J. c. 13. 
Killing in places 4. If any perfon ſhall at any time enter wrongfu'ly 
mncloied Or unn 
cloſes, by night into any warren or ground lawfully uſed or kept for the 
or day. breeding or keeping of conies, whether it be incloſed or 
not ; and there ſhall chaſe, take, or kill any conies ; and 
Mall be thereof convicted in one month after the offence, 
before one juſtice, by confeſſion, or oath of one witneſs ; 
he ſhall yield to the party grieved treble damaggg and 
colts, and be impriſoned 3 months, and after till he 
find ſureties for his good abearing. 22 & 23 C. 2. c. 
28. 4. 

5. If any perfon ſhall wilfully and wrongfully, in the 
night time, enter into any warren or grounds lawfully 
uſed or kept for the brecding or keeping of conies, altho 
the ſame be not incloſed, and ſhall then and there wil- 
fully and wrongfully take or kill, in the night time, any 
coney, againſt the will of the owner or occupier there- 
of; or ſhall be aiding and aſſiſting therein; and ſhall be 
convicted thereof at the aſſizes: he ſhall be tranſported 
for ſeven years, or ſuffer ſuch other leſſer puniſhment 
by whipping, fine, or impriſonment, as the court ſhall 
award. Provided, that conies may be taken, in the day 
time, on the fea or river banks in the county of ILin— 
eoln, ſo far as the tide ſhall extend, or within one fut— 
Jong of the ſaid banks; and the perſon taking them hai 


not be obliged to make ſatisfaction for damage, unless 
the 
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the ſame ſhall exceed the ſum of 15s, 
1. 6, 7» 8, 9. . 0 

6. By the Black Act abovementioned, If any perſon, 2 3 
being armed and diſguiſed, ſhall appear in any warren or mn 
place where conies are uſually kept, or unlawfully rob 
any ſuch warren ; or (whether armed and diſguiſed or 
not) ſhall reſcue any perſon in cuſtody for ſuch offence, 
or procure any perfon to join him therein; he ſhall be 
guilty of felony without benefit of clergy. 

7. No perſon ſhall kill or take in the night any conies x;1;,, in the 
upon the borders of warrens, or other grounds lawfully night, in the 
uſed for the breeding or keeping of conies (except the borders of war- 
owner or poſſeſſor of the ground, or perſons employed by 
them); on pain that the offender, on conviction in one 1 
month after the offence, before one juſtice, by confeſ- | | 
ſion, or oath of one witneſs, ſhall give to the party in- 1 
jured ſuch damages and in ſuch time as ſhall be appointed | 
by the juſtice, and over and above pay down preſently to 1 
the overſeers for the uſe of the poor ſuch ſum not excced- [1 
ing 108. as the juſtice ſhall appoint ; which if he ſhall J 
not do, the juſtice ſhall commit him to the houſe of 
correction for ſuch time as he ſhall think fit, not exceed- 
ing one month. 22 C23 C. 2. c. 25. /. 5. 
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14% 
The ſtatute faith, upon the borders of warrens ; but if | 


they are out of the warren, no perſon hath any property 
in them, and a man may juſtify killing them if they eat 
up his corn; but no action lies againſt the owner of the 11 

warren. 5 Co. 104. Read. Game. i 
So a perſon that hath a right of common may kill q 
them, when they are out of the warren and «deſtroy i 
| 


the common; but he cannot have an action on the caſe 
againſt the lord, for that would be to create a multi- 
plicity of actions. Cro, El. 548. Cre. Ja. 195. Cro. 14 
Car. 388. 


For a man cannot have an action for another man's 


conies breaking into his ground, becauſe they are no 4 j 


longer the other's than while they are in the warren or 
place where he hath a right to keep them; ſo that no 


violation hereby ariſes to the property of one man by the 
beaſts of another; but the conies, being in their natural 


liberty, may be lawfully killed by the owner of the ſoil, 
2 Bac. Abr. 614. 


But if the lord hath a right to put conies upon the 
common, and by an exceſs ig the number ſurcharges the 


common, 
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common, and by the number of burrows made by the 
conies prevents the commoner's cattle from depaſturing 
the common; an action in ſuch caſe is the proper reme- 
dy, and the tenant may not of his own accord fill up the 
burrows and remove the nuſance. As in the caſe of 
Corper v. Marſhall, E. 30 G. 2. By lord Mansfield Ch, ]. 
The queſtion in this caſe is not, whether the act of the 
lord be or be not hurtſul, or how far it may be ſo: but 
the queſtion turns upon the remedy, whether it is abat- 
able, whether the commoner can do himſelf juſtice, It 
may be prejudicial to the commoner, yet not injurious; it 
may be both prejudicial and injurious, yet not abatab] 

The lord, by his grant of common, gives every thihg in- 
cident to the enjoyment of it, as ingreſs, egreſs, and the 
like: and thereby authorizes the commoner to remove 
every obſtruction to his cattle's grazing the graſs which 
grows upon.ſuch a ſpot of ground: becauſe every ſuch ob- 
ſtruction is directly contrary to the terms of the grant. 
A hedge, a gate, or a wall, to keep the commoner's cat- 
tle out, is inconſiſtent with a grant which gives them a 
right to come in. But the lord ſtill remains owner of 
the ſoil; and is not debarred from exerciſing any act of 
ownerſhip. The commoner has n» right to meddle with 
the ſoil. In the preſent caſe, the lord has done nothing 
contrary to the grant, He hath not obſtructed the com- 
moner from entring and putting in his cattle, The lord 
has a right to put conies upon the common. The conies 
themſelves naturally make che burrows. So that they 
are incident to the right of putting on the conies, If 
the lord ſurcharges, the commoner is injured in his right 
of common, it is true: But what is the commoners' te- 
medy ? Not, to abatc; not, to be his own judge, in a 
complicated queſtion, which may admit of nicety to de- 
termine, There is a certain line to be drawn, The 
lord has a right ſo far, but no further. Yet the com- 
moner cannot deſtroy or drive off the conies ; nor, con- 
ſequently can he deltroy the burrows, which is in effect 
deſtroying the conies. By Mr. Juſtice Denim: 
Upon the record of this caſe, it muſt be taken, that the 
plaintiff was owner of the ſoil, and had a free warren; 
and that there is not ſufficient common left, by the in- 
creaſe of the conies, for the uſe of the commoner, The 
queſtion then'is, whether the commoner ſhall be intruſted 
to deſtroy the eſtate of the lord, in order to preſerve his 
own right of common, This would be t9 conftitute him- 
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ſelf judge in his own cauſe: No, let him take his proper 
remedy. A coney-burrow is not of its own nature A 
nuſance : On the contrary, it is eſſential to a free warren. 
Therefore the nuſance depends upon the number of them : 
And you can, at the utmoſt, only abate ſo much of the | 
thing as is a nuſance, You cannot deſtry the whole $ 
(which is the right here claimed); but only fo much of Ti 
the thing as makes it a nuſance. By Mr. juſtice 1 
Faſter: This juſtification is clearly bad. It is founded on }: ! 
a claim of right which cannot be maintained. It is ad- | 
mitted, that a commoner cannot in this caſe deſtroy the $1 
conies. Conſequently ; he cannot deſtroy the burrows ; 
for the effect is, deſtroying the conies. If the lord has 
exceeded the bounds of his right, the law is to determine 
the quantum of ſuch exceſs ; and to the law the commoner 


N 

| 
muſt reſort for his remedy, if he is aggrieved. Burrow. | 
Mansfield. 252. 


92. — a Tun, 


5 8. If any perſon ſhall be found or apprehended ſet- ny 199 
ting or uſing any ſnares or other like engines, and 1 [ 
EZ Afha!l be thereof in like manner convicted, he ſhall give {| 
f EX to the party grieved ſuch damages, and in ſuch time as | 
f the juſtice ſhall appoint, and pay down preſently to the 
1 = overſeer for the uſe of the poor ſuch ſum not exceeding 
g EE 105. as the juſtice ſhall appoint; which if he ſhall 
| not do, the juſtice ſhall commit him to the houſe of 
d correction not exceeding one month. 22 & 23 C. 2. 
5 6. 25. F 6. : : 
ry 13 9. If any perſon not having lands or hereditaments Neeping engines. 
If of 40 l. a year, or not worth in goods 2001. ſhall uſe 
ht any gun or bow to kill conies, or ſhall keep any ferrets 
5 or coney goods (except he have grounds incloſed for 
3 3 keeping of conies, the increaſing of which ſhall amount 
le- to 408, a year to be let, and except warreners in 
he + their warrens); in ſuch caſe, any perſon having 1001. 
m- z year may ſeize the ſame to his own uſe. 3 J. c. 13. 
n- 1178. 
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VI. Laws concerning the winged eame in 
particular. 


J. Of hawks and hawking, 

II. Of fwans. 

III. Of partridges and pheaſants. 

TV. Of pigeons. 

V. Of wild ducks, wild geeſe, and other waler 
fowl, 

VT. Of heath fowl or moor game. 

VII. Of herons. 

VIII. Of ether fowl. 


J. Of hawks and hawking. 


What hawks a f. No man ſhall bear any hawk of the breed of Eng- 
„„ called 2 nyeſſe, goſhawk, taſſel, laner, laneret, or 
faulcon, on pain of forfeiting his hawk to the king. And 
if he bring any of them over ſea, he ſhall bring a certifi- 
cate thereof from the officer of the port; on the like pain 
of forfeiting the ſame to the king. And the perſon 
that bringeth any ſuch hawk to the king, ſhall have a 
reaſonable reward of the king, or elſe the hawk for his 
labour. 11 H. 7.c 

Perſons finding 2. Every perſon who findeth a faulcon, tercelet, laner, 
« hawk. or laneret, or other hawk that is loſt, ſhall preſently bring 
the ſame to the ſheriff; and the ſheriff ſhall make procla- 
mation in all the good towns in the county, that he hath 
ſuch an hawk in his cuſtody ; and if he is challenged in 
four months, the owner ſhall have him again, paying the 
coſts : if he is not challenged in four months, the ſheriff 
ſhall have him, making gree to him that took him, if he 
be a imple man; but if he be a gentleman, and of eſtate 
to have the hawk, then the ſheriff ſhall redeliver to h;m 
the bawk, taking of him reaſonable coſts for the time 

that he had him in his cuſtody, 34 Ed. 3. c. 22. 
Stealing a hawk. 3. And if any man ſteal any hawk, and the ſame carry 
away, not doing the ordinance ore ; it ſhall be done 
of him as of a chief, that ſtealeth a horſe or other thing. 
37 Ed. 3. c. 19. That is, he ſhall be guilty of felony, 

but fhall have his clergy. 3 Inſt. 98. 

Taking hawks 4. If any perſon ſhall take ae any hawks or their 
er epgs ut of eggs, by any means unlawfully, eut of the woods or 
he woos. 3 ground 
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ground of any perſon; and be thereof convicted at the 
aſſizes or ſeſſions, on indictment, bill, or information, 
at the ſuit of the king or of the party; he ſhall be im- 
priſoned three months, and ſhall pay treble damages; and 
after the three months expired, ſhall find ſureties for his 
good abearing for ſeven years, or remain in priſon till he 
doth. 5 El. c. 21. / 3. 

But by a more ancient ſtatute, no man ſhall take any 
ayre, faulcon, goſhawk, taſſel, laner, or laneret, in their 
warren, wood, or other place; nor purpoſely drive them 
out of their coverts accuſtomed to breed in, to cauſe them 
to go to other coverts to breed; nor ſlay them for any 
hurt done by them: on pain of 10 l. half to him that 
will ſue before the juſticcs of the peace, and half to the 
king. 11 H. 7. c. 17. 

And no manner of perſon, of what condition or degree 
he be, ſhall take or cauſe to be taken, on his own ground 
or any other man's, the eggs of any faulcon, gothawk, 
or laner, out of the neſt; on pain (being convicted 
thereof before the juſtices of the peace) of impriſonment 
for a year and a day, and fine at the king's will; half to 
the king, and halt to the owner of the ground where the 
eggs were taken. id. 

5. If any manner of perſon ſhall hawk in another HzwHiag in 
man's corn after it is cared, and before it is ſhocked ; and ora. 
be convicted at the aſſizes, ſeſſions, or leet; he ſhall for- 
feit 40s. to the owner: And if not paid in ten days, he 
mall be impriſoned for a month. 23 El. c. 10. 


II. Of ſwans, 


1. No perſon (other than the king's fon) unleſs he quilivcation tg 
have lands of frechold to the value of five marks a year, keep ſwans, 
ſhall have any mark or game of ſwans; on pain of for- 
feiting the ſwans, half to the king, and half to any per- 
ſon (ſo qualified) who ſhall ſeize the ſame. 


22 Ed. 4. 
c. ©. 
2. It is felony to take any ſwans that be lawfully mark- Stealing ſwans 
ed, tho' they be at large. Dalt. 6. 156. marked, 


3. And as to ſwans unmarked ; if they be domeſtieal Swans un- 
or tame, fut is, kept in a moat, or in a pond near to a marked. 
dwelling houſe, to ſteal ſuch is alſo felony. Dalt. c. 156. 


So it {mth of ſwans unmarked, fo long as they keep 
Within a - nor, or within his private rivers; or if 
they b from thence, and be purſues and 
fa: 
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But if ſwans that are unmarked ſhall be abroad, and 
Mall attain to their natural liberty, then the property of 
them is loſt; and ſo long, felony cannot be committed 
by taking them. id. 

And yet ſuch unmarked and wild ſwans the king's of- 
ficers may ſeize (being abroad) for the king's uſe, by his 
prerogative. Alſo, the king may grant them, and by 
conſequence another may preſcribe to have them, within 
a certain precinct or place, id. 

4. Every perſon who ſhall take the eggs of any ſwans 
out of the neſt, or wilfully ſpoil them in the neſt; and 
ſhall be convicted thereof before two juſtices, by confeſ- 
ſion, or oath of two witneſſes; ſhall be committed to 
gaol three months, unlefs he pay to the churchwardens 
for the uſe of the poor, 20s. for every egg; or after one 
month of his commitment, become bound by recogni- 
zance with two ſureti:'s in 201. apiece, before two juf- 
tices, never to offend again in like manner; which re- 
cognizance ſhall be returned to the next ſeſſions. 1 J. 
4 

But by a more ancient ſtatute, no perſon ſhall take or 
cauſe to be taken, on his own ground or any other man's, 
the eggs of any ſwan ; on pain (on conviction before the 
Juſtices of the peace) of impriſonment for a year and a 
day, and fine at the king's will, half to the king's, and 
half to the owner of the ſwans. 11 H. 7. c. 17, 


Swans eggs. 


II. Of partridges and pheaſants. 


Partridges and pheaſants are birds of warren, ant! the 
law ſeems peculiarly to protect them ; as appears by what 
follows : 

Taking them in 1. By the 11 H. 7. c. 17. it 15 enacted, that no per- 

another man's ſon of what condition he be, ſhalk take or cauſe to be 

groups, . taken, any pheaſants or partridges by nets, fnares, or 
other engines. out of his own warren, upon the irecho) 
of any other perſon, without the ſpecial licence of the 
owner or poſſeſſioner of the ſame; on pain of 101. halt 
to him that ſhall ſue, and half to the owner or poſſeſſionet 
of the ground where they ſhall be taken. 


Taking them 2, Every perſon who ſhall ſhoot at, 1:4], or deſtroy 


with doge, nets. any pheaſant or partridge, with any gun or bow; or ſhail 
ns o take, kill, or deſtroy them with ſetting dogs and nets, or 
with any manner of nets, ſnares, engines, or inſtruments 
whatſoever ; or ſhall take their eggs out of the neſt, or 
ſpoil them in the neſt; ſhall on conviction before two 

juſtices 


their eggs. 
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juſtices, by confeſſion, or oath of two witneſſes, be com- 
mitted to gaol three months, unleſs he pay upon convic- 
tion to the churchwardens for the uſe of the poor, 20s. 
for every pheaſant,' partridge, or egg; or after one month 
after his commitment, become hound by recognizance 
with two ſureties, before two juſtices, in 201. each, not 
to offend again in like manner. "The recognizance to be 
returned to the next ſeſſions, 1 F. c. 27. /. 2. 

And by the 7 J. c. 11. Every perſon who ſhall take, 
kill, or deſtroy, any pPheaſant or partridge, with ſetting 
dogs and nets, or otherwiſe with any manner of nets, 
ſnares, or engines, ſhall, on conviction before two juſ- 
tices, by confeſſion, or oath of one witneſs, be coinmit- 
ted to gaol for three months, unleſs he forthwith pay to 
the churchwardens, or overſeers 20 8. for every pheaſant 
or partridge; and further to become bound by recogni- 
zance of 201. before one juſtice, that he ſhall not there- 
after kill or deſtroy any pheaſant or partridge, "The re- 
cognizance to be filed, at the next ſeſſions. 


3. Every perſon who ſhai] fell, or buy to ſell again, Seliingorbuying, 


any partridge or pheaſant (except they be reared ard 
brought up in houſes, or brought from beyond fea) ; ſhall 
on conviction at the allizes or ſeſſions, or before two juſ- 
tices out of ſeſſions, forfeit for every partridge 10s. and 
for every pheaſant 20s. half to him that will ſue, and 
half to the poor. 1 J. c. 27. |. 4. 


4. By the 23 El. c. 10. If any perſon, of what eftate, Tacing in the 
degree, or condition foever, ſhall take, kill or deftroy any nis 


pheaſants or partridges in the night time; and be thereof 
convicted at the aſſizes, ſeſſions, or leet ; he ſhall forfeir 
for every pheaſant 20s. and for every partridge 10s. haif 
to him that ſhall ſue, and halt to the lord of the manor, 
unleſs ſuch lord ſhall licenſe or procure the faid taking or 
killing, in which caſe the ſaid half ſhall go to the poor, 
to be recovered by any one of the churchwardens ; and it 
not paid in 10 days after conviction, he ſhall be impriſoned 
for one month: And morcover, beſides ſuch forfeiture and 
impriſonment, he ſhall give bond to ſome juſtice of the 
peace, with good ſureties, not to oſtend again in like 
manner for the ſpace of two yea:s, 

By the 9 An. c. 25. If any perſon whatſocver ſhall tate 
or kill any pheaſant or partridge in the night time; he 
ſhall on convicton before one juitice, on oath of one wit- 
neſs, forfeit 51. half to the informer, and half to the 
poor, by diſtreſs; for want of diſl:cis, to be ſent to the 
houſ: 
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houfe of correction for three montlis for the firſt offence, 
and for every other offence four months. 

And by the 10 G. 3. c. 19. If any perſon ſhall wil. 
fully, upon any pretence whatſoever, take, kill, or de- 
ſtroy, or uſe any gun, dog, ſnare, net, or other engine, 
for taking, killing, or deſtroying, any pheaſant or par- 
tridge, in the night, between one hour after ſun-ſettin 
and one hour before ſun-riſing ; and ſhall be convicted 
thereof, on the oath of one witneſs, before one juſtice ; 
he ſhall, for the firſt offence, be committed to the common 
gaol or houſe of correction, for any time not exceeding 
6 calendar months, nor leſs than 3; for the ſecond or 
other ſubſequent oftence, for any time not exceeding 12 
calendar months, nor leſs than 6: And fhall alſo, within 
3 days from the time of commitment, either for the firſt 
or any other offence, be once publickly whipped in the 
town where ſuch gaol or houſe of correction ſhal} be, be- 
tween the hours of twelve ard one of the clock in the 
day. With the like form of conviction, and power of 
appealing, as for killing any hare in the night, as is above 
expreſſed. 

Filing on Sun- F. By the ſaid act of 10 G. 3. c. 19. Any perſon, in 
m—_ like manner convicted of taking, killing, or deſtroying, or 
of uſing any gun, dog, ſnare, net, or other engine to take, 
kill, or deſtroy any pheaſant or partridge on a Sunday; 
ſhall forfeit not exceeding 3ol. nor leſs than 201. as to 
the juſtice ſhall ſeem meet; and if not forthwith paid, the 
ſaid juſtice ſnall levy the ſame by dittreſs ; to be diſtributed 
half to the informer, and half to the poor: and if no ſuf- 
ficient diſtreſs can be had, the ſaid juſtice ſhall commit the 
offender to the common gaol or houſe of correction for 
any time not exceeding ſix calendar months, nor leſs than 
three. With like form of conviction and power of ap- 
pealing as before. | 
At what time 6. Every perſon whatſcever, who ſhall] hawk at, de- 
haukine = um ſtroy, or kill, any pheaſant or partridge, with any kind 
+=" kron of hawk, or dog, by colour of hawking, between the 
firſt of July, and the laſt of Augst, ſhall on conviction 
before two Juſtices, by confeſſion, or oath of two wit- 
neſſes, in ſix months after the offence, be committed to 
gaol for one month, unleſs he pay upon conviction to the 
churchv;ardens or overſeers for the uſe of the poor, 405: 
for every ſuch hawking at any pheaſant or partridge, and 
20 8. for every ſuch pheaſant or partridge which he, his 
hawk, or dog, ſhall take or kill. 7 J. c. 11. /. 2. 
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7. Finally, by the 2 G. 3. c. 19. No perſon ſhall, 


upon any pretence whatſoever, take, kill, carry, ſell, buy 


and OR, 1. yearly ; on pain of forfeiting, on conviction 
by one witneſs, in any of the courts of record at Vet- 
minſter, 5 1. for every ſuch fowl, with full coſts. But 
this not to extend to any pheaſant taken in the ſeaſon al- 
lowed by this act, and kept in any mew er breeding 


place. 


J. Of pigeons. 


1. A lord of a manor may build a dove- coat upon his 
own land, parcel of the manor ; but a tenant of a manor 
cannot do it without the lord's licence. 3 Salt. 248. But 
any freeholder may build a dove-coat on his own ground, 
Cro. El. 548. Gro. Ja. 382. 

2. And it hath been adjudged, that erecting of a dove- 
houſe is not a common nuſance, nor preſentable in the 
leet. Cro. Fac. 490, I. 

3. By the 1 7. c. 27. . 2. Every perſon who ſhall 
ſhoot at, kill, or deſtroy any houſe-dove or pigeon with 
any gun or bow; or ſhall take, kill, or deſtroy the ſame 
with ſetting dogs and nets, or with any.manner of nets, 
ſnares, engines, or inſtruments whatſoever 3 mall, on 
conviction before two juſtices where the oftence {hall be 
committed or the offender apprehended, by confeſſion, or 
oath of two witneſſes, be committed to gaol three months, 
unleſs he pay to the churchwardens for the uſe of the 
poor of the pariſh where the offence was committed or the 
ottender apprehended reſpectively, 205. for every pigeon, 
or after one month after his commitment, become bound 
by recognizance with two ſureties, before two juſtices, in 
20 J. apiece, not to offend again in like manner. The 
recognizance to be returned to the next ſeffions. 

And by the 2 G. 3. c. 29. If any perſon ſhall ſhoot at 
with an intent to kill or by any means kill or take, with 
2 wilful intent to deſtroy any houſe-dove or pigeon, and 


ſhall be thereof convicted, by confeſſion or oath of one 
witneſs, before one juſtice where the offence was commit- 


ted or the party apprehended, he ſhall forfeit 20s. to the 
proſecutor ; and if not forthwith paid, ſuch juſtice may 
commit him to the gaol or houſe of correction, not ex- 
ceeding 3 calendar months nor leſs than one, unleſs the 
torfeitute ſhall be ſooner paid, But this not to extend to 
Vol. II. the 
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the owners of dove-coats, with regard to their own pi- 
geons. And perſons convicted on "this act, ſhall not de 
convicted on any former act: and proſecutions on this act 
{hall be commenced and carried on with effect within two 
months after the offence committed : and perfons impri- 
ſoned for default of payment of the penalty, ſhall not be 
liable afterwards to pay ſuch penalty. 

Pigeons treſ- 4. But if the pigeons come upon my land, and I kill 

paſiing, them ; the owner bath no remedy againſt me; tho' I may 
be liable to the ſtatutes which make it penal to — 
them. Cro. Ja. 492. 

e 5. Doves in a dove-houſe, young and old, ſhall go to 

to the hen. the heir, and not to the executor. 1 /i. 8. 


V. Of wild ducks, wild geeſe, and other water fowl. 


Shooting water 1. Every perſon who ſhall ſhoot at, kill, or deſtroy 
towl, with any gun or bow, any mallard, duck, teal, or wid- 
geon; and the ſame be proved by confeſſion, er oath of 
two witnefies, before two juſtices ;-—ſhall be committed 
to gaol for three months, unleſs he pay to the churchwar- 
dens for the uſe of the poor, 20 8. for each fowl, or after 
one month after commitment become bound by recog- 
nizance with two ſureties, before two juſtices, in 201, 
each, not to oftend again in like manner: Which recog- 
nizance ſhall be returned to the next feſſions. 1 J. c. 27. 
_ 
| a a ain 2. No perſon, between the laſt day of May, and 
| reaſon, the laſt day of Anugu/? yearly, ſhall take, or cauſe to 
be taken, any wild ducks, mallards, widgeons, teals, or 
F wild geele, with nets or other engines; on pain of a 
l year's impiiforment, and to forfeit for” every fowl ſo 
| | taken 4 d. half to the king, and half to him that will 
fue by action of debt: Alſo the juſtices of the peace 
| may enquire of, hear and determine the ſame, as in caſes 
|. of trelpals. 25 H. 8. e. 11. 
b Neverthelels, any gentleman, or any other that may 
| diſpend 40 8. a year of freehold, may hunt and take ſuch 
7 wild fowl with their ſpaniels only, without uſing a net ot 
| other engine except the long bow. id. 
But by a ſubſequent {tatute, if any perſon whatſoever 
i (between June 1. and Oct. 1. 1. yearly, 10 G. 2. c. 32. ) ſhall 
by hays, tunnels, or ar nets, orive and take any wild 
duck, teal, widgeon, or any other water fowl, in any 
1 place of reſort for wild fowl in the moulting ſcaſon; and 


tall be conticted thereof before one juſtice by the oath of 
one 


1. 
with 
game 
teflior 
for th 
churcl 

. fowl, 
bound 
before 
the rec 
0. 27. 
C3 
take, 
uſe, ar 
tween 
called | 
on pai 
any of 
ſuch for 
c. 19. 
3. B 
take ot 
night ti. 
the oat] 
and hal; 
be ſent 
the firſt 


Game. 


ene witneſs ; he ſhall for every ſuch fowl forfeit 5 8. half 
to the informer, and half to the poor, by diſtreſs, ren- 
dring the overplus above the penalty and charges of di- 
ſtreſs ; ; for want of diſtreſs, to be committed to the houſe 
of correction not exceeding one month, nor leſs than 14 
days, to be whipt and kept to hard labour. And the nets 
to be ſeized and deftroyed in the preſence of the juſtice, 
9 An. c. 25. , 4. 


hh as 2 from March 31-00 June 30. yearly, ſhall Deſtroying their | ö 
take or deſtroy the eggs of any mallard, teal, or other eggs. 


water fowl; on pain of a year's impriſonment, and of 
forfciting for every egg one ae half to the king, and 
half to him that will ſue by action of debt; or, the juſ- 
tices of the peace may determine the ſame as in cafes of 


treſpals.” 25 H. . c. 11. 


VI. Of heath fow! or moor game. 


1. Every perſon who ſhall ſhoot at, kill, or deſtroy, Shooting, 


with any gun or bow, any grouſe, keath- cock, or moor 
game; {hall on conviction before two juſtices, by con- 
feſſion, or oath of two witneſſes, be committed to gaol 
for three months, unleſs upon conviction he pay to the 
churchwardens for the uſe of the poor, 20s. for each 


. fowl, or, after one month after his commitment, become 


bound by recognizance with two ſureties in 201. each, 
before two juſtices, not to offend again in like manner: 
the recognizance to be returned to the next ſeſſions. 1 J. 
Co 27. "* 2. 


2. No perſon ſhall, upon any pretence whatſoever, i hin bat 
take, kill, carry, ſell, buy, or have in his poſletſion or times only to be 
uſe, any heath fowl commonly called black- game, be- Elled. 


tween Jan. 1. and Aug. 20. or any grouſe, commonly 
called red game, between Dec. 1. and Ju 25. yearly ; 
on pain of forfeiting, on convidies by one witneſs in 
any of the courts of record at Ve Iminſler, 51. for every 
ſuch fowl, to him who ſhall ſuc, with ful! coſts. 2 C. 3. 
c. 19. 


3. By the 9 A. c. 25. If any perſon whatſoever ſhali Killing in the 


take or kill any moor, hcath-game, or grouſe, in the webe. 


night time; he ſhall, on cor wiction before one juitice, on 
the oath of one ele forfeit 5 . half to the informer, 
and half to the poor, by diſtreſs; for want of diſtreſs, to 

be ſent to the houſe of correction for three months for 


the firſt offence, and for cverx other oFence four months. 
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And by the 10 G. 3. c. 19. If any perſon ſhall wil- 
fully, upon any pretence whatſoever, take, kill, or de- 

roy, or uſe any gun, dog, ſnare, net, or other engine, 
for taking, killing or deſtroying any moor game, heath 
game, or grouſe, in the night, between one hour after 
ſun-ſetting and one hour befure ſun-riſing; he ſhall, on 
conviction before one juſtice, on the oath of one witneſs, 
for the firſt offence be committed to the common gaol or 
houſe of correction for any time not exceeding fix . calen- 
dar months nor leſs than three; for every other offence, 
not exceeding twelve calendar months, nor lefs than fix : 
And ſhall alſo, within three days from the time of his com- 


mitment, either for the firſt or any other offence, be once 


publickly whipped in the town where ſuch gaol or houſe 
-of correction ſhall be, between the hours of twelve and 
one of the clock in the day. With like form of convic- 
tion, and power of appealing, as for killing an hare in the 
Night, as is above particularly ſet forth, 

4. By the ſaid act of 10 G. 3. c. 19. If any perſon ſhall 
be in like manner convicted of taking, killing, or deſtroy- 
ing, or of uſing any gun, dog, ſnare, net, or other engine 
to take, kill, or deſtroy, any moor game, heath game, or 
grouſe, on a Sunday; he ſhall forteit not exceeding 301. 
nor leſs than 201; and if not forthwith paid, the juſtice 
ſhall cauſe the ſame to be levied by diftrefs ; to be diſtri- 
buted half to the informer, and half to the poor: and if 
no ſufficient diſtreſs can be had, the ſaid juſtice ſhall com- 
mit the offender to the common gaol or houſe of correc- 
tion not exceeding ſix calendar months, nor ieſs than 
three, With like form of conviction, and power of ap- 
pealing, 2s bciore, | 

5, For the better preſerving the red and black game o- 
grouſe commonly called heath-eocks, or heath- polts, n0 
perſon whatſoever on any mountains, hills, heaths, moors, 
foreſts, chaſes, or other waſtes, ſhall preſume to burn be- 
tween Feb. 2. and June 24. any grig, ling, heath, furze, 
goss, or fern; on pain of being committed to the houſe 
of correction, for any time not exceeding one month, nor 
leſs than ten days, there to be whipt and kept to hard la- 
bour. 4& . c. 23. f. 11. 


As here is no method of conviction directed for this 


offence, the juſtices of the peace ſeem to have no cogni- 
zance thereof; but the trial and conviction mult be at the 

aſſizes, or in the courts at Heiner. 
In the 5 An. c. 14. there are particular directions con- 
cerning the burning of ling, heath, or brakes in Shereoocd 
fgrcity 
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foreſt, and other places in Nettinghamſhrre, which not be- 
ing of general concern are here omitted, 


VIL. Of herons, 


any heron, with gun or bow, ſhall'on conviction before 
two juſtices, by confeſſion, or oath of two witneſſes, be 
committed to gaol for three months, unleſs on conviction 
he pay to the churchwardens for the uſe of the poor, 20s. 
for each heron, or after one month from his commitment, 
become bound by recognizance with two ſureties in 201. 
each, before two juſtices, not to offend again in like man- 
ner: The recognizance to be returned to the next ſeſſions. 


I J. c. 27. . 2. 


2. No perſon, without his own ground, ſhall flea, take, or None ſhall take 


1, Every perſon who ſhall ſhoot at, kill or deſtroy, Shcoting heren 
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cauſe to be taken, by mean of craft or engine, any herons, un- but by hau king. 14 


Jeſs it be with hawking; or with long bow; on pain of 68s. 
8 d. to him who ſhall ſue by action of debt; or the ſeſſions 
may call before them perſons ſuſpected, and examine them; 
and if found in default, may commit them till they have 
found ſurety for payment of the forfeiture to the king; 


and the juſtices ſhall have the tenth part of the forfeiture 
for their labour. 19 H. 7. c. 11. 


any young herons out of the neſt; on pain of 10s. in like 
manner for every young heron. 19 H. 7. c. 11. 

4. And if any perſon from March 31. to June 30. 
ſhall take or deſtroy the eggs of any heron: he ſhall 
be impriſoned for a year, and forfeit for every egg 8d. 
half to the king, and half to him that will ſue by 


action of debt, or before the juſtices of the peace, 
20 . 11. 


VILL. Of other feul. 


In general ; No manner of perſon, from the laſt day of 
March to the laft day of Fune yearly, ſhall by day or 
night, take, or deſtroy any eggs of any kind of wild fowl, 
from or in any neſt or place, where they ſhall chance to 


ws de laid by any kind of the ſame wild fowl; on pain of 
. impriſonment for a year, and to forfeit for every egg of a 
(be dauſtard 20 d. of a bittour or ſhovelard 8 d. and of other 

wild fowl (except crows, ravens, boſcards, and other 
ah | fowl not uſed to be eaten) 1 d. half to the king, and half 
£2 to him that will ſue by action of debt: Alſo the juſtices 


elt, 83 of 


3. And no perſon, without his own ground, ſhall take young kerona,} 


Eggs. 


Game, 


of the peace may determine the ſame, as in caſes of treſ- 


pals. "20-424. 0. c4 11. * 


VII. Laws for preſerving the game of fiſh 


particular, 


There are ſome acts relating to this ſubject, of which, 
being of leſs general concern, it is thought ſufficient to in- 
ſert only the 2itles ; Diz. 

(1) An act for the preſervation of fiſhing in the river 
of Severn. 30 C. 2. c. 9. 


* With regard to fowl not uſed to be eaten, together with cer- 
tain other noxious animals, there were proviſions made by an an- 
cient ſtatute, viz. 8 EI. c. 15. intitled, An act for the preſerva- 
tion of g-aine, Which it were to be wiſhed might be revived, with 
a proper conſideration of the difference of the value of money be- 
twixt that time and the preſent; by which it was required, that 
the churchwardens ſhould levy by an aſſeſſment, and pay, for the 
heads of every three old crowes, choughes, or tookes, di; of 
ſixe yourg crowes, choughes, or rookes, 1d; and for every ſixe 
egges of any of them, 1d; for every twelve flarcs heads, id; for 
every heade of merten hawks, fureſekytte, moldkytte, buſarde, 
ſchagge, carmeraunt, or ryngtayle, 2d; and for two egges of 
them 1d; for every iron or oſpraye's heade, 4d; for the heade 


of every wood wall, pye, jay, raven, kyte, or king's fiſher, 1d; 


bulfynce, or other bird that devoureth the blowth of fruit, id; 
for the heade of every foxe or gray, 12d; and for the heade of 
every fytchewe, polcate, weſel, ſtote, fayre, bade, or wylde cat, 
1d; for the heads of every otter or hedgehogge, 2d; for the 
heads of three rattes or twelve miſe, 1d; for the heade of ev ery 
want or mo,dwarpe, 1 halfpenny. 

And by another ancient ſtatute 24 H. 8. e. 10. Every town» 
ſip was required to keep a crow net, to deſtroy crows, rooks, 
and choug hs. 

There is ſome ſhadow of thefe regulations ſtill remaining in 
ſome pariſhes, where they give rewards for deſtroying ſeveral of 
the abovela;d noxious fowl and vermin. Theſe ſtatutes were 
ſuffered to expire, probably becauſe in a ſhort time there would 
be no need of their continuance ; but it might be convenient 
nevertheleſs; to revive the like proviſions from time to time; 
and, amongſt the reſt of the ravenous tribe, to ſet a price now 
at length upon the head of that diſtinguiſhed fowl, far the ſake of 
which moſt of the zncient laws concerning the winged game were 
enacted, and which it was felony to deſtroy. But now the current 
hath-received a contrary direction; and the hawk himſelf deſtroys 
more game, than gunpowder and hailſhot which have uſurped his 
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(2) An ad for the increaſe and better preſervation of 
ſalmon and other ß, in the rivers within the counties of 
Southampton and ILilis. 4 An. c. 21. In which ſome alte- 
rations are made by the 1 GC. /. 2. c. 18. 

(3) An add for the better preſervation and improvement 
of the fiſhery within the river of Thames, and for regula- 
ting and governing the company of filhermen of the laid 
river, 9 An. c. 26. 

(4) An act for the more eſfectual preſervation and im- 
provement of the ſpawn and fry of fiſh in the river of 
Thames, and waters of Medway; and for the better regu- 
lating the ſiſhery thereof, 30 C. 2. c. 21. 


What follows ſeems beſt reducible under theſe heads: 


J. The penalty of fiſhing in ponds and other private 


fiſberies. 
II. Rules about the fize, and freſerving the breed 
of fiſh. 


III. Rules concerning fiſhing in or near the ſca. 


I. Importing fiſh. 


I. The penalty of fiſhing in ponds and other pri vate 
fiſheries. 


1. Any man may erect a fiſh pond without licence; »1,, n erect 
hecauſe it is a matter of profit, and for the increale ot a til pu. d. 
victua!s, 2 Inſt. 199. 

If any treſpaſlers in ponds be thereof attainted at the hie ene im. 
fair of the party, great and large aznends ſhall be awarded priſm at and 
according to the t: eſpaſs; and they ſhall have three years ie. 

Imprli- nment, and after ſhall make fine at the king's plea- - 
ſure (if tney have whereot) and then ſhall find good furety 

that * they ſhall not commit the like treſpa fs: And it 

they have not whereof to make fine, after three years im- 

priſonment, they ſhall find like ſurety; and if they can- 

not find like ſurety they ſhall abjure the realm. And if 

none ſue within the year and day, the king ſhall have the 

„. c. 20. 

Note; Thoſe are treſpaſſers in ponds, who endeavour 
to take fin therein. 2 Int. 200. 

3. If any perſon ſhall unlawtully break, cut, or deftroy hee months 
any head or dam of a fiſh pond, or ſhall wrongfully fith in 
therein, with intent to take or kill fiſh; he ſhall on con- a =; 
victian at the ſuit of the king, or cf the party, at the aſ- 
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| ſizes or ſeſſions, be impriſoned three months, and pay 


| treble damages; and after the three months expired ſhall 

find ſureties for his good abearing for ſeven 8 or re- 

| main in priſon till he doth, 5 EL. c. 21. /. 2, 6 

l- „ On, 4. Whereas divers idle, diſorderly, and mean perſons, 

Ss betake themſelves to the ſtealing, taking, and killing of 

fiſh, out of ponds, pools, motes, ſtews, and other ſeve- 
ral waters and rivers, to the great damage of the owners 
thereof; it is enacted, that if any perſon ſhall uſe any 
| net, angle, hair, nooſe, troll, or ſpear ; or ſhall lay any 

1 wears, pots, fiſh hooks, or other engines; or ſhall take 
| any fiſh by any means or device whatſoever, or be aiding 
, thereunto, in any river, ſtew, pond, mote, or other wa- 

if | ter, without the conſent of the lord or owner of the water; 
| and be thereof convicted by confcſhon, or oath of one 
witneſs, before one juſtice, in one month after the of- 

fence; every ſuch ottcnder in ſtealing, taking or killing 

" fiſh, ſhall for every ſuch offence give to the party injur 4 
| ſuch recompence and in ſuch time as the juſtice ſhall ap- 

4 point, not exceeding treble damages; and moreover hal] 
pay down to the overſeers for the uſe of the poor, ſuch 
ſum, not exceeding 10s. as the juſtice ſhall think meet: 
In default of pay ment, to be levied by diſtreſs ; for want 
of diſtreſs, to be comimitzed to the houſe of correction 
not exceeding one month, unleſs he enter into bond with 
one ſurety to the party injured, not exceeding 10 l. never 
to offend in like manner. 22 & 23 C. 2. c. 25. /. 7. 

And the juſtice may take, cut, and deſtroy all ſuch 
angles, ſpears, hairs, nooſes, trolls, wears, pots, fiſh 
hooks, nets or other engines, wherewith ſuch offender 
ſhall be apprehended. /. 8, 

Perſons aggrieved may appeal to the next ſeſſions, whoſe 
determination ſhall be final, if no title to any land, roy- 
alty, or fiſhery be therein concerned. /. 9. 

M. 32 G. 2. K. and /Aallinſen. A conviction for ta» 
king ard killing fiſh, not ſetting forth (amongſt other par- 
ticulars) that the defendant had not the licence or conſent 
of the owner, was adjudged to be bad. For, by the court; 
Te offence provided againſt by the act is Healing fiſh, ta- 
king it without the conſent of the owner. The juriſ- 
diction given to the juſtice is over every ſuch oftender in 
ſtealing, taking, and killing. But the man here is not 
convicted of any offence; for he is not charged with 
ſtealing, nor even with taking and killing the fiſh of an- 
other perſon, or in another perſon's pond. It may be 


his own pond, and his own fiſh, for any thing that : 
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ſtated to the contrary. And the conviction was quaſhed. ö || 
Burrow, Mansfield. 679. 1 
5. Whereas divers idle, diſorderly, and mean perſons, Ee, 10 6 | 
have and keep nets, angles, leaps, piches and other en- ſcized. | 
gines for the taking and killing of fiſh out of the ponds, - 
waters, rivers, and other fiſheries, te the damage of the 
owners thereof, therefore no perſon hereafter ſhall have 
or keep any net, angle, leap, piche, or other engine for 
the taking of fiſh, other than the makers and ſellers 
thereof, and other than the owner and occupier of a river 
or fiſhery; and except fiſnermen and their apprentices 
lawfully authorized in navigable rivers. And the owner 
or occupier of the river or aſhery, and every other perſon 
by him appointed, may ſeize, detain, and keep to his | 
own uſe, every net, angle, leap, piche, and other en- | FP 
gine, which he ſhall find uſed or laid, or in the poſ- | 
ſeſſion of any perſon fiſhing in any river or fiſhery, with- 
out the conſent of the owner or occupier thereof. And 
alſo any perſon, authorized by a juſtice's warrant, may 
| in the day time ſearch the houſes, outhouſes, and other v 
: places of any perſon hereby prohibited to have or keep 3. 
; the ſame, who ſhall be ſuſpected to have or keep in his v uo 
cuſtody or poſſeſſion any net, angle, leap, piche, or other LI 
engine aforeſaid, and ſeize and keep the fame te his own 
uſe, or cut or deſtroy the ſame, as things by this act pro- 380 
hibited to be kept by perſons of their degree. 4 & 5 V. 1 
c. 23. / 5» 6. | 1 
| 6. If any perſon ſhall enter into any park or paddock Tranſportation, 
| | fenced in, and incloſed, or into any garden, orchard, or ihnen _ 
| yard, adjoining or belonging to any dwelling houſe, in 
or through which park or paddock, garden, orchard, or | 
yard, any river or ſtream of water ſhall run or be, or 1 
wherein ſhall be any river, ſtream, pond, pool, moat, | i 
ſtew, or other water, and by any ways, means, or de- | \ 
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vice whatſoever, ſhall ſteal, take, kill, or deſtioy, any 1 
fiſh bred, kept, or preſerved therein, without the conſent Fain 
of the owner thereof; or ſhall be aiding or aſſiſting there- 1 
in; or ſhall receive or buy any ſuch fiſh, knowing the 
ſame to be ſo ſtolen or taken as aforefaid ; and ſhall be | | 
convicted thereof at the aſſizes, within ſix calendar 
months after the offence committed; he ſhall be tranſ- =: 
ported for {even years. And any offender, furrendring [ 
himſelf to a juſtice, or being apprehended or in cuſtody | 
n- for ſuch offence or on any other account, who {hall make 
be confeſſion thereof, and a true diſcovery on oath of his 
| accomplice or accomplices, ſo as ſuch accomplice may be 
apprehended, 
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apprehended, and ſhall on trial give evidence ſo as ts 
convict ſuch accomplice, ſhall be diſcharged of the oftence 
ſo by him confeſſed. 5 G. 3. c. 14. / 1, 2. 

And if any perſon ſhall take, kill, or deſtroy, or at- 
tempt to take, kill, or deſtroy, any fiſh in any river or 
ſtream, pond, pool, or other water (not being in any 
park or paddock, or in any garden, orchard, or yard, 
adjoining or belonging to any dwelling houſe, but in any 
other incloſed ground being private property); he ſhall, 
on conviction before one juſtice, on the oath of one wit- 
neſs, forfeit 51. to the owner or owners of the fiſhery of 
ſuch river or ſtream of water, or of ſuch pond, pool, 
moat, or other water: And ſuch juftice, on complaint 
upon oath, may iſſue his warant to bring the perſon 
complained of before him; and if he ſhall be convicted 
before ſuch juſtice, or any other juſtice of the county or 
place, he ſhall immediately after conviction pay the ſaid 
penalty of 51. to ſuch juſtice, for the uſe of ſuch perſon 
as the ſame is hereby appointed to be paid unto; and 1n 
default thereof, ſhall be committed by ſuch juſtice to the 
houſe of correction for any time not exceeding {1x months, 
unleſs the forfeiture ſhall be ſooner paid: Or ſuch owner 
of the fiſhery may bring an action for the penalty (with- 
in ſix calendar months after the offence) in any of the 
courts of record at Weſtminſter, /. 3, 4. 

Provided, that nothing in this act ſhall extend to ſub- 
ject any perſons to the penalties thereof, who ſhall fiſh, 
take, or kill, and carry away, any fiſh in any river or 
ſtream of water, pond, pool, or other water, wherein 
ſuch perſon ſhall have a juſt right or claim to take, kill, 
or carry away ſuch fiſn. /. 5. 

[There ſeem to be ſome difficulties upon the face of 
this at ; but the general purport thereof ſeemeth to be, 
for the protection of private fiſheries, and not as intend- 
ing to prohibit perſons otherwiſe qualified, from taking 
any fiſh at all in any place whatſoever, unleſs ſuch perſon 
hath an excluſive grant from the crown of a fiſhery with- 
in certain bounds, 

As to the tranſportation clauſe; the proſecution muſt be 
at the aſſizes within fix calendar months after the offence 
committed, It would have anſwered the purpoſe more 
effectually, if the proſecution had been directed to be at 
the next aſſizes; for the aſſizes are not held preciſcly at 
fix months diſtance, ſo that an offender in the interme- 
diate ſpace may eſcape: and in ſome counties the afiizes 
are held but once a year, 
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But the greateſt dificulty is upon the other clauſe, 
concerning the killing of fiſn, not in any paddock, gar- 
den, orchard, or the like, but within any other incloſed 


ground being private property, By this it ſeemeth gene- 


rally to be under? tood, that no perſon (not having a pri- 


vate fiſhery) may kill fiſh, except in a river running thro' 
or by a common. But the application of the penalty 
ſeemeth to reſtrain the generality of the clauſe to private 
fiſheries only. For the penalty is given to the owner of 
the fibery. A lord of a manor, as ſuch, doth not ſeem 
to have an excluſive right to all the fiſh within his manor, 
any more than to any other game. Theſe animals, being 
fer nature, are orginally the king's; and are granted 
by him, with the advice and aſſent "of the lords „e 
and temporal and commons in parliament aſſembled, 
perſons qualified by eſtate or degree, as the acts of — 
liament for that purpoſe ſet forth. In ſuch caſe, no lord 
of a manor or other hath an excluſive privilege; but if 
another perſon comes upon his ground, who hath no 
right upon ſuch ground, but hath a right by qualification 
to kill game, ſuch perſon is liable to an action, not for 
killing game, but only for the treſpaſs. But a man by 
grant, or by preſcription (as it ſeemeth, which is evi- 
dence of a grant), may claim to have an excluſive fiſhery 
within certain limits; and this ſtatute ſeemeth intended 
to protect ſuch fiſhery. And the proviſo or exception 
ſcemeth to be inſerted on the behoof of perſons qualified; 
for it could not be ſuppoſed that the act intended to pro- 
hibit the owners themſelves of fitheries from the taking 
of fiſh within their own liberties. But as there is a va- 
riety of opinions upon the aforeſaid clauſe, an explana- 
tion thereof might be of uſe. ] 


7. By the Black act before mentioned, if any perſon x.1,-y, withont 
being armed and diſguited, ſhall unlawfully ſteal or take bench of clergy: 


away any fiſh out 45 any river or pond; or (whether 
armed and diſguiſed or not) ſhall unlawfully and malici- 
ouſly break down the head or mound of any fiſh pond, 
whereby the fiſh ſhall be loſt or deſtroyed, or ſhall reſcue 
any perſon in cuſtody for ſuch offence, or procure any 


hes to join with him therein ; he ſhall be guilty of fe- 
leny without benefit of clergy, 
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IT. Rules concerning the afſize, and preſerving the 


breed of fiſh. 


1. If any perſon ſhall lay or draw any net, engine, or 


other device, or cauſe any thing to be done in the Severn, 


Dee, Wye, Teame, Were, Tees, Ribble, Merſey, Dun, Air, 
Ouze, Swaile, Calder, Wharf, Eure, Darwent, or Trent, 
whereby .the ſpawn or fry of falmon, or any keeper or 
ſhedder ſalmon, or any ſalmon not 18 inches from the 
eye to the extent of the middle of the tail, ſhal} be taken 
and killed; or ſhall] ſet any bank, dam, hedge, ſtank, 
or net croſs the ſame, whereby the ſalmon may be taken, 
or hindred from paſſing up to ſpawn ; or ſhall between 
Fuly 31. and Nov. 12. (except in the Ribble, where they 
may be taken between Jau. 1. and Sep. 15.) take, any ſal- 
mon of any kind in any of the ſaid rivers; or ſhall, 
after Nov. 12. yearly, fiſh there for falmon with any net 
leſs than 2: inches in the meſh ; he ſhall, on conviction, 
in one month, before one juſtice, on view, confeſſion, 
or oath of one witneſs, forfeit 5 l. and the fiſh, nets, and 
engines; half the ſaid ſum to the informer, and half to 
the poor, by diſtreſs; for want of diftreſs, to be com- 
mitted to the houſe of correction or gaol, not more than 
three months, nor leſs than one, to be kept to hard la- 
bour, and ſuffer ſuch other corporal puniſhment as the 
juſtice ſhall think fit: The nets and engines to be cut 
or deſtroyed, in preſence of the juſtice : The banks, dams, 
hedges, and ſtanks, to be demoliſhed at the charge of 
the offender, to be levied in like manner. 1 C. f/f. 2. 
„ 14. 

Note; It is not ſaid who ſhall have the fiſn; ſo that 
it ſcemeth that they are forfeited to the king. 

And no ſalmon out of the ſaid rivers ſhall be ſent to 
London, under fix pounds weight; on pain that the ſen- 
der, buyer, or ſeller, on the like conviction, ſhall forfeit 
51. and the fiſh, half to the informer, and half to the 
poor, by diſtreſs; for want of ſufficient diſtreſs, to be 
committed to the houſe of correction or gaol, to be kept 
to hard labour for three months, if not paid in the mean 
ume. id. /315. 

And perſons aggrieved may appeal to the next ſeſſions. 
1 

4 No ſalmon ſha'l be taken in the Humber, Ouze, Trent, 
Dine, Aire, Darwent, Il bare, Nid, Here, Swale, Teſez 
Tine, Eden, or any other water wherein falmen are taken, 
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Game, 
between Sep. 8. and Nov. 11. Nor ſhall any young ſal- 
mon be taken at mill-pools (nor in other places, 13 R. 
2. ft. 1. c. 19.) from Midapril to Midſummer ; on pain 
of having the nets and engines burnt for the firſt offence, 
for the ſecond, impriſonment for a quarter of a year 
for the third, a whole year ; and as the treſpaſs increaſeth, 


ſo ſhall the puniſhment. And overlſecrs ſhall be aſſigned | 


to inquire hereof. 13 Ed. 1. /. 1. c. 47. That is, 
under the great feal, and by authority of parliament, 
2 Inſt. 477- | 

And no perſon ſhall put in the waters of Thamiſe, 
Humber, Ouze, Trent, nor any other waters, in any time 
of the year, any nets called ſtalkers, nor other nets or 
engines whatſoever, by which the try or breed of ſal- 
mons, lampreys, or any other fiſh may in any wiſe bez 
taken or deſtroyed ; on the like pain. 13 R. 2. fl. 1. 
4. 1 

And the waters of Lon, Wyre, Merſee, Rybby!, and all 
other waters in Lancaſhire, ſhall be put in defence as to 
taking of ſalmon, from Michaeimas to Candiemas, and in 
no other time of the year, And conſervators ſhall be 
appointed in like manner. 13 K. 2. ff. 1. c. 19. 

And the juſtices of the peace (and the mayor of London 
on the Thames and Medway) ſhall ſurvey the offences in 
both the acts abovementioned ; and ſhall ſurvey and ſearch 
- the wears in ſuch rivers, that they ſhall not be very 

{trait for the deſtruction of ſuch fry and brood, but of 
reaſonable wideneſs after the old aſſize uſed or accuſtom- 
ed; and they ſhall appoint under-conſervators, who ſhall 
be ſworn to make like ſurvev, ſearch and puniſhment, 
And they ſhall inquire in ſeſſions, as well bv their office, 
as at the information of the une conſervators, of all 
defaults aforeſaid, and ſhall cauſe them which ſhall be 
thereof indicted, "to come before them; and if they be 
thereof convict, they ſhall have impriſonment, and make 
fine at the diſcretion of tne juſtices : and if the ſame be 
at the information of an under conſervator, he ſhall have 
half the fine. 17 R. 2. c. 9. 

3. By the 1. EI. c. 17. No perſon, of what eſtate, de- 
gree, and condition ſocver he be, ſhall take and kill any 
young brood, ſpawn, or fry of fiſh; nor ſhall take and 
kill any falmon or trouts, not being in ſeaſon, being kep- 
per or ſhedder; nor any pike or pickerel not being in 
:ength 10 inches fiſh or more; nor any ſalmon not being 
in lengen 16 inches fiſh; nor any trout not being in 
length eight inches fim; nor any barbel not being in 
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length 12 inches: and no perſon ſhall fiſh or take fiſh 
by any device, but only with net or tramel, whereof the 
meſh ſhall be two inches and a half broad (angling ex- 
cepted, and except ſmelts, loches, minnies, bulheads, 
gudgeons, and ce]s) : on pain of for feiting 20s. for every 
offence, and alſo the fiſh, nets, and engines. 

(Note, in ſome editions of the ſtatutes it is 201. in 
others 20 s. in the record it is not diſtinguiſhable whether 
it is pounds or ſhillings, The latter ſeems more adequate 
to the offence.) 

And the conſervators of rivers may inquire hereof by a 
jury; and in ſuch caſe they ſhall have the fines. 

The leet alſo may inquire hereof ; and then the forfei— 
ture ſhall go to the lord of the leet. And if the ſteward 
do not charge the jury therewith, he ſhall forfeit 408. 
half to the king and half to him that ſhall ſue. And u 
the jury conceal the offence, he may impanel another 
Jury to inquire of ſuch concealment ; and if it is found, 
the former jury ſhall forfeit every one 20s. to the lord of 
the leet. 

And if the offence is not preſented in the leet within a 
year, then it may be heard and determined at the ſeſſions 
or aſſizes. (Saving the right of the conſervators.) 

And by the 33 G. 2. c. 27. No perſon ſhall take, 
or knowingly have in his poſſeſſion either in the water or 
on ſhore, or ſell or expoſe to ſale, any ſpawn, fry, or 
brood of fiſh, or any unſizeable fiſh, or fiſh out of ſeaſon, 
or any ſmelt not five inches Jong : and any perſon may 

ſeize the ſame together with the baſkets and package, and 
charge a conſtable or other peace officer with the offen- 
der and with the goods, who ſhall carry them before a 
Juſtice; and on conviction before ſuch juſtice, the ſame 
ſhall be forfeited and delivered to the proſecutor ; and 
the offender ſhall beſides forfeit 20 s. to be levied by di- 
ſtreſs by warrant of ſuch juſtice, and diſtributed half to 
the proſecutor and half to the poor of the pariſh where 
the offence was committed (and any inhabitant of ſuch 
pariſh, nevertheleſs, may be a witneſs) ; for want of 
ſufficient diſtreſs, to be committed to the houſe of correc- 
tion to be kept to hard labour for any time not exceeding 
three months, unleſs the forfeiture be ſooner paid.— 
Provided, that the juſtice may mitigate the ſaid penalty, 
ſo as not to remit above one half, Perſons aggrieved may 
appeal to the next ſeſſions.— And the form of the convic- 
tion may be this ; 
2 Be 
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Be it remembred, that on this day of 


in the — year of the reign of A, O. is con- 
victed before me one of his majeſty's juſtices of 
the peace for the ——— of for ——— and I do 
adjudge him to pay and forfeit the ſum of . Given 
under my hand and ſeal the day and year aboveſaid. /. 
13, 15, 16, 17, 18, 19. 


4. No perſon ſhall faſten any nets over rivers, to ſtand Nets gans 


continually day and night; on pain of an hundred ſhil- 
lings to the king. 2 H. 6. c. 15. 


II. Rules concerning fiſhing in or near the ſea. 


. 
In ing 


day and night, 


1. No perſon ſhall take, kill, or deſtroy any lobſters Lobften, 


on the coaſt of Scotland, from June 1. to Sep. 1. on pain 
of 51. to be recovered by any perſon who ſhall inform 
and ſue for the ſame, on a ſummary complaint before two 
juſtices of the ſhire on the coaſt where the offence ſhall be 
committed. 9 G. 2. c. 33. |. 4. 


2. Every perſon who ſhall ſet up any new wear along Erectigg à ae 
the ſea ſhore, or in any haven, harbour, or creek ; or r. 


within five miles of the mouth of any haven or creek, 
ſhall on conviction before one juſtice, or mayor, forfeit 
for every offence 10 l. half to the king, and half to him 


that ſhal! ſue; to be levied by the conſtables or church- 
wardens by diſtreſs, 237. . 1% kk 


3. Every perſon who ſhall willingly take, deſtroy, or Spawn of ea fiſh 


ſpoil any ſpawn, fry, or brood of any ſea fiſh, in any 
wear or other engine or device whatſoever ; 5 {hall forfeit 
for every offence 101. in like manner. 3 F. c. 12. / 2. 


4. And every perſon who ſhall fiſh in any haven, har- > of nets 


bour, or creek, or within five miles of the mouth of any © 
haven, harbour, or creek of the ſea, with any draw-net, 
or drag-net under three inches meſh, viz. 15 inch from 
knot to knot (except for the taking of {moulds in Norfolk 
only), or with any nets with canvas, or other engine or 
device, whereby the ſpawn, fry, or brood of ſea lich may 
be deſtroyed; ſhall in like manner forfeit ſuch net, and 
allo 10s. for every offence, half to the poor, aud half to 
him that ſhall ſue. 3 J. c. 12. /. 2. 

But this act ſhall = extend to any net of leſſer meſh, 
only for taking of herrings, pilchards, ſprats, or lavid- 
nian, id. ſ. 3. 


And 
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And by a ſubſequent ſtatute, if any perſon ſhall uſe at 
ſea, on the Engliſb coaſt, any traul-net, drag- net, or ſet- 
net, for catching of any fiſh (except herrings, pilchards, 
ſprats or lavidnian) which hath the meſh leſs than 3 
inches from knot to knot ; or which hath a falſe or dou- 
ble bottom; or ſhall put one net behind another; he 
ſhall, on conviction (after ſummons) before one juſtice 
where the offender reſides or ſhall be found, on oath of 
two witneſſes, in one month after the offence, forfeit the 
ſame, and alfo 201. half to the informer, ard half to the 
poor, by diſtreſs; for want of ſafficient diſtreſs, to be 
committed to gaol for twelve months ; and the nets to be 
burnt. 1G. f. 2 c. 18. Perſons aggrieved may appeal 
to the next ſeſſions, id. 

5. By the ſame act of 1 G. ff. 2. if any perſon ſhal! 
bring to ſhore, or expoſe to fale any fiſh leſs than the 
following ſizes from the eyes to the extent of the tail, viz. 
bret or turbet 16 inches, brill or pear] 14, codlin 12, 
whiting 6, baſs and muller 12, ſole 8, place or dab 8, 
founder 7; he ſhall forfeit the fiſh to the poor; and allo 
20 8. half to the informer, and half to the poor; to be 
levied in the like manner: for default of payment, or of 
ſufficient diſtreſs, to be ſent to the next houte of correc- 
tion, or other common gaol of the county, to be ſeverely 
whipt and kept to hard labour fix days, and not longet 
_ 14. Perſons aggrieved may appeal to the next ſeſ- 
ions. 

But by the 33 G. 2. c. 27. Bret or turbot, brill or 
pearl, altho' under the ſaid dimenſions, may be expoſed 
to ſale, fo as the ſame be not fold by retail ior above 6d. 
a pound, And if any greater price thall be demanded or 
taken, or ſuch fiſh ſha!l. not be weighed and meaſured if 
required; the ſame ſhall be forfeited, and the offender 
ſhall alſo forfeit 20s. to be recovered, mitigated, and 
applied, as the penalties in the ſaid act mentioned under 
the laſt head, relating to the ſpawn of fiſh, and fiſh under 
ſize, and out of ſeaſon : and the money paid ſhall be re- 
turned to the party who paid the ſame, /. 11. 


IV. Importing fiſh. 


1. If any ling, herring, cod or pilchard, ſal mon, eels; 
or congers, taken by toreigners, ſhall be imported or 
expoſed to ſale; any perſon may ſeize the ſame, half for 
himſelf, and half for the poor. 18 C. 4 2. 
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no fiſh taken by, or received of any foreigner, except pro- 
teſtants inhabiting in England, ſhall be imported (except 
eels, ſtock fiſh, anch ovies, ſturgeon, botarge, or cavear, 
lobſter and turbet) ; on pain of 1001. and the maſter of 
the veſſel 501. half to the poor and half to the informer 
who ſhall ſue in 12 months in any of the courts at Vet- 
min/ter. 


For fiſhing, ſo far as the ſalt duties are concerned 
therein, may be conſulted that part of the title Exciſe, 
which treateth of the duties upon ſalt. 


The fiſh markets in London and Weſtminſter are regulated 
by the ſtatutes of 22 G. 2. c. 49. 29 G. 2. c. 39. 33 
C. 2. c. 27. and 2 G. 3. c. 15. which are too large and 
not general enough to be here inſerted. 


A. Appointment of a gamekeeper; on the 22 C 


4230. 2. c. 25; . 2. „„ 
. 


1 A. L. eſquire, lord of the manor of do hereby no- 

minate, authoriſe, and appoint A, G. of P. in the county 
f- yeoman, to be my gamekeeper of and within my ſaid 
manor of in the county aforeſaid, with full power, 
licence, and authority ts fill any hare, pheaſant, partridge, or 
aiy other game whatſoever, in and upen my ſaid manor of 
—for my ſole uſe, and immediate benefit ; and alſa ta 
take and ſeize all ſuch guns, baws, greyhounds, ſetting dogs, 
lurchers, or «ther dogs to Kill hares or contes, ferrets, tramels, 
invbels, hays, or other nets, harepipes, ſnares, or other engines 


fir the taking and killing of conies, hares, pheaſants, par- 


fridges, or other game, as within the precintts of my ſaid 
Manor e ſhall be uſed by any perſen or perſons who by 
liv dre prohibited to keep or uſe the ſame. Given under my 
band and ſeal, this— day off in tb. 


ear, &c. 


1 WHEREAS 
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2. And by the 1G. fl. 2. c. 18. and g C. 2. c. 33. Penalty 200 l, 
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1 
. B. Warrant to ſearch for dogs and engines; on the 
1 | 28230. 2. c. 15. 
| 
It | Weſtmorland, j To 
[ 
1 N 7 HERE AS cer hath been made unto me J.! 
ſquire, one of his majefty's juſtices of the peace in an 
11 for the fard county, upon thi "oath of A. I. of in the 
4 faid county, 3 that he the faid A. I. hath good ground 
if to ſuſpet? and doth ſuſpect that A. O. of aforeſaid 
i in the tunty arorejaid, yeoman, being @ perſon in no effet 
| | gualified by the laws of this realm ſo to de, hath and keepeth in 


his cuſtedy a greyhound gun, net, &c.] to kill and deſtroy the 
game: Theſe are therefore ts command you in his 0 
r to enter inte, aud ſearch in the day time, the buſes, 
cut Hotte, and other places e, him the ſaid A. O. at 
afore eſaid, and if you there fend any greyhound, &c. that vt 
ſeize . keep the fame for the uſe of A. L. efquire, lord cf ile 
nianor 5 17 which manor the ſaid houſes, outhouſes, dn 
ocher fl. ꝛces, are ji udie and un lie, or atherwiſe that you cut in 
preces or fe the ſume. Gwen under my hand and ſeal the 
— %ay * in the Jed, &c. 


C. Information againſt a perſon for keeping dogs or 
engines; on the 5 An. c. 14. /. 4. 


Weſtmorland. H E information and complaint. of A. I. 
. of— in the county of: ycoman, 
made before me J. P. eſquire, one of his majeſty's ju ruſtices of 
the peace for the laid county, the— day of —— —1n the 
. year L Ho ſaith, That. the — day of: 11 
wi the year at the f ariſb.o in the county aforeſaia, 
| | on? A. O. of in the county aforeſaid, fhoemaker, dit 
. | keep and uſe a certain dog called a ar exhound [or as the caſe 1s] 
16 10 kill and dere the game „ be the ſaid A. O. not being qua- 
1 lified by the laws of this realm fo to do; whereby he the .ſaid 
| . "bath for filed the ſum of f ve pounds, And ay 35 
he th efaid A. 1. prayeth the judgment of me the juſtice aforejaid 
| in the premiſſes, and thet he may have one mozety of the ſas 
J | forfenture, Accor din g to the form of the ſlatute in that caſe made, 
i and that the ſaid A. O. may be ſummoncd to anſwer the pre- 
miſſes We eme the juſtice afore/ aid. 14 
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D. Summons thereupon, 


Weamorland. N To the conſtable of —in the ſaid 


county. 


HERE AS formation and complaint hath been 
nado before me J. P. eſquire, one of his m ojefly s nuſirces 
of the peace for the ſaid _— that A. O. : in the 
county aforeſaid, fheemaker, en th ay i in the 
year — at the pariſh of iu the county aforeſaid, 
did keep and uſe à certain dep called a grey ei nd [or as the 
caie is] 79 Lill and rey the game, he the feid A. O. nt 
_ quairfied by tte laws of this realm ſa ts da . Theſe are 
therefore to require you for thwiih to ſtmmen the ſaid . ts 
appear before me at in the fa: id coun! „, the day of 
at the Hort, of to aner to the ſaid information 
and camp laint, and to be further dealt with according to law. 
And be you then there, to certify what jeu ſhall have dene in the 
execution hereof, Herein fail you nat Grven under wy hand 
und ſcal the day of- in the year — 


E. Conviction of keeping dogs or engines; on the 
5 A. r. 14 


Weſtmorland. 2 be remembred, that on the. day of 

| in 1b. Hear of the reign of 
— / Great. Britain, France, ard ireland, king, de- 
fender of the faith, and /o forth, at in the _—_ 
aforejaid, A. I. /. cometh | 2 me J. P. efquire, 
one of the juflices of our ſaid lord the king, dige to kerp 
the trace of our faid ld the Ki ng in the 2 . conmty, and aijo 


to Har and Yet: rune diser, felonies, treſpaſſes and other miſ- 
deinen nors in ide ja aunty £m ed, 4 2 iert me the faid 
j ice to und! /iund aud be ne, e at on tbe —— day 
0 e Neid, t the parijh of — 

': ehe county afrreſaii, ene M. O. of the: parijh aforeſaid in 


p 


tie cunty aforejatcil, [remater, not then having lands and te 
nements, nor any her tate of ib, in his 0W:. or his 
Wift's 3 A, of the clear yearly value 100 J. per annum, 
ner for tern: of life, nor "Oh leaſe nor tenſes of 99 Je, ars, nor 
for a1 13. ger * of 14% ciear b£ "arly value of 1501 nor then 
verrg fou a rd hein arparent of an efquire, nor of any other 
perfor of higher t -gree, nr the owner nor keeper 2 any foreſt, 
park, cue, or Warren, Nr game treber 19 any ard = lady of 
d Many”, aid ted ana uſe a certain dog, cali: 'd a £725 Hou d, ts 


# I 2 hiil 
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40 and defiroy the game, againſt the form of the ſtatule in that 
caſe made and provided: And afterwards upon the aforeſaid 
day and in the year firſt abovementioned, he the ſaid A. O. 


after having been duly ſummoned in this behalf before me the 


juſtice aforeſaid, appeareth and is preſent, in order to make his 
defence againſi the ſaid charge, and having heard the ſame, 
he the ſaid A. O. is aſked by me the ſaid juſlice, if he can ſay 
any thing for himſelf, why he the ſaid A. O. ſhould not be con- 
wifted of the premiſſes above charged upon him in form afore- 
faid ; who pleadeth that he is not guiliy of the ſaid offence : 
Nevertheleſs on the — day aforeſaid in the year aforeſaid, at 
aforeſaid, in the county aforeſaid, one credible witneſs, 
to wit, A. W. of —— —yecman, . cometh before me the aforeſaid 
Juſtice, and before me the ſame juſtice upon his oath on the holy 
goſpel to him then and there by me the aforeſaid juſtice admini- 
fired, depoſeth, ſweareth, and upon his oath aforeſaid affirmeth, 
and ſaith, that the aforeſaid A. O. on the— day of: 
aforeſaid, in the year aforeſaid at the pariſh of ———afore- 
ſaid, in the county aforeſaid, not then having lands and tene- 
ments, nor any other ęſtate of inheritance, in his own or his 
wife's right, of the ciear yearly value of 1001. per annum, 
nor for term of life, nor any leaſe nor leaſes of 99 years, nor 
for any longer term, of the clear yearly value of 1501. nor ther 
being ſon and heir apparent of an eſquire, nor of any other per- 
ſon of bigher degree, nor the owner nor keeper of any foreſt, 
park, chaſe, or warren, nor gamekeeper to any lord or lady f 
a manor, did keep and uſe a certain dog called a greyhound, 10 
kill and deſtroy the game : And thereupon the aforeſaid A. O. the 
———dg&ay ef ——1in the year afereſaid, at — aforeſaid, m 
the county aforeſaid, before me the ſame juſtice, by the oath of 
one credible witneſs aforeſaid, according to the form of the fatute 
aforeſaid, is convicted: And for bis offence aforeſaid hath for- 
feited the ſum of five pounds, to be diſtributed as the Natuit 
aforeſaid doth direct. In witneſs whereof, I the ſaid juſtice to 
this preſent record of the conviction aforejaid, have ſet my hand 
and ſeal at aforeſaid, in the county aforeſaid, the——day 
——aforeſard in the year aforeſaid, 


If he doth not appear upon the ſummons, the form may 
be varied accordingly; as is ſet ferth ſpecially under the 
title COnv!tion, 
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F. Warrant to diſtrain ;1. for keeping dogs or en- 
gines; on the 5 Au. c. 14. J. 4. 


Weſtmorland. 3 To 


HEREAS A. O. off in the ſaid county, 

ſhoemaker, is this day convicted before me J. P. eſguire, 
one of his majeſfly's juſtices Y peace in and for the ſaid 
county, upon the oath of A. W. à credible witneſs, far that he 
the ſaid A. O. being a perſon not qualified by the Jaws of this 
realm ſo to do, on the day / in the———=year 
of the reign of —— — did keep and uſe in the pariſh of —— — 
aforeſaid, in the county aforeſaid, a certain dog called a grey- 
bound, to kill and deſtroy the game, by virtue wheresf be the 
ſaid A. O. hath farfeited the ſum of 5 J. to be diſtributed as 
herein after is mentioned: Theſe are therefore in his ſaid ma- 
jeſty's name, to command you ta levy the ſaid ſum by diſtreſs 
of the goods of him the ſaid A. O. and if within the ſpace of 
[ four] days next after ſuch diſtreſs by you taken, the ſaid ſum, 
together with reaſonable charges of taking and keeping the ſaid 
diſtreſs, ſhall not be paid, that then you do ſell the ſaid goods 
ſo by you diſtrained, and out of the money ariſing by ſuch ſale 
that you do pay one half of the ſaid ſum of 51. to A. I. 
of- in the ſaid county, yeoman, who informed me of the 
ſaid offence, and the other half of the ſaid ſum of 5 l. to the 
over ſeers of the poor of the pariſh of aforeſatd, where 
the ſaid offence was committed, for the uſe of the poor of the ſaid 
pariſh ; returning the overplus on demand unto him the ſaid 
A. O. the reaſonable charges of taking, keeping, and ſelling the 
faid diftreſs, being firſt dedufted. Aud if ſufficient diſtreſs 
cannot be found of the goods of the ſaid A. O. whereon to levy the 
ſaid fum of 5 l. that then you certify the ſame to me, together 
with the return of this precept, Given under my hand and ſeat 
1. - day of——in the ear of——, 


| day of — 


Game. 


G. Commitment for want of diſtreſs, for keeping 
dogs and engines; du the 3 A. . /. 4. 


To the conſtable of in the ſaid 
4 *% 1 © 1 * 
county, and to the kceper of the houſe 
Weſtmorland. 3 | 
ſt | of correcttun at — in the ſaid 
county, 


HEREAS A. O. f—-—-—mn the ſaid county, 
W ſhoemaker, was on the —— day of —in the 
convicted before me J. P. efquire, 
one of his majeſiy's juſlices of the peace in and for the ſaid 
county, uon the oath of A. W. a credible witneſs, for that 
he the faid A. O. not being a perſon by ihe laws of this realm 
qualified ſo io do, on the »——-— day f — in the year 
aforeſaid, did keep and uſe in the parih 15 —afcoreſaid, 
in the county aforeſaid, a certain dog calli a gr evhound, t9 
kill and deſtroy the game, by virtue hare, f 1 the faid A. O. 
bath forfeited the ſum of 51; And whereas 07 the fu — 
in the year aforejaid, I did Wee my warrant to 
the con/?uble y te levy the ſaid fum of F 5 l. by diftreſs 
and faie of the goods of him the ſaid A. . "and 15 dtftri- 
bute the ſame 1 as 1s directed by the ſlatute iu that 
behalf made; and whereas it duly appecrs to me, as well on 
ihe cath of the ſaid conflable, as other to. J's that he the ſaid 
conſlabie hath tied his beſt endeavours 10 ſeuy the ſaid fu; on 
1e goods of the ſard A. O. as a ereja as”, but that no ſuſfi— 
cient difireſs can be Fad whereon to ie the ſame + Theſe are 
therefore to commard you the ſaid conſtable of ——— afcore- 
faid, to apprehend the budy of 1 e ſaid A. O. and him Jafel ely 
to convey to the houſe of correftion at — in the ſaid 
connty, and thefe deliver him to the ſaid keeper thercof,, to- 
gether with this precept. And I da hereby command you, the 
fard keeper of the ſaid houſe of correttion, to recerve mt2 
yeur cuſtody in the ſaid houſe of correction the ſaid A. O. 
and him there ſafely to keep for the ſpace of three ms aut hs: 
and for fo doing this ſhall be your fuſſicient warrant. Given 
under my hand and ſeal the day of—-—in th—— 
year, &c, 
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EI. Certiorari bond, on a conviction for keeping 
dogs or engines; on the 5 Az. c. 14. /. 2. 


NOW all men by theſe preſents, &c. Whereas the 
3 % above bound A. O. was lately convicted before J. P. 
eſquire, one of his majeſly's jujlices of the peace in and for 
the c of afcre /aid, of Keeping and uſing at 
aforeſaid in the {cid county, a grexhound to kill and 
deftroy the game; And whereas the 2 A. O. hath force 
tis ſad conviction ſued gut his majeffy's writ of certiorari 70 
remove the fame, and the proceedings thereupon, befare the 
king himſelf wherever he ſhail be in England on — 
[t ne day of the return of the certiorari] : The condition of | 
ze above obligation is ſuch, that if the abswvelound A, O. da | 
and foal (according to the true intent and meaning of the | 
latute in that caſe made) well and truly pay to the ſaid A. I. 


within 14 days after the aid conviction all be con firmed, or 
a proccaendo granted thereupon, his full coſts and charges 
which be ſhall ſuſtain touching or concerning the ſaid convilimm 4 
and removal thereof by the ſaid wrat of certior. 294 then the an 
aogvewritten obligation ſhall be void, etnerwije of force. | | 
V a . : . | * 7 
I. Warrant againſt a higler having game in his : 
poſſeſſion ; on the 5 2. 
o 
Weſtmorland. f To che conſtable of 4 
W. HEREAS A. I. of bath this day made infor- 164 
g . . b 1 0 
mation and complaint 1 h ,QtÞ be efor EO J. . 1 75 ; 
, his majeſty's juſtices of the ewe in 1 the r far 15H 
Wade tout 6Nn the a: 75 * laſt 747 ft. A. II, 71 T | 
in the pariſh of in the ca te aforejat, in nkeehe? 0 al 4 
1 VIA gjutd, 12 the pariſh and Tunty aj, Tee 1/2 T1 e Mouſe | 
of him the faid A. O. then and there bad in his FX 2 oe LN 
hare [ Lor, did offer to fell one hare, or by the cala u.. be! [4 
be the ſai id A. O. being n9 Ways qualified by the laws of thts Il 
realm, 5 have the ſaid hare in his cnujt; iy or Paſeo: 4 2 1 | 
the for Wit of the /latute in that c. aſe nude A! WOO <4 4 4) 4ůÆ N 1 
are ther, 7 re to command you, to bring the , 0. is 4 
Me? nr ſome ther of his mM: te, t) a" Juice . ” . 5 ace Pr; the ſ 
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8 county, to 470 ver. the prem es, and a be further dcalt 
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R , 
Wt) bal accarding 10 law. Given under Ility Pa” 1d an d | al, ie 
—— -day 1% 11 the years KC, 
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convicted of having game in his cuſtody; on 
the 5 An. c. 14. /. 2. 


Weſtmorland. 1 To the conſtable of —— 


HEREAS A. O. ff — in the pariſh of 

—— the county aforeſaid, higler, is on this 
preſent day of— in the Hear of the 
reign of ————duly convicted before me J. P. eſquire, one 
of his majeſ?y"s juſtices of the peace in and for the ſaid county, 
upon the cath of A. W. a credible witneſs, for that he 
the ſaid A. O. on the day of ———n the——— 
geur of at the pariſh of — aforeſaid, in the 
county afor:ſaid, had in his cuſtedy and poſſeſſion one hare, he 
the ſaid A. O. being no way qualified by the laws of this 
realm ts have the ſaid hare in his cuſtody or poſſeſſion, againſt 


#he form of the flatute in that caſe made, by reaſon whereof, 


he the ſaid A. O. hath forfeited the ſum of 5 l. Theſe 
are therefore to require you to levy the ſaid ſum of 5l. ly 
diſireſs of the goods of him the ſaid A. O. and if within 
the ſpace of ¶ five} days next after ſuch diſtreſs by you taken, 
the jaid ſum of 5 l. together with reaſonable charges of taking 
and keeping the ſaid diſtreſs, ſhall not be paid, that then you 
do fell the ſaid goods jo by you diſtrained as aforeſaid, and 
out of the money ariſing by ſuch ſale, that you de pay one 
Ia f of the faid ſum of 51. to A. I. of ———yeoman, who 
informed me of the ſaid offence, and the other half to the 
poor of the pariſh of- aforeſaid, within which pariſh 
the ſaid offence was committed; returning to him the ſaid A. O. 
the overplus on demand, the reaſonable charges of taking, keep- 
ing, and ſelling the ſaid difireſs, being firſi dedutled. And if 
ſufficient diſtreſs cannot be had of the goods of the ſaid A. O. 
that you certify the ſame ts me together with the return of ibis 
precept. Given under my hand and ſeal the——day if —— 
in tbe year of —— 
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L. Commitment on the ſame for want of diſtreſs ; 
on the 5 An. c. 14. f. 2. 


To the conſtable of in the ſaid coun- 
Weſtmorland. J ty, and to the keeper of the houſe of 
correction at in the ſaid county. 


HERE AS A. O. of in the ſaid county, 
higler, was on the day of duly con- 
vicled before me J. P. eſquire, one of his majeſly's juſtices of 
the peace in and fir he ſaid county, upon the oath of A. W 


- credible witneſs, for that he the ſaid A. O. on 
the ——— day of — in the year 0 — 
at the pariſh of ——— aforeſaid, in the county aforeſaid, 


had in his cuſtody and poſſeſſim ene hare, he the ſaid A. O. 
being no way qualified by the laws of this realm to have tbe 
ſaid hare in his cuſtody er poſſaſſian, againſt the form of the 
flatute in that caſe made, by reaſon whereof he the ſaid 
A. O. hath forfeited the ſum of 5 l. And whereas on the 
ſaid day of in the year aforeſaid, I did iſſue 
my warrant to the conſtable of to levy the ſaid ſum 
of 51. by diftreſs and ſale of the goods of him the ſaid 
A. O. and to diſiribute the ſame according as is directed by 
the ſaid ſtatute: And whereas it duly appears to me, as well 
on the oath of the ſaid conſlable of: as otherwiſe, that 
be the ſaid conſlable of: hath uſed his beſi endeavours 
to levy the ſaid ſum on the goods of the ſaid A. O. as 
aforeſaid, but that no ſufficient diſtreſs can be found whereon 
to levy the ſame ; Theſe are therefore to require you the con- 
ſtable of afereſaid, to carry the ſaid A. O. to the ſaid 
houſe of correction at aforeſaid, and deliver him to 
the ſaid keeper therecf,, tegether with this precept. And you 
the ſaid keeper are hereby commanded to receive into your cuſtody 
in the ſaid houſe of cerreion him the ſaid A. O. and him 
there ſafely to keep for the ſpace of three mont he, without 
bail or mainpriſe ; and for your ſo doing this fall be your 
ſufficient warrant, Given under my hand and ſeal be — 
day of . 


M. 


M. Mittimus for carrying a gun; on the 33 II. 8. 
c. 6. from Mr. Dalton. 


To the keeper of his majeſty's gaol at 
in the county of aforeſaid, 
and to his deputy or deputies there, 
and to every of them. 


Weſtmorland, 


s as this preſent day, A. I. / - 
yeoman, and B. I. of yeoman, did arreſt and 
bring before me at in the ſaid county, one A. O. late 
77 in the ſaid county, taylor, whom they had ſeen and 
found the ſame day (as they ſaid) ſhooting in à hand gun, 
charged with powder and hail Hot, at a coney, in a certain 
place in within the faid county, called contrary t 
the law of the realm, and thereupon prayed the juftice might be 
done in that behalf : I John Moore, eſquire, being the next 
Juſtice of the peace in the ſaid county to the place aforeſaid, did 
then at aforeſaid, upon the ſaid requeſt, take the examina- 
tion of the ſaid A. O. and did alſo then and there hear the 
proofs of them the ſaid A. I. and B. I. touching the ſaid of- 
fence; And for that it did then manifeſtly appear unto me 0: 
well by the teſtimonies of them the ſaid A. I. and B. I. as 40,5 
by the plain confeſſion f him the ſaid A. O. that he the ſaid 
A. O. had not then lands, tenements, fees, annuities or offices, 
to the yearly value of an hundred pounds, and that he had (hit 
in the ſaid hand gun in the manner and ferm as ts aforeſaid : 
1 do ſend you herewithal the body of him the ſaid A. O. as 
lawfully convicted of the ſaid offence before me, requiring you 
in his majeſty's name, to receive him into your ſaid gaol, and 
him there ſafely to keep, until he fhall have truly paid the 
pain and forfeiture of 101. laid upon him for his ſaid offence 
by the flatute made in the three and thirtieth year of the 
reign of king Henry the eighth ; that is to ſay, the one mnety 
thereof to our ſovereign lord the king, and the other moiety 10 
them the ſaid A. I. and B. I. the firſt bringers of him before 
me. And this ſhall be your ſufficient warrant in this behalf. 
Flererf fail you not, as you will. anſwer for your contempt at 
your peril, Given under my hand and ſeal at ui, 
in the county aforeſaid, the day / in the year 8 
the reign of ——, 
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N. Record of the conviction for carrying a gun; 
on the 33 H. 8. c. 6. from Mr. Dalton. 


Wemorland. B. E ut rememlred, that on the day 
in the ———— year of the 

reign /-. I. of Necuian, and B. I. of 
—yeoman, one A. 0. late of- in the county 
ofer eſaid, —_— found and ſaw, a in the county 
gfartſaid, the day and year aforeſaid, with a band gun 
the weed with gun-powder and leaden * Hot, ſprating and 
diſcharg ging the ſaid gun, at a certain . then being in a 
certain place there, called — egamjt the ferm of the 
flatute in that caſe made and promded , and thereſcre the 
day and year aforeſaid, him the ſaid A. O. at afore- 
ſaid, they did arreſt, and at 2 before me 
efquire, one (and next unte the cid place called 
— 2 of the juſtices of our ſaid lord the ling, aſſigned 
to keep the peace in the ſaid county, and alſo to hear and de— 
termine divers treſpaſſes and other miſdemeanors in the ſame 
county commuted, then with them did bring, a e there- 
upen juſtice to be dene; which requeſt being heard, I the 
fatd J. 1 PF, aforeſaid, the day and year aforeſaid, 
duly 1 have examined the afor e/aid A. O. at 
afereſaid, and the procfs of the afor efatd A. I. and B. I. in 
this behalf have taken : And becauſe that as weil by the proofs 
afereſaid, as by the confeſſion of him the ſaid A. O. at 
aforeſaid, then and there it hath appeared to me 
manifiſiiy, that the aforeſaid A. O. 41 — aforeſaid, 
when he had net in his own right, nor in the right of his 
wife, to his own uſe, nor any uber to the v/e of the faid 
A. O. had lands, tenements, fees, arnuitics or offices to the 
yearly value of one hundred pounds, in the hand gun afore- 
faid, in manner and form aforeſaid, did fhoct, - againfl the 
form of the flatute aforeſaid ; [ the fard J. P. the afore- 
named A, O. ee e the day and year ofore- 
ſaid y, 70 the ne gael f gur ſaid ſerd the Ling, at — 
m the county aforeſaid (if the treſpaſs af reſuid before me 
convifted) hade committed, thcre te remain until the penalty 
wo; ferfeiture of 10 l. of lawful money of Grat Britain, 
he ſhall truly pay er cauſe to be paid, 1% tit, one moiety 
thereof to our ſaid lard the king, and the other moiety there- 
of to the ſaid A. I. and B. I. the fir jt br . the ſaid 
A. O. before me as is aforeſaid. In witn'ſs of all which 
I the aforeſaid }. P. to theſe preſents have put * eat 
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—aforeſaid, the day and year firſt abovę 
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written. 


O. Conviction for killing deer, from Tremaine's : 


Entries, 328, 329. which conviction was on the 
13 C. 2. c. 10. but is here altered to grounds 
incloſed, to bring the offence within the 3 V. 
c. 10. which is done by the addition only of 
that ſingle word incloſed] with the alteration of 
the penalty. 


Cumberland. JD E it remembred that on the third day of 
September in the year of the reign of our 

lord Charles the ſecond now king of, &c. the thirty-ſecond, 
one Benjamin Granger of ———gentleman, cometh before 
me John Aglionby, eſquire, one of the juſlices of our ſaid lord 
the king, aſſigned to keep the peace of our ſaid lord the king in 
the ſaid county of C. at G. in the ſame county, and giveth me 
to underſtand and be informed, that one James Doblon, late 
0 J. B. late ofc and L. M. late , 
on the 25th day of Auguſt in the year of the reign of our ſaid 
lord the now king, the 32d aforeſaid, in a certain park then of 
the moſt noble Henry duke of Norfolk, called Grayſtock park, 
in the pariſh of Grayſtock, in the ſaid county, then and long 
before and yet being ground incloſed, wherein deer then were 
and long before had been uſually kept, unlawfully hunted, and 
a certain fallow deer of the ſaid duke then in the ſame park 
Filled, took, and carried away, without the conſent of the ſaid 
duke then owner of the ſaid park, or of Andrew Huddleſton, 
eſquire, then being chiefly intrufled with the cuſtody of the ſame 
park, againſt the form of the ſtatute in ſuch caſe made and pro- 
vided: And afterwards, to wit, en the aforeſaid third day of 
September in the 32d year aforeſaid, two credible witneſſes, 

that is to ſay, J. H. of ——and V. B. of——came before me 
the ſaid juſtice aſjigned, &c. at G. aforeſaid, and before me the 
ſaid juſiice affigned, &c. upon their eath on the holy goſpel of god 
to them then and there by me the aforeſaid juſtice aſſigned, &c. 

by the authority of the ſlatute aforcſaid adminiſtred and given, 

do depoſe, ſwear, and ſay, and each of them doth depoſe, bear, 

and ſay, upon their oath aforeſaid, that the aforeſaid J. D. 

J. B. and L. M. on the aforeſaid 25th day of Auguſt in the 

32d year aforeſaid, in the aforeſaid park and ground incloſed 

of the aforcſaid duke of Norfolk, in the pariſh of Grayitock 

aforeſaid, unlawfully hunted, and the aforeſaid fallow deer of 

him the ſaid duke, then in the fail park and ground 2 
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took, killed, and carried away, without the conſent of the ſame 
duke then awner of the ſaid park and ground incisſed, or of the 
aforeſaid A. H. eſquire, then with the cuſtody of the ſame park 
and ground incloſed as is aforeſaid chiefly entruſted. And there- 
upon they the aforeſaid J. D. J. B. and L. M. on the ſaid 3d 
day of September in the 32d year aforeſaid, before me the ſaid 
juſtice aſſigned, & c. by the cath of two credible witneſſes afere- 
ſaid, according to the form of the ſlatute aforeſaid, are, and 
every of them is convicted. And for the offence aforeſaid, every 
of them them the aforeſaid J. D. J. B. and L. M. according to the 
form of the flatute afirijaid, hath ſeveraily forfeited the ſum of 
30 J. one third part thereof ts the aforeſaid B. G. the informer 
in this behalf as ts aforeſaid, another third part thereof 10 the 
uſe of the poor of the ſaid pariſh of G. within which pariſh the 
offence aforeſaid was committed, and the other third part thereof 
zo the duke aforeſaid, owner of the deer aforeſaid. In witneſs 
whereof I the aforeſaid juſtice to this preſent record of the con- 
viction as aforeſaid, have ſet my hand and ſeal, at G. aforeſaid, 
en the day and year fit abovementioned, 


John Aglionby. 


P. Warrant of diſtreſs for hunting and killing 
deer; on the 3 V. & 10. . 2. 


Weſtmorland. 3 8 


HERE AS A. O. % yeoamen, is this day duly 

convicted before me |. P. efquire, ove cf his majeſty's 
Jufltces aſſigned to keep the peace in the ſaid county, and alja 
to hear and determine divers treſpaſſes and other miſdemeanors 
in the ſaid county committed, by the cath of A, W, of —— 
yeaman, a credible witneſs, fer that he the ſaid A. O. on the 
in the in a certain part, 


day of 
then of Sir P. M. baronet, in the pariſh ef 
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Theſe are therefore in his ſaid majeſty's name to command yon 
to levy the ſaid ſum by difireſs of the goods and chattels of bim 
the faid A, O. And if within the ſpace of [ fix] days next 
after ſuch diſlreſs by you taken, the ſatd Jum of 30 J. together 
with reaſonable charges of taking and keeping the ſaid diu efs, 
ſhall not be paid, that then you ds fell the ſaid goods and chat- 
tels ſo by you diſiramed as aforeſaid; and out of the muney 
ariſiug by ſuch ſale, that you ds pay one third part of the ſaid 
ſum of 3ol. t A. I. of in the ſaid county, yeoman, 
who informed me of the faid offence ;, and one third part unte 
the churchwar dens or wer ſeer's of the poor of the ſaid pariſh of 
Ir the uſe ef the poor of the fard par iſb, and the other 
third part to the Weid———ewner of the ſaid deer; return- 
ing to him the ſaid A. O. the cverplus up ane the rea- 
ſonable charges of taking, feeping, and felling the ſaid iſ- 
treſs being e dedufted. And if ſuff cient diſtreſs cannot bs 
had or fowid, by and en whici the ſaid ſum of 30 l. may le 
ler vied, you are bereby required to certify the ſame to me, Within 
7 anys after the date of this preſent warrant. Given un; aer 
my hand and ſeal, at— in the county aforeſuid, the 

day of- —— the Hear of the reian 
75 as 


Commitment for want of diſtreſs, for hunting 
and killing deer; on the 3 FV. c. 10. . 2. 


To the conſtable of in the faid 
county, and to the keeper of the com- 
mon gaol at in the ſaid coun- 
ty, and to the chicf officer of the mar- 
ket town of in the faid county, 
and to every of them. 


Weſtmorland. 
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HE RE AS A. O. of labourer, was on 7" 
day of —— —dguly cour:fed before me J. p. 
eſquire, one of his majeſiy's juſtices aſſigned to keep the jeace 
in the ſaid county, and alſo to hear and determine divers felo- 

nes, treſpaſſes, and other 1 in the ſaid county com- 
mitted, by the oath of A. yeoman, a credible wit- 
neſs, for that he the ſaid A. 9 on the day of — 
in the. gear in a ceriain park then of ——— 
efquire, in the pariſh of. in the ſaid county, then and 
long before and yet being ground incleſed wherem deer (en 
were and long vefore had been uſually kept, untawfully did 1 5 
and a certain \ fallow deer of the the ſaid eſquire, then 

the ſame park did kill, take, and carry away, without the con- 
2 fent 
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fent of the ſaid then owner of the ſaid park, or of any 
other berſon then chiefly entruſted with the cuſtody of the ſame 
park, againſt the form of the flatute in juch caje made and 
provided; by reaſon wheresf he the ſaid A. O. hath forfeited 
the ſum of 30 J. And-whereas on the ſaid—— day of 
in the year aforeſaid, I did iſſue my warrant i the con/lahle of 
————to levy the ſaid 'um of 30 l. by diftreſs of ihe goods 
and chattels of him the ſaid A. O. and to pay over the ſaid 
ſum of Zoll. according as is directed by the flatute aforeſaid ; 
And whereas it duly appears to me, as well a the oath af the 
ſaid conſtable of as otherwiſe, that he the ſaid conſtable 
of hath uſed his beſt endeavours to levy the ſaid ſum of 
30 J. on the goods and chattels of the ſaid A. O. as aforeſaid, 
and that no ſufficient diſtreſs can be found whereon to levy the 
ſame.: Therefore in purſuance of the flatute aforeſaid, J 45 
hereby command you the ſaid conjlabie of -im the (aid 
A. O. toapprehend and ſafely to convey to the ſara camiuon gael 
at afereſaid, in the county aforejaid, and him ts deliver 
to the keeper thereof afureſaid, together with this precept : And 
I as herchy comman4 you the ſaid teeper of the gase aforeſaid, 
to recti de into your cuſtady in 1. fail nal hum the ſaid A. O. 
and him there ſafely to keep for the ſpace of one whole year ; 
ſuvirg that within the ja'd year you deliver him the ſaid A. O. 
to the chief officer of-————tcing the next market town next 
adjining ta the place where the ſaid offence was committed, 
or to his under officer or «fjicers, together with this precept, 
who are hereby reſpectiveh required to ſet the- ſaid A. O. in 
the pillory in the ſaid market t9wn by the ſpace of one hour on 
ſome market day. And heresf fail nat, as you will reſpectively 


anſwer the ſame at your ferils. Given under my hand and 
ſeal, at in the ſaid county, tber 0 
in the year 


R. Warrant to ſearch for veniſon or fins; on the 
3 Vc. 10 


Weſtmorland. 3 To the conſtable of 


in the ſaid county, 
yeomun, hath this day made oath before me J. P. 


 eſquire, one of his majeſty's juſtices of the peace in and for the 


fard county, that divers fallow deer have of late been unlawfully 
fulled in, and taken and carried away from the park and ground 


incloſed of ————et —in the jaid county, and that he 
the ſaid A. I. bath juft cauſe ta ſuſpest, and doth Jujpect, that 
denen 
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veniſon or the ſhins of deer, or toyls whereby to take and kit 


| deer are concealed in the houſes, outhouſes, or otber places be. . ſta 
A longing to the ſaid houſes of A. O. of ——yeoman, and B. O. q no 
1 of ——yeoman, at —aforeſaid in the county aforeſaid : La 
1 Theſe are therefore in his ſaid maje/ly's name, and by virtue : 4 
| il of the flatute in that caſe made and provided, to require you tha 
| that you do forthwith upon fight hereof, enter into and fearch ; and 

1 the ſaid houſes, outhouſes, and other places belonging to the | H. 
pf faid houſes, of them the ſaid A. and B. O. at—— 3 
aforeſaid; and if on ſuch ſearch you ſhall there find any ve- 1 its 

niſon, or ſkin of any deer, or toyls aforeſaid, that you do ap- 55 

prehend the perſon or perſons, in whoſe houſes, outhouſes, or old 

ather places aforeſaid, ſuch veniſon, ſkin, or toyls ſhall be found, perſc 

and him or them ſo apprehended do carry before ſome of his ſaid on 

majeſtys juſtices of the peace in and for the ſaid county, to be win 

| examined concerning the premiſſes, and further dealt withal as- Zanc 

14 cording to law. Given under my hand and ſeal, be. SE 
"ll day of ——— in the year — . : Fw 
Wy { eXerci 
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| . i Gaming. head e 
| [ | make 
| | Saming not an M R. Dalton ſays, that playing at cards and dice, and a all | 
j 0 ee ee Om” the like, are not prohibited by the common law; pected 
11 Es neither are they mala in ſe, of their own nature, but only es | 
prohibited by ſtatute. Dalt. c. 46. yy Pe 

Gaming houſea 2. But it hath been ſaid, that all common gaming 1 + 

nuſance. houſes are nuſances in the eye of the law, as being great 8 fi 
temptations to idleneſs, and apt to draw together numbers * 5 

of diſorderly perſons. 1 Haw. 198. here, 
Saming houſes 3. By the ſtatute of the 33 H. 8. c. 9. No perſon ſhall "W = 

prohibited by the for his gain, luere, or living, keep any common houle, "als + 
. alley, or place of bowling, coyting, c!oyſh, cayls, halt =, "LS 

F bowl, tennis, dicing table, or carding, or any unlawful RY 32 

it game; on pain of 40s. a day, / 11. "Rt 
But it was reſolved upon this clauſe, in the third year Pe a 
of J. 1. that if the gueſts in an inn or tavern, call for 2 . * | 

pair of dice or tables, and for their recreation play with But 
them, or if any neighbours play at bowls for their recrea- "IM 2 

tion, or the like, theſe are not within the ſtatute; for 3 or 
altho' the games be uſed in any inn, tavern, or other | 1 ans 
* houle, yet if the houſe be not kept for gaming, Jucre, year hs 
or gain, but they play only for recreation, and for n9 | hi bake” 
gain to the owner of the houſe, this is not within the "OS 
ſtatute, y 2 8 


Game. 


ſtatute, nor is ſuch perſon that plays in ſuch houſe that is 
not kept for lucre or gain, within the penalty of that law. 
Dalt. c. 46. | 

And moreover, by the ſame ffatute it is further enacted, 
that every perſon uſing and haunting any the ſaid houſes 
and plays, and there playing, ſhall forfeit 6s, 8 d. 23 
„ i. 

And all and every juſtices of the peace, mayors, ſhe- 
riffs, and other head officers, may enter all ſuch houſes 
and places, where ſuch games ſhall be ſuſpected to be 
holden; and as well the keepers of the fame, as alſo the 
perſons there reſorting and playing, may take, arreſt, and 
impriſon, and keep in priſon, until the ſaid keepers have 
found ſurcties to the king's uſe, to be bound by recogni- 
zance or otherwiſe, no longer to uſe, keep, or occupy 
any ſuch houſe, play, game, alley, or place; and alſo 
that the perſons there ſo found, be in like caſe bound by 
themſelves, or with ſureties, no more to play, hunt, or 
exerciſe from thenceforth, in, at, or to any of the ſaid 
places, or at any of the (aid games. id /. 14. 

And the mayors, ſheriffs, bailiffs, conſtables, and other 
head officers wi hin every city, borough, or town, ſhall 
make due ſearch weekly, or at the furtheſt once a month, 
in all places where any fuch houſes or places ſhal! be ſuſ- 
pected to be kept; and if they ſhall not make ſuch ſearch 
at the fartheſt once a month, if the caſe fo require, every 
ſuch perſon offending ſhall forſeit 40s. for each month, 
id. ſ. 15. | 

And by the ſame act, no manner of artificer, handi— 
craftſman, huſhandman, apprentice, labourer, ſervant ar 
huſbandry, journeyman, or ſervant of artificer, mariners, 
hſhermen, watermen, or any ſerving man, ſhall play at 
the tables, tennis, dice, cards, bowls, claſh, coyting, 
logating, or any other unlawful game, out of Chriſias, 
on pain of 20s. and in Chriſimas to play at the ſaid games 
only in their maſter's houſes, or in their maſter's pre- 
ſence; and alſo no perſon {hall at any time play at bowls 
in open places out of his garden or orchard, on pain of 
bs. 8d. id. {. 16; 

But any maſter may licenſe his ſervant to play at cards, 
tice, or tables with himſelf, or with any other gentke- 
man openly in his houſe, or in his preſence. id. /. 22. 

And any nobleman, or other peiſon having 100 J. 2 
year, may command or licenſe his ſervants, or family of 
his houſe, to play within the precinct of his houſe, 4ars 
Cen, or orchard, at cards, dice, tables, bowls, or tennis, 
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as well among themſelves, as others repairing to the 
ſame houſe. id. /. 2 h 

And all juſtices of the peace, mayors, bailiffs, ſheriffs, 
and other head officers, and every of them, finding or 
knowing any perſon uſing unlawful games, contrary to this 
act, may commit every ſuch offender to ward, there to 
remain without bail or mainpriſe, till he be bound by 
obligation to the king's uſe, in ſuch ſum as by the dif- 
cretion of the {aid juſtices, or other ſuch officers ſhall be 
thought reaſonable, that they ſhall not from thenceforth 
uſe ſuch unlawful games. id. /. 16. 

And by the 2 G. 2. c. 28. Where it ſhall be proved on 
the oath of two witneſſes before any Juſtice of the peace, as 
well as where he ſhall find upon his own view, that any 
perſon hath uſed any unlawful game contrary to the fail 
ſtatute, the ſaid juſtice ſhall have power to commit him 
to priſon without bail, unleſs and until he ſhall enter into 
recognizance, with ſureties, or without, at the diſcretion 
of the juſtice, that he ſhall not from thenceforth play at 
or uſe ſuch unlawful game. /. . 

And where any the forfeitures abovementioned ſhall be 
found within the precincts of any leet, the lord ſhall have 
one half, and the other half ſhall be to him that ſhall ſue 
in any of the king's courts; and elſewhere, they ſhall 
be half to the king, and half to him that ſhall ſue in like 
manner. 33 H. 8. c. 9. / 18. 5 

But by the 31 El. c. 5. All ſuits to be purſued upon 
any ſtatute (that is, any ſtatute then in force) for ufing 

any unlawful game, {hall be ſued and proſecuted, oc 
otherwiſe heard and determined, in the genera] quarter 
ſeſſions or aſſizes of the county where the offence Mall be 
committed, or in the leet within which it ſhall happPs 
and not in any wile out of the county. /. 7. 

And no privilege of parliament ſhall be allowed to any 
perſon, againſt whom a proſecution ſhall be commenced, 
for keeping any cominon gaming houſe, or place 4or 
playing at any prohibited game. 18 G. 2. c. 34. J 7. 

ö 4. By the 30 G. 2. c. 24. If any perſon licenſed to fell 
r any ſorts of liquars, or who ſhall ſell or ſuffer the ſame 
20 C. 2. c. 24. to be fold in his houſe, outhouſe, ground, or apartment 

thereto belonging, ſhall knowingly 2 er any gaming with 

cards, dice, draughts, ſhuſe boards, miſſiſüpi, or bil- 

liard tables, kittles, nine pins, or with any other 1 . 

ment of gaming, in his houſe, outhouſe, ground, 


>» 3 
apartment thereto belonging, by any journeyman, 1 
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thereof on confeſſion, or oath of one witneſs, before one 
juſtice, within ſix days after the offence committed; he 
ſhall forfeit for the firſt offence 40 8. and for every other 
offence 101. by diſtreſs by warrant of ſuch juſtice ; three 
fourths of which ſhall be to the churchwardens for the 
uſe of the poor, and one fourth to the informer, / 14. 

And if any journeyman, labourer, apprentice, or ſer— 
vant, ſhall game in any houſe, outhouſe, ground, or apart- 
ment thereto belonging, wherein any liquors thall be 
ſold ; and complaint thereof ſhall be made on oath before 
one juſtice where the offence ſh»]] be committed: he ſhall 
iſſue his warrant to the conſtable or other peace officer of 
the place wherein the offence is charged to have been 
committed, or where the offender ſhall refide, to appre- 
hend and carry the offender before ſame juſtice of the 
place where the offence ſhall be committed, or where the 
oftender ſhall reſide ; and if ſuch perſon ſhall be convicted 
thereof by the oath of one witneſs or confeſſion, he Hall 
forfeit not excecding 20 8. nor lets than 5 8. as the juſtice 
ſhall order, every time he ſhall ſa offend and be convicted 
as aforeſaid, one fourth to the informer, and three fou ths 
to the overſeers for the uſe of the poor; and if be hall 
not forthwith pay down the fame, ſuch juſtice ſhall com- 
mit him to the houſe of correction or tome other priſon 
of the place where he ſhall be apprehended, to be kept 
to hard labour for any time not exceeding one month, or 
until he ſhall pay the forfeiture, /. TS: 

And any juſtice unto whom complaint upon oath ſhall 
be made, of a any offence ommitted ag inſt this act, ſhall 
Iſſue his warrant for bringing before him or ſome other 
Jultice of ſuch place, the perſon charged with ſuch of- 
ence ; and the juſtice before whom he is brought ſhall 
hear and determine the matter, and proceed to judgmeat 
and conviction : and if it ſhall appear upon oath to the 
ſatisfaction of ſuch juſtice, that any perſon wichin his ju- 
riſdiction can give m- . evidence on behalf of the pro- 
ſecutor or of the perton accuſed, and who will not volun- 
tarily appear; he ſhall iſſue his ſummons to convene him 
to give his evidence; and it he hall 


7 444 


neglect or refuſe to 
ampear on ſuch ſummons, and no juſt excuſe ſhall be of- 
tered, then (on proof upon oath of the ſummons having 
been duly ferved upon him) he ſhall iſſue his warrant to 
bring ſach witneſs before him : and on his appearance, 
if he ſhall refuſe to be examined on oath, without off 


ing juit cauſe tor ſuch refuſal, the juſtice mall commit 


him to the publick priſon 1. any time not exceeding 
three months, 7. 16. 
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And in all proceedings on this act, any perſon ſhall be 
admitted to be a witneſs, notwithſtanding his being an 
inhabitant of the place wherein the offence ſhall have been 
committed. /. 18. 

And the juſtice before whom any perſon ſhall be con- 
victed upon this act, ſhall cauſe the conviction to be 
drawn up in the form or ts the effect following / 


E it remembred, that on this day of 
_ in the year of bis majeſty"; 
reign A. B. is convicted before of his majeſly's juſli- 
ces of the peace for the ſaid county of ſor, for the 


riding, or diviſion, of the ſaid county of or, 
as the caſe ſhall be] 


do adjudge him, or les 
Given under 


To wit. 


— 


PX the city, liberty, or town of 
for and the faid 
to pay and fur feit for the ſame, the ſum of 
the day and year aſoreſaid. 


The ſame to be written upon parchment, and tran(- 
mitted to the next ſcſſions, to be filed amongſt the re- 
cords ; and if any perſon ſhall appeal to the ſaid ſeſſions, 
the juſtices there ſhall, upon receiving the ſaid convic- 
tion, proceed to hear and determine the matter. /. 19. 

And no certiorari ſhall be granted, to remove any pro- 
ceedings on this act. /. 20. 

And if any perſon convicted of any offence puniſhable 
by this act, Mall think himſelf aggrieved by the judgment 
of the juſtice before whom he ſhall have been convicted, 
he may appeal to the next ſeſſions, and the execution of 
the judgment ſhall in ſuch caſe be ſuſpended, the perſon 
convicted entring into recognizance at the time of the 
conviction, with two ſuretics in double the ſum he ſhall 
have been adjudged to pay, upon condition to proſecute 

ſuch appeal with effect, and to be forthcoming to abide 
the judgment and determination of the ſaid ſefions : and 
the ſeſſions ſhall award ſuch coſts as ſhall appear juſt and 
reaſonable to be paid by either party; and if the judg- 
ment ſhall be. affirmed, the appellant ſhall immediateiy 

pay the ſum adjudged to be forfeited together with ſuch 

coſts as the court ſhall award, or in def ault thereof ſhall 
ſaſter the pains and pcnaltics by this act inflicted upon 


perſons reſpectively. who ſhall neglect to pay or ſhall not 


pay the forfcitures by this act to be paid, /. 21. 


And no perſon puniſhed by this act, mall be puniſhed 
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entertainment of the like kind, in ZLeudon, or within 
20 miles thereof, without licence as hereafter following 
(except the theatres of Drary-lane, Covent Garden, the 
Haj-market, and other entertainments exerciſed by letters 
patents or licence of the crown, or of the lord chamber- 
lain) ſhall be deemed a diſorderly houſe or place, and the 
deeper thereof {hail forteit 100 I. with full coits to him 
who fhill ſue (in fix months) in any of the courts at H/eft- 
minſler. And the perſon who ſhall a; ppcar to act as maſter, 
or as having the managenient of ſuch diſorderly houſe, 
ſhall be deemed a keeper thereof. 

Which faid licence {hall be granted at the laſt prece- 
ding Michaelmas ſeſſions, and ſhall be ſigned and fealed by 
four juſtices in open court, and afterwards be puvlickly 
1cad by the clerk of the peace, with the names of the 
juſtices ſubſcribing the ſame; and no licence ſhall be 
granted at any adjourned ſeſſions; nor ſhall any fee be 
taken for the fame; And there ſhall be inſerted in ſuch 
licence, and made conditions thereof, that the words fol- 
lowing ſhall be affixed in large capital letters over the door 
or entrance of every ſuch licenſed houſe or place, viz. 
Licenſed purſuant to ac? of parliament of the twenty- — of 
king George the ſecond; and that it ſhall not be opened 
before five in the afternoon. And in cate of a s of 
either of the ſaid conditions, the licence thall be forſeired, 
and revoked by the juſtices at the next ſeſlions, and mall 
not be renewed. 

And to incourage proſecutions : againſt perſons keeping 
bawdy houſes, gaming houſes, or other diſorderly hautes, 
the conſtable, on notice given him in writing by any 
two inhabitants of the pariſh, paying ſcot and lot, of any 
perſon keeping ſuch houſe, ſhall forthwith go with them 
to a juſtice of the peace; and ſhall (on their making 
oata that they believe the contents of luch notice to be 
true, and entring into a recognizance of 20 l. each to pro- 
duce evidence of the otfence, enter into a recognizance 
of 30 l. to proſecute with effect ſuch perſon at the next 
ſeſſions or aſſizes, as to the juſtice ſhall ſeem meet: and 
on the conſtable entring into ſuch recdgnizance, the 


juſtice ſhall iſſue his warrant for bringing the accuſed 


perſons before him, and ſhall bind them over to appear 
at the ſaid ſeſſions or aſſizes, and ſhall alſo, if he thinks 
fit, demand and talc: ſurety for th:1r good behaviour in the 
mean time. 


And if the conſtable ſhall neglect or reful, e, upon ſuch 
notice, to go beſote a juilice, or to enter ino Con 
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zance, or ſhall be wilfully negligent in carrying on the 


proſecution, he ſhall forſ{eit 201. to each of the ſaid in- 


habitants. 


And on trial, any perſon may give evidence againſt the 


defendant, 


notwithſtanding his being a pariſhioner, or 


having entred into ſuch recognizance. 


And the conſtable ſhall 


be allowed all the reaſonable 


expences of the proſecution, to be aſcertained by two 
and ſhall] be paid the ſame by the overſeers of 


juſtices; 


the poor: 


and if ſuch perſon be convicted, the overſeers 
ſhall alſo forthwith pay 10 J. to each of ſuch inhabitants, 
on pain of forfeiting double to the ſaid perſons, 

And no indictment of ſuch offence ſhall be removed 
by certiorari. 


6. By the 9 An. c. 14. Any perſon who ſhall at any 


by playing at cards, dice, tables, or other 


game wharſoever, or by betting on the ſides of ſuch as do 
play, laſe to any one or more perſons ſo playing or bet- 
ting, in the w hole the ſum or value of 10 l. and ſhall pay 


or deliver the ſame, or any part thereof ; 


the perſon ſo 


loſing and paying or delivering the fans, ſhall be at 
liberty in three months to ſue for and recover the ſame 
and if he ſhall not 
ſue in three months, it ſhall be lawful for any perſon to 


with coſts, in any court of record : 


ſue for and recover the ſame and treble value, 


with 


coſts ; half to ſuch perſon who ſhall ſue, and half to the 


PUer.: 


7 


2 


And every perſon who ſhall ſo be liable to be ſued for 
{all be oblized and compellable to anſwer on 
oath ſuc bill as ſhall be preferred againſt him, for diſ- 


the ſame. 


covering the {um of money or other thing ſo wen. 


7 3- 1916-2. © 34. 43- 


9 An. 


Or other game whatſoever] M. 15 G. 2. Goodburn and 


Mar loy. 
theſe 


It was determined, 
general words, 


Blaxton and Hye, E. 6 G. 3. 


Str. 1159. 


7 


that hor/e races are within 


So alſo in the caſe of 


2 Wilſon 30g. 


And in the caſe of Lynall and Longbothom, M. 30 G. 2. 


it 1 as admitted on all hands that a foot race allo 1s 


within the ſtatute, and that a footman running againſt 
the is a foot race; 


- but in this 


Caſe, 


for a flaw in the 


declaration, in not laying the fact cloſe enough to the 


words 


2 Willon 


of 


36. 


the ſtatute, 


the defendant had judgment. 


And by the ſame ſtatute of the g Anu. c. 14. If any per- 
ſon ſhall, | 


at any 


one time or ſitting, win of any one or 


more 


more 
he th 
for fei 
thing 
ſue fe 
Ar 
bfe at 
value 
or va 
offenc 
the af 
the va 
ges as 
the pr 
An 
that h 
from 
convis 
to pro 
But 
of 5 A 
EE 
— 
kno 
the fd, 
other t 
upon t 
down | 
in ſuch 
the cor 
all aſſu 
and the 
as he {} 
to him 
of reco 
„ £ 
En 
Was bro 
at all fo 
dant a 1 
the defe 
clubs, v 
an unre 
plaintiff 


vered u p 


bond be 


Gaming. , 


more perſon or perſons, above the ſum or value of 10 l.; 
he ſhall upon conviction on indictment or information, 
forfeit five times the value of the ſum of money or other 
things ſo won, to be recovered by ſuch perſon as ſhall 
ſue for the fame. . 5. 

And by the 18 G. 2. c. 34. If any perſon ſhall ww: or 
l;ſ: at play, or by betting, at any one time, the ſum or 
value of 101, or within the ſpace of 24 hours the ſum 
or value of 201; he ſhall be liable to be indicted for ſuch 
offence, in fix months, either in the kinz's bench or at 
the aſſizes; and being convicted, hall be fined five times 
the value of the ſum won or loſt, which (after ſuch char- 
ges as the court ſhall judge reaſonab'e, allowed thereout to 
the proſecutor and evidence) ſhall go to the poor, /, 8. 

And if any offender ſhall diſcover another offender, fo 
that he he convicted, the diſcoverer ſhall be diſcharged 
from all penalties by reaſon of ſuch offence, if not before 
convicted thereof, and ſhall be admitted as an evidence 
to prove the fame. /. 9. 


But nothing in this act ſhall repeal the aforeſaul act 
of 9 ##n. -10. . 10. 


7. If any perſon ſhall play at cards, dice, tables, ten- 


nis, bowls, kittles, ſhovelboard, or any other paſtime or 
game whatſoever (other than for ready money) or bet on 
the ſides of ſuch as ſhall play, and ſhall loſe any ſum or 
other thing, exceeding 1001. at any one time or meeting, 
upon ticker, or credit, or otherwiſe, and ſhall not pay 
down the ſame at the time when ne ſhall loſe the ſame ; 
in ſuch cafe he ſhalk not be bound to make it good, but 
the conſtract for the ſame, and for every part thereof, and 
all aſſurances and ſecurities for the ſame ſhall be void; 
and the winner ſhall forfeit treble value of ail ſuch ſums 
as he ſhall ſo win above 1001. half to the king, and half 
to him that ſhall ſue in one year in any of the courts 
of record at VHeſtminſter, with treble coſts. 16 C. 2. 
In the caſe of Humphries and Rigby, M. 1698. A bill 
was brought, to be relieved againſt a bond for money won 
at all fours, The plaintiff was a diſtiller, and the defen- 
dant a tapſter at a bowling green. And it appearing that 
the defendant laid the cards, and turned up the knave of 
clubs, which was Jack, ſeveral times together ; and being 
an unreaſonable ſum for ſuch perſons to venture; the 
plaintiff was relieved, and the bond ordered to be deli- 
vered up, altho' this caſe was not within the ſtatute, the 
bond being for leſs than 100 I. For equity always re- 
v4 llevea 
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liered before the ſtatute, where any fraud appeared. 2 
Abr. Eg. Caf. 184. 

8. And all notes, bills, bonds, judgments, mortgages, 
or other ſecurities, where the whole or any part of the 
conſideration ſhall be for money or any other valuable 
thing, won by playing at cards, dice, tables, tennis, 
bowls, or other game whatſoever; or by betting on the 
ſides of ſuch as do game; or for the reimburſing or re- 
paying any money knowingly lent or advanced, at the 
time and place of ſuch play, to any perſon ſo gaming or 


. betting, or that ſhall (during ſuch play) ſo play or bett, 


—ſhail be void: And where ſuch ſecurities ſhall be of 
lands, or ſuch as incumber or affect the ſame; they ſhall 
enure and be to the ſole uſe and benefit of, and devolve 
upon ſuch perſon as might have ſuch lands, in caſe the 
ſaid grantor, or perſon ſo incumbting the ſame, had 
been dead: And all conveyances to binder them from 
devolving on ſuch perſon, ſhall be void. 9 An. c. 14. 


J. 1. 
Securities] H. 19 G. 2. Barjeau and Malmſiey. The 
plaintiff and defendant gamed together, at toſſing up for 
five guineas at a time. And the plaintiff having won all 
the defendant's ready mongy lent him ten guineas at a 
time, and won it, till the defendant h:d borrowed 120 
guineas. In an action for money lent, it was infiſted for 
the defendant, that by the g An. c. 14. the plaintiff could 
maintain no action; for by that act, all ſecurities for 
money lent to game with ſhall be void; and the borrow- 
ing on an agreement to pay, is @ ſecurity, But Lee 
Ch. J. held that this was not a cafe within the act, for 
there is not the word contra, as in the ſtatute of uſury ; 
and the word ſecurities, as it ſtands in this act, muſt mean 
laſting licas upon the eſtate. The parliament might think 
there would be no great harm in a parol contract, where 
the credit was not like to run very high; and therefore 
confined the act to written ſecurities. Wherefore the 
plaintiff obtained a verdict for 1261, Str. 1249. : 
In the caſe of Rawadon and Shadwell, Apr. 23. 1755. A bill 
was brought by the plaintiff for an injunction, and that 
the defendant might deliver up the plaintiff's bond for 
11501. for money loſt at play, and might refund a ſum of 
150 J. paid by the plaintiff in part of the ſaid bond. It 
app« ircd, that the plaintiff was a lieutenant, and the de- 
ſenuagt 3 captain in Cotterel's regiment; and about 14 


years ago, being quartered at Leeds in Yorkſhire, the de- 
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endant won of the plaintiff in one evening the ſum of 
1150]. The plaintiff was under age; and being fo, gave 
2 bond for the money to the defendant; and atterwards, 
when of age, paid 1591, in part. It was inſiſted tor the 
plaintiff, that the ſecurities by the ſtatute of the 16 C. 2. 
were totally void, and ought to be delivered up; that the 
property of an infant in money loſt at play, is not altered, 
and therefore trover would lie; and the ſtatute ' of the 
g An. was mentioned, and a caſe in 2 Med. 91. For the 
deſendant, it was urged, that the plaintiff on the ſame 
evening won of another in the fame company, to wit, 
the {urgeon of the regiment, a larger ſum than the 11501. 
waich has been paid by him. That fair gaming is not 
malum in ſe, It is only prohibited ſub meds. That the 
caſe cited was .of money loſt with falſe dice, which the 
court takes cognizance of as a cheat. That the ſtatute of 


I 
An. gives the court juriſdiction only as to 2 diſcovery, | þ 
That as to the 150 J. it was paid after he came of age; | | 
and if the court ſhould order the defendant to refund at | 
the diſtance of 14 years, it would occaſion an infinite Why 
number of applications. That the ſtatute of 16 C. 2. Ii 


gives no remedy to recover money already paid. That 
there has been too long an acquieſcence. That money i 
paid, even in caſes of bribery and corruption, cannot be | 
recoyered at law. That the ſtatute of An. has directed | 
an action within three months, for money loſt and paid 

at play,,—T he lord chancellor ſaid, the decree he ſhould 

make was not founded on any imputation on the charac- 

ter of the defendant, who had put in a very candid an- 

ſwer. Bu“ this is a breach of the law, from a falſe 

principle of honour. And he was of opinion, that the 

plaintiff was intitled to the whole relief prayed; that 

a party may come into this court to have a void fe- 

curity delivered up; that refunding the money is of 

courſe, as the ſtatute has made the ſecurity void to all 

intents and purpoſes. 

And any two juſtices may cauſe to come, or to be Per'ons fulpeted 
brought before them, every perſon whom they ſhail have chemi 
juſt caule to ſuſpect to have no viſible <ftate, profemon, gaming. 
or calling, to maintain themſelves by, but do for the molt 
part ſupport themſelves by gaming; and if ſuch perſon 
ſhall not make it appear to the ſaid juſtices, that the prin- 
Clpal part of his expences is noc maintained by gaming, 
they {hall require of him ſufficient ſecurities for his good 
behaviour for 12 months, and in default of his finding 
ſuch ſecurities, ſnall commit him to the common gaol, 

| until 
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until he ſhall find ſuch ſecurities as aforeſaid. 9 An. c. 14, 
. 6. 


And if he ſhall, during the time for which he ſhall be 
bound, at any one time or ſitting, play or bet for any 
ſums or her thing exceeding in the whole the value of 
20 5. ſuch playing ſhall be deemed a forfeiture of the re- 
cognizance. .. 7. 

10. If any perſon ſhall by any fraud, unlawful device, 
or other ill practice in playing at cards, dice, tables, ten- 
nie, bowls, kittles, ſhovelboard; or by cockfightings, 
Rotte races, dog matches: foot races, or other paſtimes or 
N or by bearing a ſhare in the ſtakes; or by betting, 
on the ſides of ſuch as ſhall play, act, ride, or run as 
fared. win any ſum or other n e thing; he 
{hall forfeit treble the value, half to the king and half to 
the party grieved (if he ſhall ſue in fix months), otherwiſe 


to any perſon who {hall ſue in one year next after the ſaid 


ſix months, in any of the courts ot record at J/e/tmn/er, 
with treble coſts. 16 C. 2. c. 7. /. 2. 

And by the 9 An. c. 14. If any perſon ſhall by any 
fraud or ſhift, couſenage, circumvention, deceit, or un- 
lawful device, or ill practice whatſoever, in playing at 
cards, dice, tables, tennis, bowls, or any the games 
aforeſaid, or bearing a ſhare in the ſtakes, or betting on 
the ſides of ſuch as do play, win any ſum of money or 
other valuable thing, and ſhall be convicted thereof upon 
indictment or information; he ſhall forfeit five times the 
value of ſuch money or other thing ſo wap, and ſhall be 
deemed infamous and ſuffer ſuch corporal puniſhment as a 
in caſes of wilful perjury z and ſuch penalty to be reco- 
vered by ſuch perſon as ſhall ſue for the ſame, by ſuch ac- 
tion as aforcſaid. J. 5. 

T. 9 G. 2. K. and Luctup. The defendant was con- 
victed on an information upon this act, which ſays, that 
he ſhall forfeit five times the value, to be recovered by a 
common informer, upon conviction, And it was moved, 
that a fine ſhould be ſet upon the defendant, if he refuſed 
to a with the proſecutor. But by the court, All the 
judgment that we can give is, that he is vices; and a 
new action muſt be brought upon that judgment for the 
forteiture, which was thought ſufficient to deter the offen- 
ders. In the caſe of recuſancy, there is no other judg- 
ment. And the defendant was diſcharged, without any 
fine or colts. Str. 1048. 

11. And for the preventing ſuch quarrels as may hap- 
pen on the account of gaming; if any perſon ſhall aft 
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and beat, or challenge to fight, any other perſon what- 
ſoever, on account of any money won by gaming, play- 
ing, or betting, at any the games atoreſaid, he ſhall on 
conviction thereof by indictment or information, forfeit 
to the king all his goods and chattels and perſonal eſtate 
whatſoever, and ſhall alſo ſuffer impriſonment without 
bail or mainpriſe, in the common gaol of the county 
where the conviction ſhall be had, during the term of two 
years. 9 An. c. 14. J 8. 


12. It is generally provided by the ſeveral ſtatutes, that Royal palaces 
excepted, 


nothing therein ſhall hinder any perſon from playing at 
any the games aforeſaid, within any of the king's royal 
palaces, where he ſhall then reſide, 


13. By the 10 & 11/7. c. 17. All lotteries are de- Itter, a nu- 


U 
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clared to be publick nuſances; and all grants, patents, ſance. 


and licences, for ſuch lotteries, to be againſt law. 


. 


14. No perſon ſhall expoſe to be played, drawn, or Kceping or play- 
thrown at, or ſhall play, draw, or throw at any lottery, ins a & (oitery. 


either by dice, lots, cards, balls, or any other numbers 
or figures, or apy other way whatſoever; and every 
perſon who ſhall expoſe to be played, drawn, or thrown 
at, any ſuch lottery, play, or device, ſhall forfeit 5oo1. 
ne third to the King, one third to the poor, and one 
third with double coſts to him that ſhall ſue in the courts 
at Meſiminſter; and the offenders thall likewiſe be proſe- 
cuted as common rogues, accord ing to the ſtatutes in that 
caſe made and provided. 10 C11 V. c. 17. /. 2. 

And every perſon who ſhall play, throw, or draw at 


any ſuch lottery, play, or device, ſhall forfeit 201, in 
like manner. 


And all juſtices of the peace, mayors, conſtables and 
other civil officers ſhall uſe their utmoſt endeavours to 
prevent the drawing of any ſuch unlawful lottery, by all 
lawſul ways and means; and every perſon who ſhall ſet 
up, or by writing or printing publiſh the ſetting up any 
ſuch unlawful lottery, with intent to have ſuch lottery 
drawn, ſhall forfeit 1001. one third to the king, one 
third to the poor, and one third with full coſts to him 
who ſhall ſue in the cqurts at Weſtminſter. 9 Az. c. 6. 
7. 56. 

15. Every perſon who ſhall keep any office or place, 
for making inſurances on marriages, births, chriſtnings, 
or ſervice, or any other office or place, under the deno- 
minations of ſales of gloves, fans, cards, numbers, or 
the queen's picture, for the improvement of ſmall fums 
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of money, ſhall forfeit 500 1. one third to the king, one 
third to the poer, and one third with full coſts to him 
who ſhall ſue. And every printer, or other perſon, who, 
ſhall by writing or printing publiſh the ſetting up or keep- 
ing any ſuch office or place, ſhall forfeit 100 J. in like 
manner. 10 Anu. c. 26. /. 109. 

16. Every perſon who fhall keep, any office or place, 
under the denomination of ſales of houſes, lands, advow- 
ſons, preſentations to livings, plate, jewels, ſhips, goods, 
or other things, for the improvement of ſmall ſums of 
money; or ſhall ſell or expoſe to ſale the ſame or any of 
them, by way of lottery, or by lots, tickets, numbers, or 
figures ; or ſhall make, print, advertiſe, or publiſh pro- 
poſals or ſchemes for advancing ſmall ſums of money by 
ſeveral perſons, amounting in the whole to large ſums, 
to be divided among them by the chances of the prizes 
in ſome publick lottery ; or ſhall deliver out tickets, to 
the perſons advancing ſuch ſums, to intitle them to a 
ſhare of the money ſo advanced, according to ſuch pro- 
poſals or ſchemes ; or ſhall make, print or publiſh, any 
propoſal or ſcheme of the like nature, under any deno— 
mination whatſoever, and ſhall be thereof convicted, 
on oath of one witneſs, by two juſtices where the offence 
Mall be committed, or the offender ſhall be found, he 
ſhall, over and. above any penalties by any former act 
made againſt private lotteries, forfeit 500 l. one third to 
the king, one third to the informer, and one third to the 
poor, to be levied by diſtreſs and ſale by warrant of ſuch 
Juſtices, and ſhall alſo by ſuch juſtices be committed to 
the county gaol without bail for one whole year, and 
from thence till the ſaid ſum of 500 l. ſhall be paid. Pro- 
vided that perſons aggrieved may appeal to the next quar- 
ter ſeſſions. And every perſona who ſhall be adventurer 
in, or any way contribute on the account of any ſuch 
fales, lotteries, propoſals, or ſchemes, ſhall forfeit double 
the ſum contributed, with coſts, half to the king, and 
half to him that ſhall fue in the courts at Weſtminſter, 
8 G. c. 2. . 326, 27. | 

And by 4422 6. 2. c. 28. If any perſon ſhall erect, 
ſet up, continue, or keep, any office or place, under the 
denomination of a ſale of houſes, lands, advowſons, pre- 
ſentations to livings, plate, jewels, ſhips, goods, or other 


things by way of lottery, or by lots, tickets, numbers or 
figures, cards, or dice; or ſhall make, print, advertiſe, 
or publiſh propoſals or ſchemes for advancing ſmail ſums 
by ſeveral perſons, amounting in the waole to large ſums, 
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to be divided among them by chances of the prizes in 
ſome publick lottery eſtabliſhed by act of parliament, or 
{hall deliver out tickets to the perſons advancing ſuch 
ſums, to intitle them to a ſhare of the money ſo advanced, 
according to ſuch propoſals or ſchemes; or ſhall expoſe to 
ſale any houſes, lands, advowſons, preſentations to livings, 
plate, jewels, ſhips, or other goods, by any game, me- 
thod, or device whatſoever, depending upon, or to be 
determined by any lot or drawing, whether it be out of 
a box or wheel, or by cards or dice, or by any machine, 
engine, or device of chance of any kind whatſoever ;—— 
he ſhall, on conviction before any juſtice of the peace 
(or mayor) on the oath of one witneſs, or view of ſuch 
juſtice, or confeſſion, forfeit 200 J. by diſtreſs and ſale, 
by warrant of one juſtice of the county or town where 
the offence ſhall be committed; which ſaid forfeiture 
(after deducting reaſonable charges of the proſecution) 
ſhall go one third to the informer, and two thirds to 
the poor of the pariſh (except in Bath, where the ſaid 
two thirds ſhall go to the poor of the hoſpital there.) 


. 
And if the offender ſhall not have ſufficient goods, 


whereon to levy the penalties, or ſhall not immediately 
pay or give fecurity for the ſame; the juſtice before whom 
he ſhall be convicted, may commit him to the common 
gaol, not exceeding ſix months. /. 8. 

And if any witneſs ſhall neglect or refuſe to appear, 
upon ſummons, or ſhall refuſe to give evidence, or give 
falſe evidence; he ſhall forfeit 50 1. by diſtreſs, by war- 
rant of the perſon iſſuing ſuch ſummons ; and if he have 
not ſufficient goods whereon to levy the 501. he ſhall be 
committed to the common gaol for tix months. 18 G, 2. 
. 34. J 4. 

But if any perſon think himſelf aggrieved by the judg- 
ment of any juſtice or mayor, he may appeal to the 
next ſeſſions, giving reaſonable notice to the proſecutor, 
and entring into a recognizance before ſome juſtices. of 
the peace where the conviction was made, with two 
ſureties, on condition to try ſuch appeal at ſuch next ſeſ- 
ſions. And if the conviction ſhall be affirmed, the party 
appealing ſhall pay to the proſecutor treble colts. 12 C. 
2 c. 49. /. 5. 

And no conviction ſhall be quaſhed by the ſeſſions for 
want of form; nor ſhall be removed by certiorari, till 
after determination in the ſeſſions, id. |. 6. 


Ani 


Ace of hearts, 
far», baſſet, and 
hazard, 


Pallage; 


Roly poly. 


Foreign lotteries. 


Gaming. 


And if any juſtice, or mayor, ſhall neglect his duty 


herein; he ſhall forfeit 10 l. 


with full coſts, half to him 


that ſhall ſue (in fix months) in any court of record or at 


the aſſizes, and half to the poor. 


id. ſ. 9. 


Moreover, every ſuch ſale of houſes, lands, advowſons, 
preſentations, plate, jewels, ſhips, goods, or other things, 
engine, or other device, 


by any game, lottery, machine, 
depending upon any chance or lot, ſhall be void; 


and the 


ſame being expoſed to ſale in manner aforeſaid, ſhall be 
forfeited to ſuch perſon as ſhall ſue for the ſame in any 


court of record, or at the aſſizes. 
And, finally, every perſon who ſhall be an adventurer in 


id, 


. 4. 


any of the ſaid games, lotteries, or ſales, ſha'l forfeit Sol. 
in wer manner, id. J. 3. 


. The games of ace of hearts, faro, baſſet, and ha- 


I. ſhall be deemed games, 


mentioned. 12 G. 2. c. 


And every perſon who ſhall a, ſet at, ſtake, or punt 
at any of the ſaid games, ſhall forfeit 50 J. in like manner. 


Fir” Alſo the game of paſſage, and every other game 
with one or more die or dice, or with any other inſtrument, 
engine, or device in the nature of dice, having one or 
more figures or numbers thereon (back-ganimon, and the 
other games played with the back-gammon tables, only 
excepted) ſhall be deemed games or lotteries by dice, 
within the ſaid act of 12 G. 2. c. 28,—13 C. 2. c. 19. 


J. 9. 


19. Alſo by the 18 C. 2. c. 34. No perſon ſhall keep 
or ſuffer any perſon 


28. 


any houſe, room, or place for playing. 


within ſuch place, to play at roly poly, or any otger game 
with cards or dice already prohibited by the 


or lotteries by cards or dice; 
and every perſon who ſhall ſet up, or keep theſe games, 
ſhail be liable to all the abovementioned penalties, 
ſetting up or keeping any the 8 or lotteries in this act 


laws T4 this 


realm; and if any perſon ſhall keep ſuch houſe, or ſuffer 


any perſon to play at roly poly, or other game with cards 
or dice prohibited by law, he ſhall be liable to the penalties 


and proſecution, as by the ſaid act of the 12 G. 2. c. 28. 


—18 G. 2. c. 34. / 1. 


And if any perſon ſhall play at roly poly, or any game 
with cards or dice prohibited by law; 
to the penalties and proſecution, as by the ſaid act of the 


e. 34. * 2 


i2 8. 2186. 2. 


he ſhall be liable 


20. If any perſon ſhall, by colour of any grant from any 
foreign prince or ftate, fect up any lottery, or undertaking 
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in the nature of a lottery, under any denomination what- 
ſoever ; or ſhall make, print, or publiſh any propoſal for 
any ſuch lottery or undertaking ; ot ſhall fell or diſpoſe of 
any ticket in any foreign lottery ; and ſhall be convicted 
thereof, on aath of one witneſs, before two juſtices where 
the offence ſhall be committed, or the offender ſhall be 
found, he ſhall over and above any penalties by former 
acts againſt unlawful Jotteries, forfeit 200 l. one third to 
the king, one third to the informer, and one third to the 
poor, to be levied by diltreſs by warrant of ſuch juſtices ; 
and ſhall alſo by them be committed to the county gaol 1 
for one year, and from thence till the ſaid ſum of 2001. 
he paid : Provided, that perſons aggrieved may appeal to 
the next quarter ſeſhons. 9 G. c. 19. , 4, 5. | 
And by the 6 G. 2. c. 35. If any perſon ſhall ſell, pro- 
cure, or deliver any ticket, receipt, chance, or number \ \ 
in any foreign or pretended foreign lottery, or in any claſs, | \ 
; 


part or diviſion thereof, or in any undertaking in the nature 

of a lottery ; or ſhall ſell, procure, or deliver any ticket, 11.1 
receipt, chance, or number in any duplicate or pretended WE! 
duplicate of any foreign or pretended foreign lottery ;* or Wt OY 
ſhall receive any money for any ſuch ticket, receipt, 

chance, or number, or in conſideration of any money to 
be repaid in caſe any ticket or number in any foreign or 
pretended foreign lottery, or any claſs, part, or diviſion 
thereof, ſhall prove fortunate; and ſha!l be convicted 
thereof in the courts at JYe/tmin/?er, or on the oath of one 
witneſs before two juſtices where the offence ſhall be 
committed, or the offender ſhall be found; he ſhall forfeit 


200 J. one third to the king, one third to the informer, 


and one third to the poor; the ſame (in caſe of conviction 
before the juſtices). to be levied by diſtreſs by w 


warrant of 
: ſuch juſtices ; and ſhall alſo be committed to the common 
$ gaol for a year, and from thence till the 200 l. be paid 
1 provided, that perſons aggrieved may appeal to the next 
F quarter ſeſſions. /. 29, 30 
q 21. No perſon, other than the plaintiff and deſendant, Ros fer an ot. 
{hall be incapacitated from being a witneſs, touching any fender may \- 4 
I . 1 * * . Z 2 c 1 
' | offence againtt che laws for preventing exceſſive and de- 29% 11 
P » ceitful gaming, by reaſon of having played, betted, or 14 
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J. Building and repairing of gaols, 

IT. Who ſhall bave the keeping of gaols. 

III. Gaoler fhall receive criminals. 

IV. How they ſhall be maintained. 

V. Selling of ſtrong liquors in gaols, 

VI. How priſoners may be ſet on work. 
VII. How they ſhall be refrained and kept. 

VIII. How they hall be delivered. 

TIX. Of gaolers permitting eſcapes. 

X. Concerning debtors. 

AI. Concerning the priſons of the King's bench and 

Marſhalſca. 


I. Building and repairing of gao!s. 


HE juſtices, or the greater number of them, within 


the limits of their commiſſion, upon preſentment 
of the grand jury at the afſizes (or ſeſſions, 12 G. 2. c. 29. 
fe. 13.) of the inſufficiency or inconveniency of the county 
gaol, may contract with any perſon for the building, 
finiſhing, or repairing the ſame. 11 C12 V. c. 19. / 1, 2. 
The expence thereof to be paid by the treaſurer, out of 
the general county rate. 12 C. 2. /. 29. 

But this ſhall not extend to gaols held by inheritance ; 
nor to charge any perſons. in any town or liberty which 
have common gaols for felons, and commiſſioners of 
aſſize or gaol delivery, for any aſſeſſment to the making 
the common gaol for the ſhire, 11 & 12 W. c. 19. 


J. 4, 5 
II. Who ſball have the keeping of gaols. 


The paol itſelf is the king's, but the keeping thereof is 
incident to the office of the ſheriff, and inſeparable fron it; 
except ſuch goods whereof any perſons have the keeping 
by inheritance or ſucceſſion. 14 Ed, 3. ft. 1. c. 10. 
19 H. 7. c, 10. 2 In. 509, 
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And therefore the ſheriffs ſhall put in ſuch keepers for 
whom they will anſwer. 14 Ed. 3. ff. 1. c. 10. 

But by the 3 G. c. 15. / 10. None ſhall buy the office 
of gaoler, on pain of 500 1. half to the king, and half ta 
him that ſhall ſue, 

And a gaoler in fact, is as much puniſhable for a miſe 
demeanor in his office,, as if he were a rightful gaoler, 


2 Haw, 134. ; 


III. Gaoler ſhall receive criminals. 


All felons ſhall be impriſoned in the common gaol, and 
not elſewhere. 5 H. 4. . 10. 

And if the gaol er refuſes to receive a felon, or take an; 
thing for receiving him, he ſhall be punifhed for the 
ſame by the juſtices of gaol delivery. 4 Ad. 3. c. 10. 
Dalt. c. 170. 

But vagrants and other criminals, offenders, and perſons 
charged with ſmall offences, may for ſuch offences, or for 
want of ſureties, be committed either to the common gaol, 
or houſe of correction, as the juſtices in their judgment 
ſhall think proper. 6 G. c. 19. 


V. How they ſhall be maintained. 


Lord Coke ſays, the gaoler cannot refuſe the priſoner 
victuals, for he ought not to ſuffer him to die for want of 
ſuſtenance, 1 1nft. 295. 

But this is denied by others ; and as there are ſeveral 
ſtatutes which provide for the maintenance of priſoners, 
without ſuppoſing the gaoler any way obliged to it, it 
ſeemeth that this opinion is not maintainable. Bac. Abr. 
Gaol, gaoler. F. 

For by the 14 El. c. 5. and 12G. 2. c. 29. they are 
to be provided for by a ſum to be paid out of the general 
county rate, by the high conſtables, to ſuch ſuſficient per- 
ſons dwelling nigh the gals, as ſhall be appointed by the 
Juſtices in open ſeſſions, who ſhajl be there ready to re- 
ceive it, 


V. Selling of ſtrong liquors in gaols. 
By the 24 C. 2. c. 40. No licence ſhall be granted ſor 


retailing ſpirituaus liquors within any gaol or priſon ; and it 
the gaoler ſhall ſel], lend, uſe, or give away, or ſuffer the 
lame (except by way of medicine) he ſhall forteit 1001. 


Vo I. II. 1 half 
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half to the king, and half with full coſts to him who ſhall 
. Oo 
* 4 juſtice, on information on oath, that ſpirituous 
liquors are kept or diſpoſed of in fuch gaol, may enter 
and ſearch, or iſſue his warrant to ſearch for, and ſeize, 
and ſtave, and deſtroy the ſame, /. 18. : 3 
And if any perſon ſhall endeavour to bring any ſpiritu- 
ous liquors into ſuch gaol, the gaoler or his ſervants may 
apprehend and carry him before a juſtice ; and if by the 
oath of one witneſs or otherwiſe ſuch perſon ſhal} be 
convicted, he ſhall be committed to priſon or to the houſe 
of correction, not exceeding three months, unleſs he ſhall 
immediately pay down ſuch fine, not exceeding 201. and 
not leſs than 101. as the juſtice ſhall impoſe, to be paid 
half to the informer, and half to the poor of ſuch gaol. 
19. 
rf a copy of the three clauſes above, ſhall be hung 
up in each gaol, on pain of the gaoler forfeiting 40 8. to 
be levied by warrant of one juſtice, on conviction. on the 
oath of one witneſs : And any juſtice may enter and de- 
mand a ſight of ſuch copy, and if not ſhewn to him, he 
ſhall immediately convict ſuch gaoler : one half of the 
ſaid penalty to be to the informer, and the other (or the 
whole if there be no informer) to the poor of ſuch gao! 
f Aud by the 29 G. 2. c. 12. No perſon ſhall retail ale, 
beer, or other liquors, in any priſon, without being licen{- 
cd in like manner as alchouſe-keepers. 


VI, How priſoners may be ſet on work. 


The juſtices in their general ſeſſions, if they find it 
needful, may provide a {tock of ſuch materials as they 
lind convenient for the fetting poor priſoners on work, to 
be paid for by the treaſurer out of the general county rate: 3 
and may pay and provide fit perſons to overſee and ſet 
{uch priſoners on work; and make ſuch orders for accounts 
concerning the premiſes, as ſhall be thought needfu!, 
and for puniſhment of neglects and other abuſes, and for 
veſtowing the profits ariſing by the labour of the priſoners 
{or their relief. Provided that the ſum to be ſo paid de 
aot exceed the rate of 6d. a week for any one pariſh, 


19 #4 2, Co 4. 7. J. 12 G. 2. Co 29. 
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VII. How they ſball be reſtrained and kept. 


The county gaol is the priſon for malefactors; but pri- 
ſoners for debt, where eſcape lies againſt the ſheriff for 
their eſcaping, may be kept in what place the ſheriff 
pleaſes. L. Raym. 136. 

By the 31 C. 2. c. 2. if any perſon ſhall be committed 
to any priſon, for any criminal or ſuppoſed criminal of- 
fence, he ſhall not be removed from thence, unleſs it be 
by habeas corpus or ſome other legal writ ; or where he is 
removed from one priſon or place to another, within the 
ſame county, in order to his trial or diſcharge ; or in caſe 
of ſudden fire or infection, or other neceſſity: On pain 
that the perſon ſigning any warrant for ſuch removal, and 
the perſon executing the ſame, ſhall forfeit for the firſt 
offence 1001. and for the ſecond 200 l. to the party 
grieved. /. 9. 

But on emergent occaſions, as in caſe of infectious diſ- 
eaſes, the ſheriff or gaoler, with the advice and conſent of 
three or more juſtices (t 2, ) may, if they ſhall find it 
needful, provide other ſafe places (with the owner's con- 
ſent) for the removal of fick or other perſons out of the 
uſual gaols. 19 C. 2. c. 4. / 2. 

By the 22 & 23 C. 2. c. 20. The gaoler ſhall not put, 
keep, or lodge priſoners for debt and felons together in one 
room or chamber; but they {all be put, kept, and lodged 
ſeparate and apart from one another in diſtinct rooms ; on 
pain of forfeiting his office, and treble damages to the 
party grieved. /. 13. 

Nevertheleſs it ſeemeth generally in all caſes where a 
man 1s committed to priſon, eſpecially if it be for felony, 
or upon an execution, or bit for a treſpaſs or other offence, 
every gaoler ought to keep ſuch priſoner in ſafe and cloſe 


cuſtody ; ſafe, that he cannot eſcape ; and cloſe, without 


conference with others or intelligence of things abroad. 
Dalt, c. 170. 

And therefore if the gaoler ſhall licenſe his priſoner to 
go abroad for a time, and then to come again, or to go 
abroad with a keeper, tho' he come again, yet theſe are 
elcapes. Dalt. c. 170. 

And hereupon it is lawful for the gaoler to hamper a 
felon with irons to prevent his eſcape. 1 H. H. 60r. 
Dalt. c. 170. and it is ſaid, that a gaoler is no way 
puniſhable for keeping even a debtor in irons. 2 Haw. 
152. 

A 4 But 
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But the learned editor of Hale's Hiſtory obſerves, that 
this liberty even in the caſe of a felon (much more in the 
caſe of a priſoner for debt) can only be intended, where 
the officer has juſt reaſon to fear an eſcape; as where the 
priſoner is unruly, or makes any attempt to that purpoſe; 
but otherwiſe, notwithſtanding the common practice of 
gaolers, it ſeems altogether unwarrantable, and contrary 
to the mildneſs and humanity of the laws of England, by 
which gaolers are forbidden to put their prifoners to any 
pain or torment. And lord Coke, 2 Inf. 38 1. is expreſs, 
that by the common law it might not be done, 1 H. H. 
601. 

And if the gaoler keep the priſoner more ſtrictly than he 
ought of right, whereof the priſoner dieth, this is felony 
in the gaoler by the common law : And this 1s the cauſe, 
that if a-priſoner die in gaol, the coroner ought to fit upon 
him; and if the death was owing to cruel and oppreflive 
uſage on the part of the gaoler or any officer of his, it will 
be deemed wilful murder in the perſon guilty of ſuch 
dureſs. 3 Inſt. 91. Foft. 321, 322. 

But if a criminal, endeavouring to break the gaol, aſ- 
ſault his gaoler, he may be Jawfully killed by him in the 
affray. 1 Haw. 71. 1 H. H. 496. For gaolers and their 
officers are under the ſame ſpecial protection that other 
miniſters of juſtice are. And therefore if in the neceſſary 
diſcharge of their duty they meet with reſiſtance, whether 

from priſoners in civil or criminal ſuits, or from others 
in behalf of ſuch priſoners, they are not obliged to retreat 

as far as they can with ſafety, but may freely and without 

retreating repel force with force. And if the party fo 
reſiſting happeneth to be killed, this on the part of the 
gaoler, or his officer, or any perſon coming in aid of him 
will be juſtifiable homicide, On the other hand, if the 
gaoler, or his officer, or any perſon coming in aid of him, 
ſhould fall in the conflict, this will amount to wilful 
murder in all perſons joining in ſuch reſiſtance. It is ho- 
micide committed in defiance of the juſtice of the kingdom. 

Ft. 321. 

But foraſmuch as the gaol is intended, in molt caſes, 
for cuſtody and not for puniſhment ; and confinement it 
ſelf, eſpecially in ſuch diſmal abodes as it is to be feared 
many of the gaols are, is ſufficiently afflictive and diſ- 
conſolate; human nature will plead for thoſe miſerable 
objects, that their condition be rendred as tolerable as the 
cate will admit of; particularly with regard to cleanlinels, 
which is the parent of health; and wholſome air, which 
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is life itſelf. A remarkable effect of want of care in 
this reſpect, Sir Michael F:ſter takes notice of, in the 
caſe of one Mr, Clarke, who was brought to his trial at 
the Old Baih ſeſſions in April 1750. It being a caſe of 
great expectation, the court and all the paſſages to it 
were extremely crouded. The weather alſo was hotter 
than is uſual at that time of the year, Many people who 
were in court, were ſenſibly affected with a very noiſome 
{mell. And it appeared ſoon afterwards, upon an inquiry 
ordered by the court of aldermen, that the whale priſon 
of Newgate, and all the paſſages leading thence into the 
court, were in a very filthy condition, and had long been 
ſo, What made theſe circumſtances to be at all attended 
to was, that within a week or ten days at moſt after the 
ſeſſions, many people who were preſent at Mr. Clarke's 
trial, were ſeized with a fever of the malignant kind, and 
few who were ſeized recovered, The ſymptoms were 
much alike in all the patients; and in leſs than ſix weeks 
the diſtemper intirely ceaſed. At the time this diſaſter 
happened, there was no ſickneſs in the gaol, more than 
is common in fuch places. Which circumſtance, that 
diſtinguiſneth this from moſt of the caſes of the like kind 
which we have heard of, ſuggeſts a very proper caution, 
not to preſume too far upon the health of the gaol, barely 
becauſe the gaol fever is not among the priſoners. For 
without doubt, if the points of cleanlineſs and free air 
have been greatly neglected, the putrid-efftuvia which the 
priſoners bring with them in their cloaths or otherwiſe, 
eſpecially where too many are brought into à crouded 
court together, may have fatal effects on people who 
are accuſtomed to breathe better air; though the poor 
wretches, who are in ſome meaſure habituated to the 
fumes of a priſon, may not always be ſenſible of any 
great inconvenience from them. The perſons of chief 
note who were in the court at this time, and died of the 
tever, were Sir Samuel Pennant lord mayor for that year, 
Sir Thomas Abney ont of the juſtices of the common pleas, 
Charles Clarke eſquire one of the barons of the exchequer, 
and Sir Daniel Lambert one of the aldermen of Landon. 
Of leſs note, a gentleman of the bar, two or three ſtudents, 
one of the under ſheriffs, an officer of lord chief juſtice 
Lee who attended his lordſhip in court at that time, feveral 
of the jury on the Middleſex fide, and about forty other 


perſons whom bulineſs or curioſity had brought thither, 
Eft. 74. 
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VIII. How they ſba/l be delivered. 
By the 3 H. 7. c. 3. Thoſe that have the cuſtody of 


gaols, muſt certify the names of all priſoners, to the juſtices 
of gaol delivery, in order to their trial or diſcharge; on 


pain of 51. 


And it a gaoler detains a priſoner in gaol after his acquit= 


tal, unleſs it be for his fees (not for meat, drink, or lodg- 
ing) this is an unlawful impriſonment. 2 Inll. 53. 


And a gaoler muſt not diſobey a writ of habeas corpus, 


for want of his fees; but the court will not turn the pri- 
ſoner over till the gaoler be paid all his fees. 2 Haw. 


151. 


IX. Of gaolers permitting eſcapes, 


If the gaoler voluntarily ſuffer a priſoner to eſcape, he 


ſhall be puniſhed in the ſame manner as the priſoner ought 
to have been who eſcaped ; and if he negligently permit 


him to eſcape, he ſhall be puniſhed by hne and impriſon- 
ment. And the ſheriff ſhall anſwer for him, 2 Haw, 
134, 55 0. : 

Bur the principal gaoler is only fineable for the voluntary 
eſcape of a felon ſuffered by his deputy ; for no one ſhall. 
ſufer capitally for any crime, but he who is actually guilty 
of it, 2 Haw. 135. 

But for a negligent eſcape ſuffered by his bailiff, the 
ſheriff is as much liable to anſwer, as if he had actually 
ſuffered it himſelf; and the court may charge either the 
ſheriff or bailiff for it: And if a deputy gaoler be not ſuffi- 
cient to anſwer a negligent eſcape, his principal muſt 
anſwer for him, 2 Haw. 135. / 


X. Concerning deblorr. 

1. By the 32 G. 2. c. 28. No ſheriff, bailiff, or other 
officer, ſhall carry any perſon by him arreſted or being in 
his cuſtody by virtue of any writ or other proceſs, to any 
tavern, alehouſe, or other publick victualling or drinking 
houſe, or to the private houſe of any ſuch officer or ot 
any tenant or relation of his without his free conſent; 
nor charge him for any liquer, victuals, or other thing 
whatſoever, but what he ſhall call for of his own accord; 
nor cauſe or procure him to call for any ſuch, but what 
he ſhall call for voluntarily ; nor demand, directly or in- 


4 


directly, 


dired 
nor t 
carry 
arreſt 
to ſoy 
appoi 
arreſt 
ſo as 
arreſt; 
{> 
An 
for on 
other 
allowe 
order 


ſhall ſ 


execut 
ſeveral 
ſons to 
other p 
of the | 
he will 
perſon | 
houſe \ 
permit 
read oy 
victuals 
if any b 
the brea 
of a mit 
puniſhal 
2. At 
for debt, 
brought 
ale, vict 
{hall thi 
and uſe 
he ſhall | 
plied wit 


J. 1. 


7.4. 


And every ſheriff, and other perſon intruſted with the 
execution of proceſs, ſhall deliver a printed copy of the 
ſeveral clauſes in this act relating to bailiffs and other per- 
ſons to be employed under them, to every ſuch bailiff and 
other perſon; and ſhall alſo make it part of the condition 
of the bond to be given by ſuch bailiff or other perſon, that 
he will ſhew and deliver a copy of the ſaid clauſes to every 
perſon he ſhall arreſt and go with to any publick or other 
houſe where any liquor ſhall be fold, and that he will 
permit every perſon ſo arreſted or any friend of his, to 
read over the ſame clauſes before any liquor, meat, or 
victuals ſhall be called for or brought to ſuch perſon : And 
if any bailiff ſhall offend in the premiſſes; he ſhall, beſides 
the breach of the condition of the bond, be deemed guilty 
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Which ſeſſiens ſhall make 


or for a day's diet, or 
other expences of any perſon under arreſt, than ſhall be 
allowed by order of ſeſſions: 
order therein, and vary the ſame from time to time as they 
ſhall ſee occaſion; and ſhall cauſe a copy of every ſuch 
order, and of every variation or alteration thereof, ſigned 
by the clerk of the peace, to be put and kept up in ſome 
con{picuous place in the ſeſſions houſe or other proper 
place, that the ſame may be there ſeen and examined, 


directly, any other or greater fee than is by law allowed; 
nor take any gratuity for keeping him out of gaol ; nor 
carry him to gaol within 24 hours from the time of the 
arreſt, unleſs ſuch perſon arreſted ſhall refuſe to be carried 
to ſome ſafe and convenient dwelling houſe of his own 
appointment within ſome city or market town (if there 
arreſted), otherwiſe within 3 miles from the place of arreſt, 
ſo as ſuch dwelling houſe be not the houſe of the perſon 
arreſted, and be within the reſpective diviſion or liberty. 


And no ſheriff, bailiF, or other officer, ſhall take more 
for one or more nights lodging 


of a miſdemeanor in the execution of the proceſs, and 


puniſhable as ſuch by virtue of this act. / 3. 


2. And the ſherifts and gaolers ſhall ſuffer any priſoner 
for debt, at his will and pleaſure to ſend for or to have 


ale, victuals, or other neceſſary food, from what place he 
thall think fit, or can have the ſame; and alſo to have 
and uſe ſuch bedding, linen, and other neceſſaries, as 
he ſhall have occaſion for and think fit, or ſhall be ſup- 


plied with, without purloining or Cetaining the ſame, or 


4 


4 


1e— 


327 


Gaoler to ſccer 
he pri ſoper to 
4 : : ſend for necel- 
brought unto him at ſeaſonable times in the day, any beer, caries, 


11 


— 


e 


4 
rr 


— AAS 


— 


2. 
r 


- 1 g 
_ 
4 


* —— — — ING 
- "3 od 


— —̃ä —— 
— ——_— 
- — — — 


7 - 5 22 22 2 "TY XZ Tp" 
: — —— — — — — 


Juſtices to eſta- 
Hliſh tables of 


Fees, and rules 


und orders for 
ne regulation 
of gaols, 


Gaol and gaoler. 


requiring him to pay for the having or uſing thereof, ot 


putting any manner of reſtraint or difficulty upon him in 
relation thereunto. /. 4. 

3. The two lords chief juſtices and lord chief baron, 
or two of them, -together with the mayar and two alder- 
men of London, or with three aldermen without the 
mayor, in reſpect of the priſons within the ſaid city ; and 
the ſaid lords chief juſtices and chief baron, or two of 
them, together with three juſtices of the peace of Mid- 
dleſex and Surry reſpectively, for the priſons within the 
ſaid counties; and elſewhere, the juſtices in ſeſſions. — 
ſhall eſtabliſh tables of the rates and fees to be taken by 
gaolers within their reſpective juriſdiction, and vary the 
ſame from time to time as they ſhall ſee occaſion. - The 
ſame to be ſigned reſpectively by the ſaid judges, mayor, 
aldermen, and juſtices within London, Middleſex, and 
Surry ; and elſewhere, to be ſigned by 3 or more juſtices 
in ſeſſions, and afterwards reviewed and confirmed or 


- moderated by the judges of aſſize (or juſtices of great 


ſeſſions in Wales and Cheſhire) at the next aſſizes to be 
held after making or varying the ſame as aforeſaid ; the 
ſame to be afterwards ſigned by the ſaid judges of aſſize 
and three juſtices of the peace of ſuch diviſion or place 
reſpectively. /. 5. 

And proper rules and orders, for the better government 
of the reſpective gaols and prifoners therein, ſhall be made, 
and altered from time to time as there ſhall be occaſion, 
by the courts of Weſtminſter hall for the ſeveral priſons 
belonging to the ſaid courts : And by the ſaid lords chief 
Juſtices and chief baron or two of them, together with the 
mayor of London and two aldermen, or with 3 aldermen 
without the mayor, for the priſons within the faid city: 
And by the ſaid lords chief juſtices and chief baron or two 
of them, together with 3 juſtices of the peace, for the 
priſons within Middleſex and Surry ; and elſewhere, by 
three or more juſtices in ſeſſions, for the priſons within 
their reſpective diſtrifts ; the ſame to be afterwards re- 
viewed, and altered if thought neceſſary, by the judges ot 
aſſize at the next aſſizes after making or altering the ſame : 
And after every making or altering as aforeſaid, the ſame 
ſhall be ſigned by the ſaid ſeveral perſons authorized to 
make, review, or alter the ſame. /. 6. 

And duplicates of cvery ſuch table of fees and of orders 
which ſhall be made for the-priſons belonging to the courts 
of Weſtminſter hall ſha}l be inrolled in ſuch court: And 
ter any other priſons, itra}} be tranſmitted to the clerk of 


3 the 


the | 
ſuch 
be h 
ſions 
ſhall 
gaole 
be h 
mann 
the p 
times 
id. 
An 
Micha 
ſuch r 
them | 
of aſſi: 
whate 
thereu 
jury, 
And 
priſone 
fee for 
rent tl 
the ſai, 
officer, 
for eve; 
or puni 
in force 
J. 12. 
4+ 
great ſet 
Charitab 
gifts an 
papers a 
order an 
peditiou 
And | 
fling the 
to be res 
the gaol, 
picuous 
eaſy reſo. 
3. Oh 
or having 
ot abuſe 
courts of 


412 


Gaol and gaoler. 329 


the peace, to be inrolled by him, without fee ; and every 
ſuch clerk of the peace ſhall cauſe another copy thereof to 
be hung up in the court where the aſſizes or quarter ſeſ- 
ſions ſhall be held, there to remain and be inſpected ; and 
ſhall cauſe another copy thereof to be tranſmitted to the 
gaoler ; and ſuch gaoler ſhall forthwith cauſe the ſame to 
be hung up in ſome open place and in a, conſpicuous 
manner in his gaol; and to be there kept up, ſo as that 
the priſoners may have free refort thereto, at ſeaſonable 
times in the day, without paying any thing for the ſame, 
id, 

And the courts of Weſtminſter hall ſhall, in every 
Michae!maſs term, inquire whether ſuch tables of fees and 
ſuch rules or orders are there hung in the ſeveral priſons to 
them belonging, and duly complied with: And the judges 
of aſſize ſhall make like inquiry, and ſhall ſupply and redreſs 
whatever they ſhall find neglected or tranſgreſſed relating 
thereunto; and ſhall expreſly give in charge to the grand 
jury, to make inquiries thereof. /. 7, 8. 

And no gaoler ſhall take, directly or indirectly, of any 
priſoner for debt, damages, coſts, or contempt, any other 
fee for his commitment, or coming into gaol, chamber 
rent there, releaſe or diſcharge, than ſhall be allowed in 
the ſaid table of fees: And every ſheriff, gaoler, or other 
officer, who ſhall in any wiſe offend againſt this act, ſhall 
for every ſuch offence (over and above ſuch other penalties 
or puniſhments as he ſhall be liable to by the laws now 
in force) forfeit to the party grieved 50 l. with treble coſts, 


4. The courts at Weſtminſter, juſtices of affize (and che- 
great ſeſſions), juſtices of the peace, and commiſſioners for gao!s. 
charitable uſes, ſhall from time to time inquire. concerning 
gifts and bequeſts to poor priſoners ; who may ſend for 
papers and witneſſes, and examine perſons upon oath, and 
order and ſettle the payment thereof in ſuch eaſy and ex- 
peditious way as they ſhall think proper. /. 9 

And a table of ſuch benefactions, after every ſuch ſet- 
tling thereof, ſhall be tranſmitted to the clerk of che peace, 
to be regiſtred by him without fee; and another table to 
the gaoler, to be hung and kept up by him in ſome con- 
fpicuous place in his gaol, where the priſoners may have 
ealy reſort thereto without fee. /. 10. 

5. On the petition in term time of any perſon being Raatef of giievs 
or having been under arreſt, complaining of any exaction au 
ot abuſe by the gaoler or other officer, unto any of the 
courts of record at. Weſtminſter from whence the proceſs 


Hued; 


— 
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iſſued ; or, in vacation time, to any of the judges of ſuch 
court, or to the judges of aſſize or great ſeſſions, or judges 
of any other court of record from whence ſuch proceſs 
iſſued ; they ſhall hear and determine the ſame in a ſum- 
mary way, and make ſuch order thereupon for redreſſing 
the abuſes, and for puniſhing the offender, and for ma- 
king reparation to the party injured, as they ſhall think 
juſt, together with full coſts of the complaint ; the ſame 
to be inforced by attachment, on in any other manner as 
other orders of the ſaid courts or judges may be inforced. 
11. 

How priſoners 6. If any perſon ſhall be charged in execution, for any 
—— ſum not exceeding 1001. and ſhall be minded to deliver 
up their elfects. up to his creditors who ſhall ſo charge him in execution, 
all his eſtate and effects towards the ſatisfaction of the debt 
wherewith he ſhall ſo ſtand charged; it ſhall be lawful for 
ſuch priſoner, before the end of the firſt term which ſhall 
be next aſter his being ſo charged in execution, to exhibit 
a petition to any court of law from whence the proceſs 
iſſued, or to the court into which he ſhall be removed by 
habeas corpus, or ſhall be charged in cuſtody, and ſhall 
remain in the priſon thereof ; certifying the cauſe of his 
impriſonment : 

And ſetting forth therein, not only a juſt and true ac- 
count of all the real and perſonal eſtate which he or any 
perſon in truſt for him is intitled to at the time of his pe- 
titioning, and of all incumbrances and charges affecting 
the ſame; but alſo a juſt and true account of all the rcal 
and perſonal eſtate which he, or any perſon in truſt for 
him or for his uſe, was intereſted in or intitled to at the 
time of his impriſonment, either in poſſeſſion, remainder 
or expectancy, to the beſt of his belief, and ſo ſar as his 
knowledge extends ; and likewiſe a juſt and true account 
of all ſecurities wherein any part of his eſtate conliſteth, 
and of all deeds, evidences, writings, books, bonds, notes, 
and papers concerning the ſame or relating thereto; and 
the names and places of abode of the witneſſes to all ſecu- 
rities, bonds, and notes, and where they are to be met 
with, ſo far as his knowledge extends: 

And before ſuch petition ſhall be received by any ſuch 
court, he ſhall cauſe to be given or left unto er for all the 
creditors at whaſe ſuit he ſhall ſtand charged in execution 
as aforeſaid, their executors or adminittrators, and at their 
uſual places of abode (or to their attorney or agent laſt 
employed in the cauſe, if ſuch cred:tors, or their executors 
or adminiſtrators, cannot be met with, and not otherwiſe) 


14 days at leaſt before ſuch petition ſhall be preſented and 
| received, 
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received, a notice in writing, ſigned with his name or 
mark, importing, that he doth intend to petition the court 
from whence the proceſs iſſued upon which he ſtands 
charged in execution, or into the priſon to which he ſhall 
have been removed by habeas corpus, or ſhall ſtand charged 
in execution on any judgment. recovered on any bill or 
declaration filed or delivered in any ſuch court; and alfo 
ſetting forth in ſuch notice, a true copy of the account er 
ſchedule of his eſtate which he intends to deliver into 
court (except the neceſſary wearing apparel and bedding 
of him and his family, and the tools or inſtruments of 
his trade or calling, not exceeding the value of 101. in 
the whole) : ; 

And an affidavit of the due ſervice of ſuch notice ſhall 
be delivered with the petition, and openly read in the 
court : 

And if the court ſhall be ſatisfied with the regularity 
of ſuch notice, the petition ſhall be received; and the 
court ſhall thereupon, by order or rule of the ſaid court, 
cauſe the priſoner fo petitioning to be brought up, and 
the ſaid creditors or their executors or adminiſtrators to 
be ſummoned to appear perſonally or by their attorney in 
the ſaid court : 

And on their appearance, or if they ſhall not appear, 
then on affidavit of the due ſervice of the ſaid order on 
them, or on their attorney if they cannot be met with; 
ſuch court ſhall in a ſummary way, examine into the 


matter of the petition, and tender to the priſoner the 
oath following; 


I A. B. do fear in the preſence of almighty God, that 
the account by me ſet forth in my petition preſented to this ho- 
nourable court, doth contain a full and true account of the 
real and perſonal eſtate, debts, credits, and effetts whatſs- 
ever, which I, or any in truſt for me, at the time of my firſt 
impriſonment in this action, or at any time ſince, had, or was 
in any reſpect intitled to, in poſſeſſion, reverſion, or remainder 
(except the wearing apparel and bedding of or for me and my 
family, and the tools or inſtruments of my trade or calling, 
net exceeding 10 l. in value in the whole) : and alſa an account 
hto much of my real and perſonal eſtate, debts, credits, or 
Heels, hath ſince been diſpeſed of, releaſed or diſcharged, and 
how, to whom, and on what conſideration, and for what pur- 
poſe, and how much thereof, I or any perſon or perſons in 
truſt for me, have, or at the time of my preſenting my ſaid 
petition to this banaurable court, had, or which I am or was, 
er 
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or. any perſon in truſt for me, or for my uſe, is any Ways inte- 
reſted in, or intitled to, in peſſeſſian, reverſton, remainder, 
or expectancy; and alſo a true account of all deeds, writings, 
books, papers, ſecurities, bonds, and nates, relating thereto, 
and where. the ſame reſpectiuely now are, to the beſt of my 


hnowledge and belief, and what charges are now affecting 


the real eſtate I am now ſeiſed of, or intitled to if ſuch pri- 


joner ſhall be then ſeiſed of any real eſtate]; and that J 
have not, at any time before or ſince my impriſonment, directly 


or indirecily, ſold, leaſed, aſſigned, mortgaged, pawned, 


or. otherwiſe diſpoſed of, or made over in truſt for myſelf, or 
etherwiſe, than is mentioned in ſuch account, any part of my 
meſſuages, lands, tenements, eſtates, goods, ſtock, money, debts, 
or other. real or per ſonal eſtate, whereby to have. or accept any 
benefit, advantage, or profit, to my ſelf or my family, or 


with any view, deſign, or intent, to deceive, injure, or de- 


fraud, any. of my creditors to whom I am indebted : So hilp 


me God. 


And thereupon, the court may order the meſſuages, 
lands, tenements, goods, and effects contained in the ac- 
count, or as much of them as ſhall be ſufficient to ſatisfy 
the ſaid debts and the fees due to the gaoler, to be (by a 
ſhort indorſement on the petition, and to be ſigned by 
the priſoner) aſſigned and conveyed to the ſaid creditors, 
their heirs, executors, adminiſtrators, and aſſigns, for 
the benefit of them who ſhall have fo charged ſuch pri- 
ſoner in exccution ( ſubject nevertheleſs to all prior in- 
cumbrances affecting the ſame) : 

And the eſtate, intereſt, or property of all meſſuages, 
lands, goods, debts, eſtates, and effects which ſhall belong 
to ſuch priſoner, ſhall! by ſuch aſſignment be vetted in the 
perſons to whom the aſſignment ſhall be made; and they 
may take poſſeſſion, and ſue for the recovery. thereof, in 
like manner as aſſignees of commiſſioners of bankrupts : 

And on fuch aſſignment and conveyance being executed 
by ſuch priſoner, he ſhall be diſcharged out of cuſtody by 
rule or order of ſuch court; which order being produced 
to, and a copy thereof left with the ſheriff or gaoler, he 
ſhall forthwith diſcharge him, without taking any fee, er 
detaining him in reſpect of chamber rent, lodging, or 

otherwile : 
And the perſon to whom the eſtate ſhall be aſſigned, 
ſhall with all convenient ſpeed fel] and difpoſe thereof, 
and divide the net produce amongſt the creditors who 
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time of preſenting the petition, in proportion to their re- 
ſpective debts, ' 

But if any perſon at whoſe ſuit ſuch priſoner ſtood 
charged in execution, ſhall not be ſatisfied with ſuch pri- 
ſoner's oath, and ſhall either perſonally, or by his attor- 
ney (if he cannot perſonally attend, and proof ſhall be 
made thereof to the ſatisfaction of ſuch court) defire fur- 
ther time to inform himſelf of the matters contained 
thetein ; ſuch court may remand the priſoner, and direct 


him, and the perſon diſſatisfied, to appear either in perſon + 


or by his attorney, on ſome other day at fartheſt within 
the firſt week of the term next following the time of 
ſuch examinution ; but ſooner if ſuch court ſhall think 


t. 

And all objections which ſhall be made as to the in- 
ſufficiency in point of form againſt the ſchedule, ſhall 
be only made the firſt time ſuch priſoner ſhall be brought 
up. 
"had if at ſuch ſecond day, the creditor diſſatisfied ſhall 
not appear, or ſhall be unable to diſcover any eſtate or 
effects of the priſoner omitted in the account ſet forth in 
his petition ; in ſuch caſe, the court ſhall order the prifo- 
ner to be diſcharged, on his executing ſuch aſſignment and 
conveyance as aforeſaid ; unleſs ſuch creditor ſhall inſiſt 
upon his being detained, and ſhall agree by writing figned 
by him (or by his attorney, in caſe ſuch creditor ſhall be 
out of England) to pay weekly a ſum not exceeding 28. 
4d. as ſuch court ſhall think fit, to the faid priſoner, to 
be paid weekly every Monday; and in ſuch caſe, the pri- 
ſoner ſhall be remanded : Bur if any failure ſhall be made 
in the payment thereof, ſuch priſoner, upon application 
in term time to ſuch court, or in vacation time to any 
judge of ſuch court, may by order of ſuch court or judge 
be diſcharged, on his executing ſuch aſſignment as afore- 
ſaid ; proof being made on oath, of the non-payment, for 
any week, of ſuch ſum, 

And if any priſoner ſhall refuſe to take the ſaid oath, er 
ſhall be detected before ſuch court or judge of falſity there- 
in, or ſhall refuſe to execute ſuch aſſignment; he ſha?! 
preſeatly. be remanded, /. 13. 

Provided that where more creditors than one 
fire to have ſuch priſoner detained ;z every of ſuc -: 
tors ſhall only reſpectively pay ſuch ſum, not e 
IS. 6 d. a week, as the court ſhall order. /. 14. 
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But where any priſoner ſhall be charged in execution in 
any county gaol, or in any other priſon above 20 miles 
from Weſtminſter hall or from the court out of which the 
execution iflued ; then, on the like petition as aforeſaid, 
to the court from whence ſuch execution iſſued, or in the 
priſon of which ſuch priſoner is and ſtands charged in ex- 
execution; and on affidavit in like manner as aforeſaid be- 
ing made and left with ſuch petition ; ſuch court, on being 
ſatisfied with the truth of ſuch affidavit, ſhall make a rule 
to cauſe the priſoner to be brought to the next aſſizes (or 
great ſeſſions in Wales and Cheſhire) to be holden for 
the place where he ſhall be impriſoned ; and the expence 
of bringing him not exceeding 1s. a mile, ſhall be paid 
to the gaoler out of the priſoner's eſtate if the ſame ſhall 
be ſufficient to pay ſuch expence ; and if not, then to be 
paid by the treaſurer of the county or place in which ſuch 
priſoner ſhall be impriſoned, as ſhall be allowed by the 
Judge; and the creditors, or their executors or admini- 
ſtrators, ſhall by order of the court from whence the pro- 
ceſs iſſued, be ſummoned to appear at the ſaid aſſizes, if 
they can be met with ; if not, then the attorney laſt em- 
ployed for ſuch creditors; and a copy of ſuch order ſhal! 
be ſerved on every ſuch creditor, or his executors or ad- 
miniſtrators, or left at his dwelling houſe or uſual place 
of abode, or with his attorney laſt employed, 14. days at 
leaſt before ſuch aſſizes. And upon affidavit of ſuch ſer- 
vice thereof being laid before the judge of aſſize, he ſhall, 
on being ſatisfied with the truth of ſuch affidavit, appoint a 
time for hearing the matter of the petition, on fome cer- 

tain day and time, on the crown fide of ſuch court, du- 
ring ſuch aſſizes. And on the appearance of the faid 
creditors; or, in default of their appearance, either in 
perſon or by attorney, then on proof of their being duly 
ſerved with the notice, and of a copy of the ſchedule 
being compriſed in ſuch notice, and of the rule of ſuch 
court for their appearance being duly ſerved ; the judge 
ſhall in a ſummary way examine into the matter of the 
petition, and adminiſter the oath to the priſoner, and 
make ſuch order in the premiſſes as to him fhall ſeem meet, 
and proceed in manner as aforeſaid concerning the priſoner's 
diſcharge, and give the ſame judgment, relief, and direc- 
tions relating thereunto, as any court out of which the 
proceſs ſhall iſſue is herein before directed to do: And 
the order of the ſaid judge ſhall ſtand good, and be entred 
upon record in ſuch aſſizes; and a copy thereof (ſigned 
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by the judge) ſhall be tranſmitted to the court from | 
whence the execution iſſued, to be there alſo entred upon a 
record, /. 15. 

By the ſaid act of 32 G. 2. c. 28. If any priſoner How compellable 
who ſhall be charged in execution, for any debt or dama- e ver uf. 
ges not exceeding 1001. beſides coſts of ſuit, ſhall not 
within three months next after his commitment make fſa- 
tisfaction to his creditors who charged him in execution 
any ſich creditor or creditors may require him, on giving 
20 days notice to him in writing that they deſign to com- 
pel him to give in to the court from which the proceſs 
iſſued, or into the court in the priſon whereof he ſhall be 
removed by habeas cerpus, or ſhall remain or be charged 
in execution, within the firſt ſeven days of the term next 
after the expiration of the ſaid 20 days, in reſpect to any 
priſoner charged in any priſon belonging to the courts at W 6} 
Weſtminſter ; and at the ſecond court which ſhall be held | 
by any ſuch other court of record after the expiration of ' 
the ſaid 20 days, in reſpect to any priſoner charged in any 1 | 
priſon belonging to ſuch other court; and where ſuch pri- a 
ſoner ſhall be charged in execution in any county gaol or *. 
other priſon above 20 miles diſtant from Weſtminſter hall . 
or from the court out of which the proceſs iflued, then | 
to give in upon oath at the aſſizes or great ſeſſions reſpec- 
tively, and on the crown fide thereof, which ſhall be held 
for ſuch place next after the expiration of ſuch 20 days 
from the time of giving notice as aforeſaid, a true ac- 
count in writing, to be ſigned by him, of all his real 
and perſonal eſtate, and of all incumbrances affecting the 
ſame, to the beſt of his knowledge and bclief, in order 
that the eſtate and effects of ſuch priſoner may be 
deveſted out of him, and ordered by the court to be atlign= 
ed and conveyed for the benefit of ſuch his creditors, 
And every ſuch creditor, requiring ſuch prifoner to be 
brought up as aforeſaid, ſhall alſo give 20. days like no- 
tice in writing of his intention to require ſuch priioner to 
be brought up, to every other creditor at whoſe 1u'r ſuch 
priſoner ſhall be detained or charged in cuſtody in ſuch 
gaol, if they can be found; and if not, then to the ſe- 
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brought to ſuch court as by the notice is required, toge- 
ther with a copy of the cauſe or cauſes of his detainer: 
and if ſuch ſheriff or gaoler, on ſuch notice given to him 
as aforefaid, and tender made to him by ſuch creditor of 
reaſonable charges not exceeding 15. a mile, ſhall ne- 
glect or refuſe to bring him up as aforeſaid ; he ſhall for- 
feit 201. to the party grieved, with treble coſts. And 
the priſoner ſo brought up, ſhall, on proof of ſuch notices 
being given as aforeſaid, deliver in there in open court, 
upon oath, a full true and juſt account, diſcloſure, and 
diſcovery in writing, of the whole of his real and perſonal 
eſtate, and of all books, papers, writings, and ſecurities 
relating thereto, and alſo of all imcumbrances then affect- 
ing the ſame, and the reſpective times when made, to the 
beſt of his knowledge and belief (except the neceſſary 
wearing apparel and bedding of him and his family, and 
the neceſſary tools or inſtruments of his trade or calling, 
not exceeding the value of 101. in the whole): which 
account ſhall be ſubſcribed by him. And on delivering in 
of ſuch account, the eſtate and effects of ſuch priſoner 
ſhall be aſſigned and conveyed by him, by a ſhort indorſe- 
ment on the back of the ſaid account, to ſuch perſons as 
the court ſhall direct, in truſt and for the benefit of the 
creditors who fhall have required ſuch priſoner to be 
brought up, and of ſuch other creditors (if any there be) 


at whoſe ſuit ſuch priſoner ſhall be charged in cuſtody or 


in execution in any ſuch gaol, and who ſhall, by any 
memorandum or writing ſigned by them before ſuch aſ- 
ſignment made, conſent to ſuch priſoner's being diſcharg- 
ed, and to accept a proportionable dividend of ſuch pri- 
ſoner's effects ; and if there be no other ſuch creditor, or 
being ſuch, if ſuch creditors ſhall not agree in writing to 
diſcharge ſuch priſoner and to accept ſuch dividend, then 
in truſt for the creditors only who ſhall require ſuch pri- 
ſoner to be brought up. And by ſuch affignment and 
conveyance, all the priſoner's eſtate and effects ſhall be 
veſted in the creditors to whom the ſame ſhall be aſſigned 
in truſt as aforeſaid. And upon ſuch diſcovery, aſſignment, 
and conveyance being made, the court ſhall diſcharge the 
priſoner in the actions and charges of every ſuch creditor, 
who required the priſoner to be brought up, or who fign- 
ed ſuch conſent as aforeſaid ; on paying 28. 6d. diſcharge 
fee, and no more, to the officers of the court. And no 
Ramp Mall be neceſſary on ſuch aſſignment or on any rule 
br order for ſuch diſcharge, —But all the future effects of 
ſuch priſoner {except the neceſſary wearing apparel of him 
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and his family, and the neceſſary tools or inſtruments of 
his trade or calling) ſhall be liable to fatisfy his debts, if 
the ſame ſhall not be fully paid from his eſtate fo aſſigned 
as aforeſaid ; and no advantage in any ſuit ſtall be taken 
by him, for that the cauſe of action did not accrue within 
ſix years next before the commencement of ſuch ſuit, un- 
Jeſs he was intitled to take ſuch advantage before he ſlood 
charged in cuſtody by virtue of the original {uit or action. 
—And if he {hall neglect or refuſe to deliver in and ſub- 
ſcribe ſuch account as aforeſaid, within the time herein 
before appointed, or within 60 days then next following, 

without making appear ſome juſt excuſe to be allowed of 
by the court; or fhall refuſe to aſſign or convey his eſtate 
and effects according to the order of ſuch court; he fall, 

on conviction upon indictment, be tranſported for 7 3 ö . 
And if he ſhall deliver in a falſe account, or * znedly 
conceal and not inſert in the account any books, papers, ' 


ſecurities, or writings relating to his eſtate and effects, 
N with intent to defraud his creditors, and ſhall be 8 
convicted on indictment, he ſhall ſuffer as for wilful per- WOT 
jury. /. 16, 17 4 
; 8. By the cata act of 32 G. 2. c. 28. the aſſignees may aTnrme-« may . 
> | compound with any debtors or accountants oo. ſuch pri- compound, N 
> ſoner, and take ſuch reaſonable part of any debt due; as 
) can upon ſuch compoſition be gotten; and alſo may | | 
r N ſubmit matters to arbitration, relating to the priſoner's R 
y | cltate and effects, which ſhall be binding to all the par- 1 
rn. | 
And where mutual credit hath been given between the | 
priſoner and any other, before the delivery of the ſchedule; HEELS. 
the aſhgnees may ſtate and allow the account between 1 
them, and receive the balance. /. 23. 1 | 
9. And it ſhall be lawful for the reſpective courts at Migebariour in F | 
Weſtminſter from whence the proceſs iſſued; or where tk alignees, : 
the priſoner ſhall have been charged in execution by pro- 
ceſs iſſued out of any other court, it mall be lawiul for 
the judges of the courts of king's bench, common pieas, 
and exchequer, or any of them, from time to time, on the 
petition of any creditor who had charged tuch priſoner in 
execution, or of ſuch priſoner, complaining of any infuf- 
hci 'ncy, fraud, miſmanagement, or other miſbchaviour 
of any allanee, to order the parties to attend thereon ; and 
upon hearing, they ſhall make ſuch order, either for the 
removal. of ſuch aſſignee and appointing a new one, or for 


the juſt management of the effects, as to them fall ſeem 
meet. /. 22. 
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10. If the effects aſſigned ſhall not ſatisfy the whole debt: 
and the gaoler's fees; the gaoler ſhall receive only a pre- 
portionable dividend with the other creditors. /. 19. 

11. A prifoner diſcharged ſhall never after be arreſted 
or liable to action for the ſame debt, unleſs convicted of 
perjury. /. 20. 

12. But nevertheleſs, the judgment againſt him ſhall 
continue in force, and execution thereon may be had at 
any time againſt his lands and goods, other than his neceſ- 

ſary wearing apparel and bedding for himſelf and family, 
and the neceſſary tools of his trade or occupation not ex- 
ceeding 10 l. value in the whole. /. 20. 
Perſons guilty of 13. If any perſon who ſhall take any oath as by this act 
adds required to be taken, ſhall upon any indictment for per- 
jury be convicted by confeſſion or verdict ; he ſhall ſuffer 
as for wilful perjury ; and ſhall alſo be liable to be taken 
on any proceſs de novo, and ſhall never after have the 
benefit of this act. /. 18. 
e 14. No perſon who ſhall have taken the benefit of any 
ken the ben git act for the relief of infolvent debtors, ſhall have any bc- 
of any former nefit under this act; nor ſhall be deemed within the 
act. meaning of it, ſo as to gain any diſcharge, unleſs com- 
pelled by any creditor to deliver up his eſtate and effects. 


5 
XI. Concerning the priſons of the king's bench and 


marſhalſea. 


The juſtices in Eater ſeſſions ſhall ſet down what 
ſums ſhall be ſent out of every county or place cor- 
porate, for the relief of the poor priſoners of the kg"; 
bench and marſhalſea, ſo as there be ſent out of every 
county yearly 208. at the leaſt to each of the ſaid pri- 
ſons; to be paid by the high conſtables out of the ge- 
neral county rate, to two fuch treaſurers or one of them, 
as by the more part of the juſtices of the county ſhall 
be elected to be treaſurers: which treaſurers, on the 
firſt day of Trinity term yearly, ſhall pay over the ſame 
to the lord chief juſtice of England, and knight marſhal, 
or to whom they ſhall appoint, taking their acquittance 
for the ſame, or in default of the chief juſtice, to the 
next moſt antient juſtice of the ings bench, equally to be 
divided between the priſoners of the king's bench and mar- 
faulſea priſons. 43 El. c. 2. /. 12, 13, 14. 11 C. 2. 
. 14 12 G« 2: c. 29. 
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And if the treaſurer ſhall neglect or refuſe, the king's 
bench may make a rule on him, requiring him to pay the 
ſame; and obedience to ſuch rule may be inforced as other 
rules of the ſaid court, at the cofts and charges of the trea- 
ſurer. 11 C. 2. c. 20. f. 2. 4.% 

And that the treaſurer may be the better amenable to 
the ſaid court, he ſhall within 30 days after his election 
or appointment, under the like penalty, tranſmit his name 
and place of abode to the clerk of the crown in the king's 
bench, to be entred by him; for which entry no fee ſhall 
be paid. /. 3. 


Gauger. See Exciſe. 
Gin. See Exciſe. 


# 
Glaſs. See Erciſe. | 
Good behaviour. See Surety. | 
Grand larceny. See Larceny, 1 
Greyhound. See Game. | [ 
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Gunpowder. 


t. DV an act made in the 16 C. 1. c. 21. (to wit, in Who may make 
1640, being the laſt ſtatute of force in that king's gunpowder, 

reign) All ſubjects may make and fell gunpowder, and 
bring into the Kingdom ſalt petre, brimſtone, or any 
other material for the making of it, 

And by a ſtatute made in the firſt year of the reign of 
king James the ſecond (which is alſo fomewhat remark- 
able), it is enacted, that if any perſon ſhall obtain a grant 
for the ſole making or importing of gunpowder, he ſhall 
incur a premunire, 1 FJ. 2. c. 8. / | 

2. It ſeemeth, that erecting powder mills, or keeping x;.ging powder 
powder magazines, near a town, is a nuſance ; for which mills nearatows, 
an indictment or information will lie, For in the caſe of * nne. 
K. and Williams, E. 12 M. there was an indictment againſt 
Roger Milliams, for keeping 400 barrels of powder near 
t12 town of Bradford, and he was convicted accordingly, 
And in X. and Tayler, T. 15 G. 2. the court granted an 
information againſt the defendant as for a nuſance, on affi- 
davits of his keeping great quantities of gunpowder near 
Malden in Surry, to the indavgering the church and houſes 
waere he lived. Str. 1169. (Or rather, it ſhould have 
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340 Gunpowder. 
been expreſſed, to the indangering the lives of his ma- 
jeſty's ſubjects.) i 

3. By the 11 G. 3. c. 35. (which reduces into one, and 
repeals all former acts relating to the keeping and carriage 
of gunpowder) no perſon, being a dealer in gunpowder, 
ſhali have or keep at any one time more than 2001b of 
gunpowder, and not being ſuch dealer, more than 501b, 
in any houſe, mill, magazine, ſtorchouſe, warehouſe, ſhop, 
cellar, yard, wharf, or other building or place, occu- 
pied by the ſame perſon (all buildings and places ad- 
Joining to each other, and occupied together, being to be 

deemed one houſe or place within this act), or on any ri- 
ver or other water, except in carriages loading or unload- 
ing, or paſſing on the land, or in ſhips, boats, or veſſels 
loading or unloading, or paſling on any river or other 
water, or detained there by the tide or bad weather, with- 
in the following limits; that is to ſay, within the cities 
of London or I «/tminſter or 3 miles thercof; or within any 
city, borough, or market town, or one mile thereof; or 
within two miles of any of the king's palaces; or one 
mile of any of the king's gunpowder magazines; or half 
a mile of any pariſh church; or in any other part of Great 
Britain (except in places where it ſhall be lawful to keey 
unlimited quantities of gunpowder by farce of the pro- 
viſions herein after contained): on pain of forfeiting all 
the gunpowder in ſpecie beyond the quantity hereby al- 
lowed to be kept, and the barrels in which ſuch gunpowder 
ſhall be, and alſo 18. for every pound of gunpowder be- 
ond ſuch allowed quantity. /. 1. 

4. And no perſon ſhall} have or convey, at any one 
time, more than 2000Ib of gunpowder in any waggon, 
cart, or other carriage, by land; or more than 5000 Ib 
in any barge, boat, or other veſſel, by water (except in 
veſſels with gunpowder on board, imported from or to be 
exported to any place beyond ſea): And all gunpowder 
conveyed on land or water (except in veſlels for importa- 
tion or exportation as aforeſaid) ſhall be in barrels cloſe 
joined and hooped, without any iron about them, and ſo 
ſecured that no part of the gunpowder be ſcattered in the 
paſſage ; and each barrel ſhall contain no more than 100Ibz 
and, when conveyed by land, ſhall be intirely incloſed in 
a leather bag, or a bag comme nly called a ſalt petre bag; 
and every carriage or veſſel (except ſuch veſſel as aforeſaid), 
in which gunpowder ſhall be conveyed by Jand or water, 
ſha! have a compleat covering of woud, painted cloth, 
tarpaulin, or wadmill tilts, over all that part of the oy” 
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riage or veſſel in which the gunpowder barrels. ſhall be 

laced. And all gunpowder carried contrary to this act, 
and the barrels in which the ſame ſhall be, may be ſeized 
by any perſon ; who ſhall have the ſame authority to re- 
move ſuch gunpowder and barrels, and to uſe for that 
purpoſe (for 24 hours after ſeizure} the carriage or veſſel 
in which ſuch gunpowder ſhall be ſeized, and the tackling, 


beaſts, and accoutrements belonging thereto, on the terms : " 
of paying a recompence for the uſe thereof, and to detain . 
ſuch gunpowder and barrels, as is herein after given to per- 1405 
ſons ſearching by warrant of a juſtice: and ſuch ſeizure | hl 
| ſhall be for his own uſe, on convicton of the offender, 1 


* ' 4 


5. And one juſtice, on demand made by any perſan, Power to ſearck 


; and reaſonable cauſe aſſigned upon oath, may iſſue his and fee. | 
, warrant to ſearch in the day time any houſes, ſtorchouſes, | 
J warehouſes, ſhops, cellars, yards, wharfs, or other places, 4 | 
: or any carriages, {hips, boats, or other veſſels, in which | | 
J ſuch gunpowder is ſuſpected to be kept or carried. And id 
" all gunpowder found upon ſuch fearch, and alſo the bar- | 
5 rels, ſhall be immediately ſeized by the ſearcher or ſear- ; 
| chers; who ſhall, with all convenient ſpeed after ſeizure, l 
* remove ſuch gunpowder and barrels to ſuch proper places, 
1 as they in conformity to the reſtrictions of this act ſhall 
< think moſt convenient; and in caſe of ſuch gunpowder | 
i ſized in any carriage or veſſel, may uſe for the purpoſe ; 
1 of removal, during the ſpace of 24 hours after ſcizure, i 
er ſuch carriage or veſſel, with the tackling, beaſts, and #c- # | 
as coutrements belonging thereto, paving afterwards to the | 
owner thereof a ſufficient recompence for the uſe thereof | | 
ny to be ſettled by the juſtices before whom the complaint ; 
oy Mall be heard, after ſcizure, and in caſe of non-payment "7 
1 immediately after ſettlement by the juſtices to be recovered | © 
* by diſtreſs by warrant of ſuch juſtices; and may detain f 
be ſuch gunpowder and barrels till it ſhall be adjudged whe - | 
der ther the ſame ſhall be forfeited ; and ſhall! not be liable to | | 
"_ any ſuit for ſuch detainer, or for any loſs of, or damage 'Þ | 
loſe # 2 5 S | 
bas which may happen to the ſaid gunpowder or barrels, other N 
| fo than by the wilful acts or neglect of them or of the per- en 
5 ſons with whom they ſhall intruſt the keeping thereof, 1. 
>Ib; | 
q in 4 Out of the limits above deſcribe), the juſtices in Juſices tn 5 104 
as ſeſſions may grant licences for erecting or making millls, 3 = | £4008 | 14 
ad), magazines, or ſtorchouſes, for making or keeping unli-' e 4 F | | 
avon mited quantities of gunpowder ; the perion applying for the | | 1 | 
«<Þ F fame having firſt given 14 days notice in writing of his | | 
8 l S-4 intention |; 
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intention to make ſuch application to an overſeer or chureh- 
warden of the pariſh or place in which it is propoſed to 
erect or make any ſuch new mill, magazine, or ſtorehouſe, 
or of an adjoining pariſh if the place ſhall be extraparochial, 
who ſhall cauſe ſuch notice to be publickly read on the 
Sunday next enſuing, in the parith church after divine 
ſervice. / 4. : 

Provided, that no perſon ſhall be liable to proſecution 
for keeping unlimited quantities of gunpowder without 
ſuch licence of the juſtices, in any magazine or ſtorehouſe 
already built or uſed for that purpoſe, in any place not be- 
ing within the limits aforeſaid, until the expiration of 
ſix calendar months after an adjudication by the juſtices in 
ſeſſions that the ſame is dangerous: Which adjudication 
they ſhall not have power to make, unleſs on complaint 
made to them by ſome houſholder of the pariſh or place 
in which the magazine or ſtorehouſe ſhall be, and on oath 
of the witneſſes produced, after ſummons of the owner to 
anſwer the complaint. / 5. 

And provided, that no perſon ſhall be liable to any pro- 
ſecution for keeping unlimited quantities of gunpowder 
without ſuch licence of the juſtices, in any magazine or 
ſtorehouſe erected by appointment of the juſtices under 
any of the former acts. Id. 
Reftriftiorz:n 7. No commander of any veſſel in the river Thames 
thxriver Lname?. outward bound ſhall receive on doard more than 25 lb of 
unpowder (except for the king's fervice), before the ar- 
rival of ſuch veſſel over againſt Blackwall ; and the com- 
mander of every veſſel coming into the Thames ſhall (ex- 
cept in caſe of gunpowder for the king's ſervice) put on 
ſho:e in proper places all the gunpowder on board above 
25 lb, before the arrival of ſuch veſſel at Blackwall, or 
within 24 hours (if the weather ſhall permit) after com- 
ing to anchor or to the place of unloading there, and ſhall 
not afterwards have on board more than 25 Ib (except 
for the King's ſervice) ; on pain of forfeiting all the gun- 
powder above 25 Ib, and the barrels in which ſuch gunpow- 
der ſhall be, and alſo 18. for every.pound above 25. /. 6. 

And the corporation of Trinity houſe ſhall appoint 
ſearchers; who ſhall have like power as perſons autho- 
rized to ſcarch by warrant of a jultice. 

bor ties ow 8. All penalties on this act ſhall be recoverable before 
Leu able two juſtices, on the oath of one witneſs or confeſſion, 


and ſhall go to the informer proſecuting for the ſame ; and. 


where the penalty is pecuniary, the ſame ſhall be levies 
by dyutreſs; and for want of ſufficient diftreſs, the oſten- 
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der to be committed to the houſe of correction to be kept 
to hard labour not exceeding three months nor leſs than 
one. /. 8. 

Proſecution to be commenced within 14 days after ſei- 


zure of the gunpowder, or commiſſion of the offence 
where there is no ſeizure. /. 9. 


343 


9. Provided always, that nothing herein ſhall extend to p,ceptions; 


any ſtorehouſe, mill, or magazine belonging to his ma- 
jeſty; or to hinder the trial of gunpowder by the king's 
officers; or to any mill belonging to private perſons al- 
ready built and uſed for making gunpowder, or to any 
ſtorehouſes, magazines, or other offices, near to or ad- 
joining to ſuch mills; or to the carriage of gunpowder 
from the king's magazines by order of the board of ord- 
nance, or with forces on their march. /. 11. 


Guns. See Game, 


Habeas Corpus. See Bail. 


Hackney coaches and chairs. 


For the duty on coaches, ſee title Extiſe. 


I. 


five, to be commiſſioners for regulating hackney 
evaches within the bills of mortality. 9 An. c. 23. ,. 1. 


2. Which commiſſioners ſhall under hand and ſcal li- Hicenſings 


cenſe hackney coaches within the cities of London and 
Weſtminſter and ſuburbs thereof, and other places within 
the bills of mortality, not exceeding 1000; and on every 
licence ſhall be reſerved 58. a week, to be paid monthly. 
9 An. © 23. /. 2. 11 C. 3. . 346.08 

And they ſhall alſo licenſe hackney chairs within the 
faid liberties, not exceeding 4003 reſerving a rent of 
10 8. a year, to be paid quarterly. 9 An. c. 23. .. 3. 
10 4x. £. 19. f. 358. 128. c. 

3. Every coach and chair ſhall have a diſtia&t mark on Maa 
each ſide; and if any ſhall alter ſuch mark, be ſhall for- 

S 4 ſet 
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feit 51. half to the informer, and half to the king. g 
F, as ap x Ry A 

4. No horſe to be uſed with any hackney coach, ſhall 
9 An... 2% J« 45 

5. No perſon ſhall drive or Jet to hire any hackney 

coach without licence; on pain of 51. nor ſhall carry any 
perſon for hire in a hackney chair, without woe: on 
pain of 40s. in like manner. 9g An. c. 23. 

And by the 1 G. ff. 2. c. 57. No 3 perſon 
ſhall ply with any coach or bearſe, or ſhall let to hire any 
mourning coach, within the liberties aforeſaid, on pain 
of 51. as for driving unlicenſed. /. 3. 

And if any perſon {h-11 drive a mourning coach to a 
funeral, not having 2 number on it, or except it be a 
coach attending the maſter or ſome of his family; on in- 
formation given to the commiſſioners, they may ſummon 
the driver, and unleſs he prove an order from the maſter 
to attend at the funeral, the driver or the undertaker 
ſha!l forfeit 5 J. % 4. 

6. Every licenſed coachman, plying for Hire, ſhall he 

obliged and conipellable, on every Gay of the week, at 

ſeaſonable times, to go any where within the diſtance of 
ten miles from the city of Londen or H:/tmin/ter, 7 C. 
3- c. 44. / 12. 

7. And the commiſſioners ſhall order the ſeveral perſons 
who take out licences for hackney coaches, that they pro- 
vide cheque ſtrings or wire, to be placed in juch conve- 
vient part of every ſuch coach as to the ſaid commiilioners 
ſhall ſeem meet: and every hackney coachman plying 
for hire without ſuch cheque ſtring or wire ſhall forfeit 
58. to be recovered as other penalties by any law relating 
to hackney coaches. 11 G. 3. c. 28. 

Hy And the coachman ſhall not take above the rate of 

. 6d. a day, 7 G. 3. c. 44. / 17. reckoning 12 hours 
to 5 day; and by the hour, not above 18 d. for the firſt 
hour; and 12 d. for every hour after: And no perſon 
ſhall pay from any of the inns of court or thereabouts to 
any part of St,” James's or the city of JYe/tminſter (except 
bw rs Tuitle-fireet) above 129. and the tame prices from 

tae ſame places to the inns of court or thereabouts; and 
trom the inns of court or thereabouts, to the Reyal E x- 
change 12d. and if to the Tower, or Biſhopgate-ſtrect, or 
Aldgate, or thereabouts 18 d. and ſo from the ſaid places 
to the faid inns of court as aforeſaid: and the like rates 
from and to any place, at the like diſtance, within the 
places beſorementioned, 9 An. c. 23. J. 6. 4 ; 
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And no perſon ſhall be obliged to pay above 12 d. for a 
coach for any diſtance (not above ſpecified) not exceeding 
one mile and four furlongs ; nor above 18. 6d. for any 
diſtance above a mile and four furlongs, and not exceed- 
ing two miles. /. 7. 

And a chairman may take for any diſtance not exceed- 
ing one mile, 12 d. for any diſtance above one mile and 
not exceeding one mile and four furlongs, 1s. 64. for 
every further diſtance not exceeding four furlongs 6d. 
and by the hour, 18d. for the firſt hour, and 6d. for 
every half hour after. 7 G. 3. c. 44. / 13. 

9. And the commiſſioners may make by-laws, to bind By-laws: 
all perſons licenſed, and the renters of ſuch licences, and 
the drivers. 9 An. 6. 2% ' 166 2 57. 

I. 

The ſame to be approved by the lord chancellor, com- 
miſſioners of the great ſcal, two chief juſtices, and chief 
baron, or three of them. 9 An. c. 23. /. 17. 


10. And if any hackney coachman ſhall refuſe to go at, Driver exati*> 


or exact more for his hire, than according to the above 
act, or by-laws ; he ſhall forfeit a ſum not exceeding 31. 
nor under 10s. 1 G. ff. 2. c. 57. , 2. 


carry a chair for hire, acting under a perlon licenſed, ſnall 
be guilty of miſbehaviour, by demanding more than his 
fare, or giving abuſive language, or other rude behaviour; 
he ſhall, on conviction on oath, forteit not exceeding 20s. 
to the poor; and it he ſhall not be able, or refule to pay, 
he ſhall be committed to Bridewell or ſome other houte 
of correction, to be kept to hard labour for ſeven deys, 
and receive the publick correction of the houſe beſore he 
be diſcharged. 9g 4n. c. 23. / 44. 

And on miſbehaviour of a coachman or chairman by 
abuſive language, or otherwiſe, the commiſſioners may 
revoke his licence, or inflict on him a penalty not exceed- 
ing 3], to the poor; and on non-payment, he ſhall be 
committed to Bridewell or ſome other houſe of correction, 
to be kept to hard labour for 30 days. 9 An. c. 23. 
. 3. c 44. £36: 

And in every cale where any perſon for any offence 
mentioned in any law relating to the licenſing and regu- 
ating of hackney coaches and chairs, ſhall be liable to be 
committed to priſon ; it ſhall be lawſul for the commiſ- 
loners, or any three or more of them, either to commit 
ſuch offender to prifon as by any former act, and far any 
ume not exceeding one month, or to commit fuck often- 


der 
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der to Bridewell or other houſe of correction, there to be 


kept to hard labour for any time not exceeding one 


month, and alſo to receive the correction of the houſe, 
6. 3. 444 /- 15. 

And in all caſes where they may commit offenders to 
Bridewell or other houſe of correction as aforeſaid, they 
may commit them immediately upon ſuch offenders being 
convicted before them. 10 C. 3. c. 44. / 5. 

12. And if any perſon ſhall refuſe to pay, or ſhall de- 
face any coach or chair, any juſtice may grant his war- 
rant to bring him before him; and on proof upon oath 
may award ſatisfaction to the party, and on refuſal to 
pay, may bind him over to the next ſeſſions, who may 
determine the ſame. 9 An. c. 23. /. 22. 

13. The rents and penalties to be levied by diſtreſs, by 
warrant of three commiſſioners; which diſtreſs ſhall be 
ſold in ten days, returning the overplus, charges of the 
diſtreſs and of the warrant being firſt deducted (if on 
ſeven days notice they pay not the fine without ſuch 
warrant) ; and in default of diſtreſs, to be impriſoned 
till paid; and if any rent ſhall be unpaid for 14 days, 
the commiſſioners may withdraw the licence. 9g An. 
12. 

And moreover, the breach of the by-laws, and of theſe 
rules and orders, may be puniſhed by any juſtice of the 
peace, mayor, bailiff, or other magiſtrate, where the 
offence ſhall be committed, in like manner as by the 
commiſſioners. 9 An. c. 23. . 17. 1G. fl. 2. c. 57. 
. . 36. 7 C. 3. & 44 190. 106.5 
c. 44. / 7. 4 

And every licenſed perſon who ſhall neglect or refute 
(being duly ſummoned for that purpoſe) to appear by him- 
ſelf or his renter, ſhall forfeit 10s. to be recovered as the 
other penalties ; and if ſuch licenſed perſon ſhall neglect 
or refuſe to appear, together with his renter, upon the 
third ſummons, the complaint may be heard and deter- 
mined in his abſence, 10G. 3. c. 44. /. 6. 

And all penalties levied by any juſtice, mayor, bailiff, 
or other mugiſtrate, ſhall by them be tranſmitted to the 


receiver general of the duties on hackney coaches and 


chairs, and they ſhall alſo tranſmit a certificate thereof to 
the commiſſioners, within ten days after levying ſuch pe- 
nalty ; on pain of 10 J. half to the king 
that ſhall ſue. /.8. : 
Note; the clauſe in the act of the 12 G. c. 12. above- 


mentioned, was only to continue for 18 years; but by 
the 
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Hackney coaches and chairs. 


the 16 G. 2. c. 26. it was continued to June 24, 1760, 
&c. and by the 33 C. 2. c. 25. is further continued du- 
ring ſuch time as any former act relating to the Iicenſin 


of hackney coaches or chairs, or any part thereof, ſhall 


be in force. 

Which acts, as to the time of their continuance, ſeem 
to ſtand thus: The g An. c. 23. ſo far as it relates to this 
ſubject, was made to continue for 32 years; and the 
10 An. c. 19. ſo far as it relates to this ſubject, was made 


to continue for 31 years; the 1 G. fl. 2. c. 57. which ex- 


plains and amends the 9 An. c. 23. doth conſequently at- 
tend the fate of the ſame act of the 9 An. Now the 
3G. c. 7. , 1. made the ſaid duties perpetual (ſubject 
ro redemption by parliament), and perpetuated in like 
manner all the clauſes in the ſaid acts for the recovery of 
the ſaid duties. The 16 G. 2. c. 26. (by miſtake, as it 
ſeemeth) recites the ſaid acts as temporary only, and con- 
tinues them along with the ſaid act of the 12 G. to June 
24, 1760, Cc. And the 33 G. 2. c. 25. reciting the 
duties as perpetual (ſubject to redemption by parliament as 
aforeſaid) ſeemeth to ſuppoſe, that nevertheleſs the clauſes 
in the ſaid acts for the recovery of the ſaid duties are only 
temporary and near expiring ; and therefore enacteth, 
that the ſeveral clauſes in the ſaid acts relating to the 
power of the commiſſioners and juſtices for the recovery 
of the (aid duties, ſhall be in force during ſuch time, as 
any other part A the ſaid acts relating to the licenſing of 
hackney coaches or chairs ſhall be in force (that is, as 


it ſeemeth, until the ſaid duties ſhall be redeemed by par- 
liament), 


Harbour filling up. See Rivers and Navt- 
gation. 
Hares. See Game. 


Harepipes. See Oame. 
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. HE RE ſhall be paid by every hawker, pedlar, Logger duty: 


petty chapman, or any other trading perſon go- 
vg from town to town, or to other mens houſes, and 


travelling 


Hawkers and pedlars. 


travelliug either on foot, or with horſe, horſes, or other- 
wile (except as herein after excepted), carrying to ſell, 
or expoſing to ſale any goods, wares, or merchandizes, a 
duty of 41. for each year. And every perfon fo travelling 
with a horſe, aſs, mule, or other beaſt bearing or draw- 
ing burden, ſhall pay 4 J. for cach year he ſhall ſo travel 
with, over and above the ſaid firſt mentioned duty of 4l. 
9810. 4 27. . 1. 


Trading perſon going from town to town] T7. 31 G. 2. 
Rex v. Little. The conviction, being removed by certio- 
rari, did fet forth, that one Thomas Preſton, gentleman, 
came before the juſtice, and informed him, that the de- 
fendant Thomas Little, in the pariſh of St. Mary, in the 
city and county of the city of Litchfield, was found offter- 
ing to ſale ſilk handkerchiefs, and trading as an hawker, 
pedlar, or petty chapman ; and that the ſaid Thomas Lit- 
tle did not, altho' required fo to do, produre any licence 
as the law in that caſe directs: That th» ſaid /n 
Little, being brought before the juſtice doin confeſs, that 
he the ſaid Thomas Little did offer to f filk handkerch'ets 
to the ſaid Thomas Preſton, in ſuch manner as is mentioned 
in the aforeſaid information; and that he had no licence 
for ſelling thereof: Whereupon the juſtice doth adjudpe, 
that the ſaid Themas Little is an hawker within the rue 
intent and meaning of the ſtatute in that caſe made, and 
is guilty of the offence in the ſaid information laid to his 
charge. It was moved to quaſh this conviction, 
vpon two exceptions, 1. With reſpect to the perlon ; that 
he is not brought within the deſcription of the acts, as go— 
ing from town to town, and travelling on . foot, or with 
horſe, horſes, or otherwiſe : but he is only generally de- 
ſcribed to be a perſon that traded as an hawker and pec- 
Jar, and offered to fell a parcel of filk handkerchiets to 
the informer. 2. With reſpect to the offence ; the evi- 
derice is the defendant's own confeſſion ; and the confeſ— 
ſion extends no further than barely to the ſimple fact of 
offering to ſale ſilk handkerchiefs in ſuch manner as 13 
Charged upon him, By lord Mansfield Ch. J. A 
ſingle act of ſelling a parcel of ſilk handkerchiefs to a par- 
ticular perſon, is not a proof that he was ſuch a hawker, 
pedlar, or petty chapman, as ought to take out a licence, 
by virtue of the acts of parliament, It is certainly of the 
eſſence of the crime of not producing a licence, that he 
muſt be ſuch a perſon as ought to take out a licence. 


And the confefling is only of the fact, that he effered to 
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ſell the handkerchiefs to Thomas Preſton ; not that he traded 
as an hawker. Convictions ought to be taken ſtrictly; 
and it is reaſonable that they ſhould be fo, becauſe they 
muſt be taken to be true againſt the defendant. I do not 
ſay, that it is neceſſary to define exactly, what a hawker, 
pedlar, or petty chapman is. But it is neceſſary to alledge 
and ſhew that he fold the goods, or traded as one. — 
Mr. juſtice Deniſan concurred, for the ſame reaſons; and 
thought the material averment to be here wanting; it not 
being averred that he was ſuch a hawker, pedlar, or pet- 
ty chapman, as ought to take out a licence. By Mr. 
juſtice Vilmot (Mr. juſtice Fier being abſent): I am 
clearly of the fame opinion. For certainly a man may ſell 
goods as a hawker, pedlar, or petty chapman, without 
being ſuch a perſon as is obliged to take out a licence, 
And if he is not obliged to take out a licence, molt un- 
doubtedly he ought not to be convicted in a penalty for 
not producing one, Now here, it appears to me, that 
the juſtice hath convicted the man of an offence, of which 
he hath not proved him to be gevilty. And by the court 
unanimouſly, the conviction was quaſhed. Burrow. Mans- 
feld. bog. 

Expoſing to ſale any goods, wares, or merchandizes] But 

by the 9 G. 2. c. 35. he ſhall not, by virtue of fuch li- 
cence, ſell or offer to ſale any tea or birituaus liguors (al- 
tho' he have a permit with the ſame); but the perſon to 
whom the fame ſhall be offered may teize and carry the 
ſame to the next warehouſe, and may ſeize the offender 
and carry him before a juſtice, to be by him impriſoned 
and proſecuted for the penalties incurred for ſelling or 
offering the ſame to ſale without licence. , 20. 

And by the 7 G. 3. c. 43. if any foreign cambrick or 
French lawn ſhall be found in the poſiefſion of any haw- 
ker, pedlar, or petty chapman ; he ſhall forfeit the ſame, 
and alſo all the other goods in his pack, and ſhall alſo 
be adjudged to have forfeited his licence: half the ſaid 
goods to be diſpoied to the uſe of the king, and half to 
the officer who ſhall ſue for the ſame; and if no officer 


ſhall ſue within one month, then any other perſon may 
fue. ö 


For each year he ftall ſo travel with] The ſenſe is here 
manifeſtly imperfect. The intention of the act undoubt- 
edly was to expreſs, that over and above the firſt duty of 
40. a further duty of 41. ſhould be paid for every horſe, 
%, mule, or other beaſt: Otherwiſe a man may carry in 
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a waggon as many goods as would furniſh a large ſhop, 
for the ſame duty as he may carry one horſe load, And 
ſo he may, as the act now ſtands. Thus in the caſe of 
R. and Robotham, H. 3 G. 3. On a convittion upon this 
act being removed into the king's bench by certiorari, ex- 
ception was taken, that the conviction was, for not 
having a licence to produe for each horſe he travelled with, 
although it appeared that he had a regular licence to travel 
with an horſe ; which licence juſtified his travelling with 
one or more: For the words of the act are, that he ſhall 
pay the ſaid additional duty for each year he ſpall ſo travel 
with, and not for each horſe or other beaſt of burden. And 
the conviction was quaſhed. And the miſtake is no 
other than this: By the 8 & g V. c. 25. Every pedlar 
or other ſuch perſon travelling as aforeſaid was to pay 
(for that year only) a duty of 4 J. and a further additional 
duty of 41. for each horſe, aſs, or mule, or other beaſt hear- 
ing or drawing burden, he or ſhe ſhould ſo travel with. This 
ſtatute of the 9 & 10 V. c. 27. re-enacts the ſame for 
three years (and the ſaid duties afterwards were made per- 
petual) ; only in this latter act, the words in the tran- 
icript have been dropped, which are neceſſary to compleat 
the ſenſe, and to anſwer the intention or the legiſlature ; 
for, evidently, the ſentence ought to have run thus, — 
the ſum of 41. for each year, for each horſe, aſs, or mule, 
other beaſt bearing or drawing burden, he or ſhe ſhall fo travi 
with. 

2. And every ſach perſon, on recciving his licence, 
ſhall pay to whom the commiſſioners of the treaſury, 0 
three of them, ſhall appoint for licenſers, or their deputy, 
half the duty, and give ſecurity by bend, with one cr 
more ſureties, to the king, for payment of the other hal! 
at the end of ſix kalendar months, unleſs he ſhall chuſe to 
pay down the other half, in which caſe he ſha!l be allowes 
after 28. in the pound for prompt payment. 9 & 10 U, 
7. „ | 

3. And the commiſſioners for theſe duties, or two 0 
them, ſhall (on the reccipt and ſecurity given as aforeſaid 
grant licences to be by them ſubſcribed ; for which ſha" 
be taken only 18. unleſs ſuch perſon travel with a horſe a 
beaſt, and in that caſe ſhall be paid only 28. above the 
duties. 9 & 10 V. c. 27. ſ. 4. . 

4. And if any ſuch perſon be found trading as aforeſaic, 
without, or contrary to ſuch licence; or if on demand 
made by any juſtice of the peace, mayor, conſtable, 0 
other peace officer of any town corporate or boroues 
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where he ſhall ſo trade, ſhall not have his licence ready 
to be produced; he Hall forfeit 121. half to the informer, 
and half to the poor of the pariſh wherein the offender 
ſhall be diſcovered ; and for nonpayment thereof, ſhall 
ſuffer as a common vagrant, and be committed to the 
houſe of correction. 9 & 10 V. c. 27. ſ. 3. 3& 4 An. 
6. 4. . 4. 

He ſball forfeit 12 J.] M. 5 G. X. and Beck. Although 
the ſtatute here mentions nothing of conviction, yet never- 
theleſs there ought to be a formal conviction; and a cer- 
tiorari will lie for the removal of it. Str. 127. 

And if any conſtable or other officer aforeſaid, ſhall re- 
fuſe or neglect, upon due notice, or his own view, to be 
aiding in the execution hereof, being thereunto required, 
and be thereof convicted on oath of one witneſs before one | 
juſtice where the offence ſhall be committed; he ſhall for- Tinh 
feit 40 8. by diſtreſs and ſale by warrant of ſuch juſtice, A 
half to the poor, and half to the proſecutor. 9 & 1077. 

& 27. . 7. 

And any perſon may ſeize and detain any ſuch hawker, "4 
pedlar, petty chapman, or other trading perſon, till he pro- 12% 
duce his licence if he have any, or if he be found trading " 
without a licence, for ſuch reaſonable time as he may give 1 
notice to the conſtable, churchwarden, overſeer, or ſome | 
ether pariſh officer, who ſhall carry ſuch perſon ſo ſeized 
before a juſtice ; who ſhall, either on confeſſion, or proof } 
by witneſs upon oath, convict the offender, and by his Wl 
warrant cauſe the ſum of 121. to be forthwith levied by 
diſtreſs and ſale of the offender's goods, wares, or mer- 
chandizes, 9& 10 V. c. 27. ſ. 8. 

5. If any perſon ſhall lend or let out to hire his licence, Lerding liczaees, 
he and alſo the perſon trading under colour thereof, 
ſhall forfeit each 401. half to the king, and half to him 
= ſhall ſue in any court of record. 3 & 4 Ar. c. 4. 

. 

6. If any perſon ſhall forge or counterfeit, or travel Counterfeiting 
with a forged or counterfeited licence; he ſhall forfeit 50 1. licences. 
half to the king and half to him that ſhall ſue in ths courts 
at I/e/tminfler, and ſhall alſo be liable to be puniſhed for 
torgery, 9 & 10 M. c. 27. f. 5. 

7. But nothing herein ſhall prohibit any perſon from Prcegtions. 
felling acts of parliament, fo:ms of prayer, 
gazettes, licenſed almanacks, or other printed papers 
licenſed by authority; or any fich, fruits, or victuals; nor 
to hinder any perſon who is the 1cal Worker or maker of 
any goods or wares, or his childten, an? 
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* deemed hawkers, pedlars, or petty chapmen, 


Hawkers and pedlars, 


or agents, from carrying abroad, expoſing to ſale, or 
ſelling any of the ſaid goods and wares of his own making, 
in any publick fair, market, or elſewhere; nor any tinker, 
cooper, glazier, plummer, harneſs mender, or other perſon 
uſually trading in mending kettles, tubs, houſhold goods, 
or harneſs, from going about and carrying with him 
proper materials for mending the ſame. 9 & 10 V. c. 27. 


/- 9. 


factures, and ſelling the ſame by wholeſale, ſhall not be 


C4 + 34-4 ; | 
Alſo no maker or wholeſale trader in Engliſß bone lace, 


ſhall be deemed a hawker, ꝓedlar, or petty chapman. 4 C. 
£ Do 

Aiſo nothing herein ſhall extend to hinder any perſon 
from ſelling any goods in any publick fair or market, 
9 & 10#, t. 27. ſ. 12. 

And nothing herein ſhall give any power for the licen— 
ſing of ſuch perſons to ſell any goods in cities, boroughs, 
towns corporate, or market towns, otherwiſe than they 
might have done before. 9 & 1077. c. 27. / 15. 

8. Perſons ſued for any thing done berein, may plead 
the general iſſue, and have treble coſts. 9 & 10 V. c. 27. 


J. 6. 
See Game. 


Hawks and hawking. 
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a. 


F- HE 2 IF. ſefſ. 2. c. 8. and g H c. 17. and 
3 


1 G. 2. c. 40. do contain regulations. concerning 
the ſelling of hay, ſtraw, and cattle within the bills of 
mortality, which are not general enough to be here in- 
FR at large. 


Hedge breaking. See Mood. 
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Alſo perſons trading in the woollen and linen manu- |, 
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Vi. 


Deny: 


. ſhall not be lawful to any perſon to water any hemp 
or flax, in any river, running water, ſtream, brook, 
or other common pond, where beaſts uſed to be watered ; 
on pain that every perſon offending ſhall forfeit 20 s. half 
to the king, and half to the party grieved, or any other 
who ſhall ſue in any court of record, leet, or law day. 


. 17« 


Herring fiſhery. 


F any perſon ſhall damnify or deſtroy, without conſent 

of the ſociety of the free Britiſh fiſhery, any of the nets, 
ſails, cordage, ſtores, or other materials belonging to the 
ſaid ſociety ; he ſhall, on conviction on the oath of two 
witneſſes before one juſtice, forfeit to the ſociety treble 
value, by diſtreſs; and for want of ſufficient diſtreſs, to 
be committed to the houſe of correction to hard labour 
for any time not exceeding three months, or till ſatisfac- 
tion be made. Proſecution to be in fix kalendar months, 


28 G. 2. c. 14. / 9. 


Hides and ſkins. See Leather. 
High Conſtable. See Conſtable. 


High treaſon. See Treaſon. 
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OTE ; Bridges repaired by the pariſh or townſhip, 
and which conſequently come under the cogni— 
Zzance of the ſurveyor of the highways are comprehended 
under this title: County bridges are treated of under title 
Bzidges 
For the ordering of ſtreets in cities and market towns, 
ſee title Dravencers, 
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THIS title, which before was greatly confuſed, is 
now rendered clear and intelligible by two judicious acts 
made in the 7 G. 3. repealing, in whole or in part, 35 
acts of parliament relating to this ſubject, and re-enacting 
the ſubſtance of all the ſame, with divers conſiderable 
amendments: Which with ſome ſmall alterations made 
by the 8 G. 3. c. 5, are inſerted under the tollowing 


ſections. 


I. Concerning the highways in general. 


II. Concerning turnpike roads in parti- 
cular. 


I. Concerning the highways in general. 


J. What is a bighway. 

II. Of the ſpecial ſeſſions to be held for the bigh- 
Ways. 

III. Appointment of ſurveyors. 

iV. Who are liable to repair, and in what propor- 
lion. 

V. Compeſition inſtead of labour. 

VT. Werking. 

VII. Materials how to be procured. 

VIII. Removing obſtructions and annoyances, 

IX. D.refion poſts to be ſet up. 

A. Penalty of deſiroying blocks, poſts, or battlemens 
of bridges. 

AT. Breath of wheels, and number of horſes. 

XII. Widening ef highways. 

AIII. General aſſeſſment of Gd. in the pound. 

XV. Penalty of hindring the execution. 

AV. Penalty of the jurveycr for neplett of duty. 

AVI. Surveyer's account. 

AVII. Preſentinent or indif7me:t cf highways is 
general, 
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XVIII. Preſentment by a juſtice. 


; | XIX. Levying and application of fines and forſei- 
$ Fures. 

5 XX. Appeal. 

B 3 XXI. Limitation of afions, 

le 


IJ. What is a highway, 


1. There are three kinds of ways; (1.) A foot way. Three kinds of th. 
{2.) A foot and horſe way, which is alio a pack or drift mh 11 
way. (3.) A foot, horſe, and cart way. 1 IAI. 56. | 

2. It ſeemeth that any one of the ſaid ways, which is Difference be- 
common to all the king's people, whether it leads direct ee = 
to a market town, or only from town to town, and does vate way. 
not terminate there, but is alſo a thoroughfare to other 1 ' 
towns, may properly be called a highway, 1 Haw. 201. i" 

For there were highways before there were market | 
towns. And if it were eftential to the conſtituting of a iþ 
= highway, that it ſhould expreſly lead from market town 1 
ral. to market town; then it would follow, that the lord of a f 

= market, by forfeiting or ſurrendring his charter, might 117 
cauſe that to ceaſe to be a highway, which vas a highway . 
before; or the king, by granting a ma irket in any pl! 


* 


hig b- where there was no market before, might thereby conſe | 


quentially change the way to it from a private way Ts a * 

highway. ' 
-opor- I And therefore, the diſtinction which is taken in ſome Al 
books, concerning this matter, ſeems to be very reaton- . 
able; that every way from town to town may be called a ul! 
highway, becauſe it 1s common to all the King” 8 ſub; eds; WAY. 
and conſequently that a nuſance therein is a common nu- 
= Hance, and puniſhable by indictment ; but that a way to a 
pariſh church, or to the common fields of a town, or to a 
private houſe, or perhaps to a village which terminates 
there, and is for the benefit of the particular inhabitants of 
ſuch pariſh, houſe, or village only, may be called a private 
Way, but not a highway, becauſe it belongeth 10t to all 
the Ling” $ ſubjects, but only to ſome part ticular perſons, 
each of "which, as it ſcems, may have an action on the caſe 

for a nuſance therein. 1 Haw. 201. 

So if I have a private way without a gate, and a gate is 
hung up; an action lies upon the caſe, ior 1 have not my 
f way as I had before. ah R. 267. 
wway's in Dos if one grants me away, and afterwards dips trenches 

nit to my hindrance; ; l may fill them up again. Gædb. 
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But if a way which a man has, becomes not paſſable, ot 
becomes very bad, by the owner of the land tearing it up 
with his carts, and fo the ſame be filled with water; yet 
he who has the way cannot dig the ground to let out the 
water, for he has no intereſt in the foil. Godb. $2, But 
in ſuch caſe, he may bring his action againſt the owner of 
the land for ſpoiling the wav, or perhaps he may go out of 
the way, upon the land of the wrong doer, as near to th: 
bad way as he can. 

But where a private way is ſpoiled by thoſe who have a 
right to paſs thereon, and not thro' the default of the 
owner of the land; it ſcemeth that they who have the uſe 
and bencht of the way ought to repair it, and not the 
owner of the ſoil, unleſs he is bound thereto by cuſtom or 
ſpecial agreement. 

3. It hath been holden, that if there be an highway in 
an open field, and the people have uſed time out of mind, 
when the ways are bad, to go by outlets on the land ad- 
joining, ſuch outlets are parcel of the way; for the {in 
ſubjects ought to have a good paſlage, and the good pail, 
is the way and not only the beaten track; from whence it 
follows, that if ſuch outlets be fown with corn, and th: 
beaten track be ſoundrous, the king's ſubjects may juſtly 
going upon the coin, 1 Haw 201. 

4. In books of the beſt authority, a river common to all 
1 Haw. 201. 

5. It ſeemeth to be agreed, that an ancient highway 
cannot be changed, without the king's licence firſt obtain- 
ed upon a writ of ad quod damnum and an inquiſition thereon 
found, that ſuch a change will not be prejudicial to the 
publick; and it is faid, that if one change a highway with- 
ut ſuch authority, he may ſtop the new way whenever he 
pleaſes ; and it feemeth that the king's ſubjects have not 
ſuch an intereſt in ſuch new way, as will make good 2 
general juſtification of their going in it as a common high- 
way, but that in an action of treſpaſs brought by the 
owner of the land, againit thoſe who ſhall go over it, they 
ought to ſhew ſpecially, by way of excuſe, how the old 
way was obſtructed, and the new one ſet out; alſo it s 
ſaid, that the inhabitants are not bound to keep watch in 
ſuch a new way, or to make amends for a robbery therein 
committed, or to repair it. 1 Haw. 201. 

But by the 7 G. 2. c. 42. where any highways ſhall be 
incloſed after a writ of ad gud dammum iſſued, and inquiſi- 
tion thereupon taken; any perſon that ſhall think himſelf 
injured by ſuch incloſure may appeal to any general 9 
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| ſeſſions to be holden within four months after ſuch jinclo- 4? 
ſure, in like manner as in caſes of appeal in other matters 
I FELatiNg r to the highways : And the determination of ſuch 
$ ſeſbons ſhall be final. I 33 : 
I [Note, the writ of ad guru dammam is an original writ, 
iuing out of and returnable into the chancery, directed 
to the ſheriff to inquire by a jury, whether ſuch change 
witl be d-trimentai to the publick, which inquiſition, being 
a proceecing only ex parte, is in its own nature traverſable; 
and SAY oft the party grieved might be heard apgnin® it 


A before the chancellor: But now, by this act, jun \ 
5 is given to the juſtices in ſeſſions do hear and cetermin? i 
x appeals, ] 
0 Wnere a new road is made, in purfuznce of ſuch writ 1 
vt and inquiſition thereupon er nd, after the perſon who ſucd „ 
; out the writ hath once made the ſaid road, the pariithioners | 
by ought to keep it in repair for the future; Age es { 
0 diſchat ge ed from the repairing of the old road, new i 
8— burden is laid upon them, but their labour is nad tranſ- by 
25 ferred from one place to another, 3 Ati. 766. | } 
17 But if the new road lies in another -ariſh, then the 04 þ 
en perſon who ſued out the writ, and his heirs, ought not 11 
the E only to make it, but to keep it in repair; otherwiſe the 
wy 1 paruuoners would have a n:w charge upon them, and no AE! 
5 & recompence by the former road being taken away. 1d, 1 
DAN S Venner and Lucy, Jan, 295 1764. jt 
Alſo, it is certain, that a highway may be ch anged by wy 
Way the act of god; and therefore it hath been ko!den, that 0 | 
taim- if a water which has been an ancient highway, by degrees | 14 | 
,reon changes its courſe, and goes over different ground from " 
o the that whercon it uſed to run, yet the highway continues | 
with- in the new channel, in the ſame manner as in the old. 
er he 1 Haw. 202. 
e not An highway incloſed by virtue of a ſpecial act of parlia- 
00d . ment (for dividing and inclofing common fields, common 
high- paſtures, or the like,) ſhall continue to be repaired by the 
7 the pariſh or tovnthip 23 it was before, unleſs otherwiſe 
, they directed by the act: For if he who inclohd the ground 
he old adio ning to the highway were in ſuch cate obliged to re- 
ſo It Pair, it might happen that his allotment of the common 
** . would not be worth the enpence of reniitiny the way. 
therein ; 


| 4 
Burrow. Mansfield. 461. Rex v. Iahabitants of Flecknow. 
H. 30 G. . 


hall be 6. The freehold of the bi. Zhway | is in him that hath the To wh» 


C m the 
nquiſi- ; freehold of the foil ; but the trec ballag⸗ 18 for the kings 1790775 22 
himſell 1 liege eonle 1 * 70 — 5 ng _ high r 
quarter | Se people. 2 i2ft,. 705. dong. h. 
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H. 8 G. 2. Sir John Lade againſt Shepherd, Upon trial 


of an action of treſpaſs, a caſe was made; that the place 
where the ſuppoſed treſpaſs was committed, was former] 
the property of the plaintiff, who ſome years ſince built a 
ſtreet upon it, which has ever ſince been uſed as a highway, 
that the defendant had lands contiguous, parted only by a 
ditch, and that he laid a bridge over the ditch, the end 
whereof reſted on the highway. And it was infiſted for 
the defendant, that by the plaintiff's making it a ſtreet, 
it was a dedication of it to the publick ; and therefore 
however he might be liable to an indidtment for a nuſance, 
yet the plaintiff could not ſue him as for a treſpaſs on his 
private property. But by the court; it is certainly a dedi- 
cation to the publick, ſo far as the publick has occaſion 
for it, which is only for a right of paſſage : But it never 
was underſtood to be a transfer of the abſolute property in 
the ſoil. So the plaintiff had judgment. Str. 1004. 


TI. Of the ſpecial ſeſſions to be beld for the highways. 
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The juſtices of every county, riding, diviſion, city, 
corporation, precinct, or liberty reſpectively, ſhall hold 
one ſpecial ſeſñons for the highways yearly, on the firſt 
Monday in October, or within 15 days after; and. other 
ſpecial ſeſſions from time to time, whenever they ſhall 


judge proper, 7 G. 3. c. 42. / 1, 36, 45. 
II. Appointment of ſurveyors. 


Notice of the 
time and place of 
a pointment. 


1. The juſtices {hall hold their ſaid October ſeſſions, 
at ſuch convenient place or places within their juriſdic— 
tion, as they ſhall judge proper; and ſhall give notice 
(A) of the time and place, to the conſtables of the re- 
ſpective pariſhes, townſhips, or places, at leaſt ten Cays 
before the holding of the ſaid ſeſſions. 7 G. 3. c. 42. 
Ty 

Lifts to be / 2. And on the 22d of September preceding the ſaid 
ſeſſions, unleſs that day be Sunday, and then on the day 
following, the cor nſtables, churchwardens, ſurveyors of 
the highways, and houſholde ers being aſlefſed to any pa- 
rochial or publick rate, of every parifh, townſhip, or 
place, for which ſurveyors of the highways have been 
uſually appointed, ſhall aſſemble at the church or chapel 
of ſuch pariſh, townſhip, or place; or if there be no 
church or chapel, then at the uſual place of publick 


meetings, at the hour of cleven in the forenoon, And 
the 
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the major part of them ſo aſſembled, ſhall make a lift of 
the names of at leaſt ten perſons. living within ſuch re- 
ſpective pariſhes, townſhips or places, who each of them 
have an eſtate in lands, tenements, or hereditaments, lying 
within ſuch reſpective pariſh, townſhip, or place, in their 
own right, or in the right of their wives, of the value 
of 10 l. a year; or a perſonal eſtate of the value of 100l.; 
or are occupiers or tenants of houſes, lands, tenements, 
or hereditaments, of the yearly value of 30 l. And if 
there ſnall not be ten perſons having ſuch qualification, 
then they ſhall inſert in ſuch liſt the names of ſo many 
as are ſo qualified, together with the names of ſo many 
of tne molt ſufficient and able inhabitants not ſo qualified, 
as ſhall make up the number ten, if ſo many can be 
found; if not, ſo many as ſhall be there reſident, to 
ſerve the o:ice of ſurveyor of the highways. 7 C. 3. c. 42. 
1 
3. And the conſtable ſhall, within 3 days after making Notice to the 
the ſaid liſt, give perſonal notices to, or cauſe notices P*rſons in the 
0 25 ; f iſt, 
in writing to be left at the places of abode of the ſeveral 
perſons contained in ſuch liſt, informing them of their W 
being ſo named; to the intent that they may ſeverally . 
appear before the juſtices at the ſaid ſpecial ſeſſions, to . 
accept ſuch office, if they ſhall be appointed thereto, or Y 
to ſhew cauſe, if they have any, againſt their being ap- , | 
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pointed. d. 
4. And the conſtable ſhall return ſuch liſt, to the juſtices |, ;@ urned to 60 
at their ſaid ſpecial ſeſſions. id. the ſpecial ſeſ- | | 
5. And the ſaid juſtices then and there, from the ſaid fn. 
liſts, according to their diſcretion and the largeneſs of the 2 
pariſh, townſhip, or place, ſhall by warrant under their MAS 
hands and ſcals (B) nominate or appoint one, two, or 
more of ſuch perſons as aforefaid, to be ſurveyor or ſur- | 
veyors of the highways of every ſuch pariſh, townſhip, i 
or place reſpectively, for the year enſuing. 74. | 
Which nomination and appointment {hall by ſuch con- 
ſtable be notified to every ſuch perſon ſo nominated and 
appointed, within 3 days after ſuch. nomination, by ſerving 
him with the ſaid warrant, or by leaving the ſame or 
a true copy thereof at his houſe or uſual place of abode. 
id. : 
And ſuch perſons ſo nominated ſhall be ſurveyors of the 
highways for the year enſuing, and ſhall take upon them 
and duly execute the ſaid office. id. 
And the ſaid juſtices ſhall then and there give to ſuch 
of the ſaid ſurveyors as ſhall perſonally appear before 
2 4 then, 
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them, a charge, for the better performance of their duty i ret 
id. b in 
Penalty on refu- 6. If any of the perſons ſo nominated and ſerved with : 7 ( 
fal to ſerve, and the ſaid notice, ſhall refuſe or neglect to appear and accept N 
others appointed. I 
the ſaid office, if appointed thereto in manner aforeſaid, Is 
at the ſp-cial ſeſſion ; or ſhall not, within 6 days alter 1 
being ſerved with ſuch warrant of appointment, fignify his | 
acceptance thereof, either in perſon, or by writing, to q by 
| one of the ſaid juſtices; he ſhall forfeit 51. 7 G. 3. c. 42. L hig 
| 4 wh 
| pr ue in caſe of ſuch neglect or refuſal], the ſaid juſtices 1 per 
{i or any two of them, at the ſaid ſeſſions, or at any time 4 pail 
$i afterwards, may nominate and appoint ſome other fit inc 
a perſon or perſons named in the ſaid liſt ; who, upon being | 7 
{i ſerved with the warrant of appointment as aforeſaid, I wan 
j Mall within one week afterwards ſignify to the ſaid juſtices 3 As y 
or one of them, cither in perſon or by writing, his or 4 tot 
their acceptance of the ſaid office; and in caſe of neglect 4 in 1 
or refuſal as aforeſaid, ſhall forfeit the like ſum of 5]. . and 
id. ST the} 
And if no ſuch liſt ſhall be returned, or the perſon no- bdec⸗ 
minated ſhall not take upon him the office, or ſhall die in : way 
the execution thereof; the ſaid juſtices, or any two of r acjo 
them, ſhall appoint ſuch perſon as they ſaall think proper 1 26a 
to execute the ſame. id. I A 
U If the conſtables, churchwardens, ſurveyors of the dow, 
making er re- highways, and ſuch houſholders as aforeſaid, ſhall ne- till a 
turaing the liſt, glect or refuſe to make ſuch lift; or if ſuch e n ſhall C A 
or giving notite. not return ſuch liſt when made; and give ſuch notice ſide, 
and ſerve fuch warrant as aforeſaid ; every of them ſo he o 
neglecting or refuſing ſhall forfeit 40s. 7 G. 3. c. 42. an at 
7. 1. 4 but! 
Appointment of 8. Provided always, that if two parts out of three of ; s 7 
ſpe-1al ſurveyors, the perſons ſo to be aſlembled, ſhall agree in the choice one { 
1 any particular perſon of ſkill and experience to ſerve | ſider 
the ſaid office, and in ſettling of a certain falary for his | they 
trouble therein, to be allowed by the ſaid juſtices, and paid j Bu 
out of the penalties, forfeitures, and compoſition money | way, 
for that year ; and ſhall return the name of ſuch perſon, | of thi 
together with the liſt as before directed, to the juſtices at by me 
their ſaid October ſeſſions: In ſuch caſe, it ſhall be law ful { "Ba 
for the ſaid juſt tices, if they ſhall think proper, to appoint | highy 
ſuch per ſon to be ſurveyor. Which ſurveyor ſo appointed, | Jays it 
ſhall in all reſpects have the ſame power, and be liable to | the ch 
the ſame penalties and fo _ tures for neglect of duty, as . 
if he had been choſen and appointed from the liſt to be | Way, 


Je- 


\! 
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returned as aforeſaid, And the ſaid juſtices ſhall likewiſe 114 
in their diſcretion allow ſuch ſalary ſo ſettled as aforeſaid. 


7 G. 3. c. 42. þ.2. 
IV. I bo are liable to repair, and in what proportion. 


1, It ſeems to be agreed, that of common right (that is, Pai in generah 
by the common law) the general charge of repairing all'“ . 
highways lies on the occupicrs of the lands in the pariſh 
wherein they are: But there is no doubt, but particular 


$ perſons may be burdened with the general charge of re- 
e pairing a highway, in two caſes; namely, in reſpect of an 
it incloſure, or by preſcription. 
g 2. For, a man may be bound to the repair of a high- Repairing in te- 
d, way, in reſpect of an incloſure of the land wherein it lies; ect of an inelo- | 
es as where the owner of lands not incloſed, next adjoining!““. I. 
of to the highway, incloſeth his lands on both ſides thereof; 14 | 
Ct in which caſe, he is bound to make a perfect good way, 1 
J. and ſhall not be excuſed for making it as good as it was at WI 
the time of the incloſure, if it were then any way deſective; 9 
10- | becauſe before the incloſure, the people uſed, when the 1 ö 
in 3 way was bad, to go for their better paſſage, over the fields K. 
of Az joining, out of the common track, which liberty is taken 1 4 
per az way by the incloſure, 1 Haw. 202. (1 
I And if the way is not ſufficient, any paſſenger may break , 1 
the . down the incloſure, and go over the Jand, and juſtify it, 
ne- till a ſufficient way is made. 2 Salk. 182. 1 
hall Alſo it hath been holden, if one incloſe land on one || 
[tice | ſide, which hath been antiently incloſed of the other ſide, 181 
n ſo be ougght to repair all the way; but if there be not ſuch 1 
42. an antient incloſure of the other ſide, he ought to repair 17 
but half that way. 1 Haw. 202. 
e of Therefore if there be an old hedge time out of mind on | 
101CC one fide of the way, and a perſon having land on the other i} 
ſerve lice makes a new hedge, ſuch perſon ſhall be charged with 
xr his the whole repair, 1 Cid. 464. 
| paid But if one perſon makes an hedge on one ſide of the 
10ney way, and another perſon makes an hedge on the other fide 
erſon, of the way, they ſhall be chargeable to che repair thereof 
ces at by moieties. id. 
awful But it is ſaid, that wherever one is bound to repair a | 
»point highway, or part thercof, in reſpe& of an incloſure, and 
inted, lays it open again as it was before, he ſhall be freed: from 17 
ble to the charge of ſuch repair. 1 Hew. 202. al 7 
ty, as 3. A particular perſon may be bound to repair a high- Repairing by pre- 
to be Way, in reſpect of a preſeription; and it is ſaid, that a Pon 
e- 
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corporation aggregate may be compelled to do it, by ſorce 
of a general preſcription, that it ought and hath uſed to do 
it, without ſhewing that it uſed to do ſo in reſpect of the 
tenure of certain lands, or for any other conſideration ; 
becauſe ſuch a corporation in judgment of Jaw never dies, 
and therefore if it were ever bound to ſuch a duty, it 
muſt needs continue to be always ſo; neither is it any plea, 
that ſuch corporation hath always done it out of charity, 
for what it hath always done, it ſhall be preſumed to 
have been always bound to do: But it 1s faid, that a 
perſon cannot be charged with ſuch a duty, by a general 
preſcription from what his anceſtors have done, unleſs it 
be ſor ſome ſpecial reaſon, as the having land deſcended 
from ſuch anceſtors, which are holden by ſuch like ſervice, 
1 Haw. 202. 

Yet it ſeems, that an indictment charging a tenant in 
fee ſimple, with having uſed of right to repair ſuch a way 
by reaſon of the tenure of his land, is certain enough, 
without adding, that his anceſtors or thoſe whoſe eſtate 
be hath, have always ſo done; for that is implied. 1 
Haw. 203. 

But the indid ment muſt ſet forth, where thoſe lands 
lie. 2 H. H 181. 

Under which head of preſcription, may be conſidered 
the caſe where, not the whole pariſh, but particular town- 
ſhips or other diviſions within the pariſh,. have for time 
immemorial repaired particular roads within that pariſh ; 
Which preſcription, being ancient, and without interrup- 
tion, is preſumed to haye had its origin by licence on an 
inquiſition of ad qued damnum, or other legal commence— 
ment. And it would be very prejudicial in large pariſhes, 
if every inhabitant were liable to repair throughout that 
whole pariſh, when the time occupied in going and re- 
turning might exceed the time appointed by the Jaw for 
labour. And this conſideration is favoured by the late 
ſtatute for reducing all the general highway acts into one, 
which enacts, that ſurveyors ſhall be appointed for every 
pariſh, totonſbip, or place, for which ſurveyors had been 
uſually appointed, 

ut a private agreement amongſt the inhabitants, not 
being ancient, nor confirmed on an inquiſition of ad guid 
damnum, that ſome of the inhabitants ſhall repair one part 
of the highway, and ſome of them another part, is not 
good: It may be binding amongſt the parties thereunto, 
ſo as on a breach thereof one party may have an action 
upon the caſe againſt the other; but with reſpect to the 
| 1 publick, 
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publick, they continue equally liable as before; for ſuch 
private agreement cannot alter the law. | 

4. The ſurveyor ſhall from time to time give infor- Chazities given 

mation upon oath to the juſtices or two of them, of all t fepaiking. 
ſuch highways, and of all bridges, cauſeways, and pave- 
ments upon ſuch highways as are out of repair, and 
ought to be repaired by any perſon or perſons, bodies po- 
litick or corporate, by reaſon of any grant, tenure, li- 
mitation or appointment of any charitable gift; and the 
ſaid juſtices ſhall limit a time for repairing the fame; of 
which, notice ſhall be given by the ſurveyor to the occu- 
pier or occupiers of the lands or tenements liable to ſuch 
repairs, or to ſuch other perſon or perſons, bodies poli- 
tick or corporate, as are chargeable with the ſame: 
And if ſuch repairs ſhall not be effectually made within 
the time ſo limited; the ſaid juſtices ſhall preſent ſuch 
highways ſo out of repair, together with the perſon or 
perſons, bodies politick or corporate, liable to repair the 
ſame, at the next general quarter ſeſſions for the place 
where ſuch highway ſhall lie: And the juſtices there, 
if they ſee cauſe, may direct the proſecution to be car- 
ried on at the general expence of ſuch county, city, pre- 
einct, or liberty, and to be paid out of the general rates 
within ſuch juriſdiction. 7 G. 3. c. 42. f. 14. 

And where any lands have been or ſhall be given for 
the maintenance of cauſeways, pavements, highways, 
and bridges; the perſons enfeoffed or truſted therewith 
ſhall Jet them to farm at the moſt improved yearly value, 
without fine. And the juſtices in their open ſeſſions 
ſhall inquire, by ſuch ways and means as they ſhall think 
fitting, into the value of ſuch lands; and order the im- 
provement and employment of the rents and profits 
thereof, according to the direction of the donor, if they 
lind that the perſons ſo intruſted have been negligent or 
faulty in the performance of their truſt, Except ſuch lands 
as have been given for the uſes aforeſaid to any college or 
hall in either of the univerſities of this kingdom, which 
have viſitors of their own. /. 33. 

5. The ſurveyor, together with the inhabitants and proportion of 
occupiers of lands, tenements, and hereditaments, with- labeur. 
in each pariſh, townſhip, or place, ſhall at proper ſea- 
lons in every year uſe their endeavours for the repairing 
of the highways, 'and ſhall be chargeable thereunto as 
followeth ; viz. 

Every peaſon keeping a team, draught or plough, in ſuch 
pariſh, townſhip, or place, ſhall, fix days in every year, 
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to be computed from Michaelmas to Michaelmas, find 
and ſend on every day and at every place to be appoint- 
ed by the ſurveyor, one wain, cart, or carriage, fur- 
niſhed after the cuſtom of the country, with oxen, 
horſes, or other cattle, and all other neceſfaries meet to 
carry things convenient for that purpoſe, and Alſo 1 9 
able men with each wain, cart, or carriage reſpectively: 

And every perſon occupying lands, tenements, or 
hereditaments of the yearly value of fifty pounds or above, 
ſhall in like manner ſend one wain, cart, or carriage, 
furniſhed with not leſs than three horſes, or four oxcn 
and one horſe, or two oxen and two horſes, and two 
able men to each wain, cart or carriage (except in thoſe 
parts of this kingdom where carts with ſingle horſes are 
generally uſed; and in fuch places, every ſuch perſon 
ſhall in like manner ſend two carts, with one horſe and 
one able man to each cart); and in like manner for every 
fifty pounds a year reſpectively, which he, ſhe, or they 
ſhall ſo occupy in ſuch pariſh, townſhip, or ace; and 
ſhall likewiſe find and ſend one ſufficient labourer for 
every 10 l. a year which he, ſhe, or they l occupy 
above 501. and under 1001. ; and fo for ey 101. that 
each progreſſive and intermediate annual value of 101. 
ſhall fall ſhort of the further increaſe of 50 l. 

And every perſon occupying lands, tenements, or here- 
ditaments, in any pariſh, townſhip, or place, of the 
yearly value of ten pounds and under fifty pounds, who ſhall 
not keep ſuch team, draught, or plough, ſhall find and 
ſend one ſufficient labourer for every 10 l. a year, which 
he, ſhe, or they ſhall ſo occupy : 

And every perſon, not keeping a team, draught, or 
plough, but occupying lands, tenements, or heredi— 
taments under the Jear ly value f ten pounds in every pa- 
riſh, townſhip, or place; and alfo every man inhabitin; 
therein reſpectively, and being of the age of 18 and under 
655 not being an apprentice or menial ſervant, nor ha— 
ving performed the ſaid duty or paid compoſition for the 
ſame in any other place for that year, ſhall by themſelves 
or one ſufficient labourer for every of them, upon every 
of the ſaid days, work and labour in the amendment of 
the ſaid highways, as they ſhall be directed by the fur- 
veyor : 

And if any of the ſaid carriages ſhall not be thought 
needful by the ſurveyor, on any " of the ſaid days; then, 
every ſuch perſon, who ſhould have ſent and found any 
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to 


to hin 
three 
therec 
Pro 
any p 
occup 
yearly 
more 
tend t 
perion 
part tt 
or pla 
ſhall b 
the pa 
uſually 
Uf 
hath b 
in diff 
been, 
the act 
pariſh, 
eve ry þ 
pariſh, 
carriag 
townih 
ing a te 
ſhips, 
or plac 
the Pro; 
lands al 
Sed to 
that . 
or plac 
culty Ii 
ſuppoſe 
townſhi 
and 40] 
draught 
townſhi 
ther thi: 
the whe 
ſhip wh. 
he ſhall 
ownſhi, 
to inclin 
Proviſo | 


Highways in general. 


to him by the ſurveyor, ſend for every carriage ſo ſpared 
three able men, or pay to the ſurveyor 4s, 6d. in lieu 
theredf. 7 G. 3. c. 42. . 23. 

Provided, that nothing herein ſhall extend te oblige 
any perſon keeping a team, draught, or plough, and not 
occupying lands, tenements, or hereditaments above the 
yearly value of 50 J. to find and fend, or compound for, 
more than one wain, cart, or carriage, with men to at- 
tend the ſame, in manner as above directed: And if any 
perſon ſhall keep a team, draught, or plough, or any 
part thereof, for part of the year in one pariſh, townſhip, 
or place, and for part of the year in another; the duty 
ſhall be performed by ſucn team, draught, or plough, in 
the pariſh, townſhip, or place, where ſuch perſon ſhall 
uſually reſide, /. 27. 

[Upon the Jatter clauſe in this proviſo, a great doubt 
hath been formed, with reſpect to perſons occupying lands 
in different pariſhes or townſhips. If this proviſo had not 
been, the law would have {tood upon the former part of 
the act, that the highway duty {hail be performed in the 
pariſh, townſhip, or place where the lands lie; and that 
evcry perſon keeping a team, draught, or plough in any 
pariſh, townſhip, or place, ſhall fend a wain, cart, or 
carriage for the repair of the highways in ſuch pariſh, 
townſhip, or place: and conſequently, that a perſon keep- 
ing a team, draught, or plough in different pariſhes, town- 
ſhips, or places, ſhould in every ſuch pariſh, townſhip, 
or place, fend a wain, cart, or carriage. Then comes 
the proviſo, and ſays, that if ſuch perſon ſhall not occupy 
lands above 501. a year in the whole, he ſhall not be ob- 
liged to find more than one wain, cart, or carriage: And 
that the duty ſhall be performed in that pariſh, townſhip, 
or place, where he ſhall uſually reſide. And the diffi- 
culty lies upon the univerſality of this latter clauſe, As, 
ſuppoſe a perſon occupies above 501. a year in diſferent 
townſhips, as for inſtance 3ol, a year in one townſhip, 
and 401, a year in another townſhip, and keeps a team, 
draught, or plough for part cf the year in one of the ſaid 
townſhips, and part in the other; the queſtion is, whe- 
ther this is within the proviſo. If it is, he ſhall perform 
the whole highway duty, for 701. a year, in that town- 
ſhip where he uſually reſides: If it is out of the proviſo, 
he ſhall ſend one wain, cart, or carriage in both the ſaid 
ownlhips, The equity and intention of the ſtatute ſeem 
to incline to this Jatter opinion, namely, that the whole 
proviſo ſhall be taken together, only as remedying an in- 
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convenience which would otherwiſe have fallen upon per- 
ſons occupying ſmall tenements in different pariſhes or 
townſhips; but that perſons occupying above 50 J. a year 
in the whole ſhall be liable as it the proviſo had not been 
made: Otherwiſe the proviſo introduceth a much greater 
inconvenience than that which it propoſes to remedy ; for 
if it is to be underſtood in the aforeſaid latitude of inter- 
pretation, then it will follow, that if a perſon occupies 
208. a year in the townſhip where he uſually refides, and 
500l. a year or more in another townſhip, and keeps a 
team, draught, or plough for part of the year in one of the 
faid townſhips and part in the other, he ſhall perform the 
whole highway duty in that townſhip where he uſually 
reſides, and the other townſhip can. have no remedy but 
by an aſſeſſment of 6 d. in the pound, if the juſtices ſhal] 
think that needful ; and this introduceth an inconvenience 
on the other hand, for if the occupier of the land had been 
permitted to perform his ſtatute labour in the proper town- 
ſhip, he might thereby have rendered ſuch aſſeſſment un- 
neceſſary : which aſſeſſment, when levied, lays him in 
effect under a double charge for the ſame lands. 

There is another cafe, which is more clearly out of the 
faid proviſo, where a perſon keeps a team, draught, or 
plough in one townſhip, and occupies lands 1n another 
townſhip, but doth not keep a team, draught, or plough, 
or any part thereof, in that other townſhip (as ſuppoſe it 
be grazing, ground); it ſeemeth ſomewhat evident that in 
this caſe the ſtatute duty ſhall be ſevered, and he ſhal) 
perform the duty for the team, draught, or plough in that 
townſhip where it is exercifed, and in the other townſhip 
ſhall perform the duty according to the annual value of 
the lands there, 

But concerning theſe points, as there is a diverſity of 
opinions among the juſtices in the country, an explicit 
declaration might be of uſe. ] 


Every perſon] It hath been holden that perſons in J, 
orders are within the purview of the ſtatutes for the 
highways, in reſpect of their ſpiritual poſſeſſions, as much 
as any other perſons in reſpect of any other poſſeſſions; 
for the words are general, and there is no kind of inti- 
mation that any particular perſons ſhall be exempted 
more than others. 1 Hat. 204. 

Alſo women, occupying lands as above, are required to 
ſend carriages and men reſpectively, by virtue of the ex- 
preis words he, fbe, or they. 
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But by the 2 C. 3. c. 20. No ferjeant or private man, 


ſerving in the militia, either for himſelf or as a ſubſtitute, 


ſhall during the time of ſuch ſervice, be liable to do any 


highway duty, commonly called ſtatute work. /. 76. 


. Compoſition inſtead of labour. 
Any perſon, liable to perform the ſaid duty, by ſend- 


ing a wain, cart, or carriage, with men, hories, or ox- 
en, in manner aforeſatd, may compound for the ſame, if 
he, ſhe, or they ſhall think fit, by paying to the ſurvey- 
or, two days before the firſt day = wich the duty ſhall 
by notice from the ſurveyor be required to be performed, 
ſuch ſum as the juſtices at their ſaid ſpecial ſeſſions to be 
held on the firſt Monday in October or within 15 days 
after in every year, ſhall adjudge and declare to be rea- 
ſonable, not exceeding 6s. nor leſs than 3s. for each 
day; and in default of their adjudging and declafing the 
ſame, the ſum of 48. 6 d.; for and] in lieu of every ſuch 
day's duty. And any per ſon liable to ſend a labourer or 
labourers, in reſpect of his or her occupying lands, te- 
nements, or hereditaments of the yearly value of 101. or 
upwards, by ſuch progreſſion as aforeſaid, may com- 
pound for the ſame, if he or ihe ſhall think fit, by pay- 
ing to the ſurveyor for every 101. a year the ſum of 8d. 
And every houſholder or other perſon, occupying lands, 
tenements, or hereditaments, under the yearly value of 
10 l. and above 3 l. may compound for the ſame, if he 
or ſhe ſhall think fit, by paying to the ſurveyor the ſum 
of 6d. And every other inhabitant, liable to perform 
ſuch duty or labour, may compound for the ſame, if he 
or ſhe ſhall think fit, by paying to the ſurveyor the ſum of 
4d. in lieu of every ſuch day's duty or labour, at leaſt 
two days before the firſt day on which ſuch duty or la- 
bour ſhall by ſuch notice be required to be performed. 
7G. 3.0. 42. . 25. 

Provided, that the ſurveyor of every pariſh, townſhip, 
or place, where the number of inhabitants liable to per- 
form ſuch duty ſhall conſiſt of 200 perſons or upwards, 
ſhall on the firſt or ſecond Sunday in January every 
year, cauſe ten days notice at leaſt to be given in the 
church or chapel of ſuch pariſh, tow ohio... or place, of 
the time and place when and where the perſons inclined 
to compound for the ſaid duty may pay their compoſition 
money; and in ſuch places no compoſition {hall be per- 


mitted, unleſs the ſame ſhall! be paid at the day, or with- 


in 
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in the time, to be expreſſed in ſuch notice. But in caſes 
where the occupatioa of any lands, tenements, or here- 
ditaments ſhall be changed, or any new occupant or in- 
habitant ſhall come to reſide after the time appointed for 
ſuch payment; then ſuch new occupant or inhabitants 
ſhall be allowed to compound, provided they pay the 
compoſition money to the ſurveyor within 14 days after 
they ſhall enter or come to reſide. / 26. 

And whereas by ſeveral acts of parliament concerning 
turnpike roads, a certain part of the ſtatute duty is or 
may be directed to be performed on ſuch roads; and it 
may happen in ſome places that the ſeveral perſons liable 
thereto may have compounded for the ſame: in ſuch 


caſe, the ſurveyor of the highways of the pariſh, town- 


ſhip, or place, where ſuch compoſition ſhall have been 
made, ſhall pay to the treaſurer or ſurveyor of ſuch turn- 
pike roads a proportionable part of the compoſition 
money® ſo received, according to the number of days 
duty which ſuch perſons were liable to perform on ſuch 
turnpike roads. /. 28. 


VI. Working. 


The juſtices, at any ſpecial ſeſſions, may by writing 
under their hands and ſeals, order thoſe roads which do 
moſt want repair to be firſt amended, and at what time 
or in what manner the ſame ſhall be performed. 7 G. 
3. c. 42. f. 16. If the juſtices make no ſuch order, then 
the ſurveyor ſhall have the like power of direction. 

And the ſurveyor ſhall from time to time give to, or 
cauſe to be left at the houſe or uſual place of abode of 
every perſon liable to perform ſuch duty or labour, four 
days notice at the leaſt, of the day, hour, and place, up- 


on which each of the ſaid days duty ſhall be required to 


be performed; and ſhall fairly and equally demand and 
require ſuch duty and labour, from every perſon liable, 
without favour or partiality. / 24. 

And all ſuch perſons as aforeſaid ſhall reſpectively have 
and bring with them ſuch ſhovels, ſpades, picks, mat- 
tocks, and other tools and inſtruments, as are uſeful and 
proper for the purpoſe. And all the ſaid perſons and 
carriages ſhall diligently perform the work to which they 
ſhall be appointed by the ſurveyor, for eight hours in 
every of the ſaid days, within ſuch pariſh, townſhip, or 
place, or in getting and carrying materials in and from 
any other pariſh, townſhip, or place, to be employed * 
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the repair of the highways of the pariſh, townſhip or 
place, for which they ſhall be required to perform ſuch 
duty and labour. /. 23. 

And every perſon making default in finding and ſend- 
ins each wain, cart, or carriage furniſhed as atoreſaid, 
and ſuch able men with the ſame, or in performing the 
faid duty at the time and place and in the manner before 
directed, or in paying the compoſition for the ſame as 
aforeſaid ; ſhall forfeit 10s. And every perſon making 
default in ſending any ſuch labourer or in performing 
ſuch labour, at the time and place and in the manner 
before directed, or in paying ſuch compoſition mone 
for the ſame as aforeſaid ; ſhall forfeit xs. 6d. And 
the ſurveyor fhafl, within 21 days after ſuch default made, 
proceed for the recovery of the penalty or forſciture, 


(E. D. E.) J. 24 


VII. Materials how to ve procured. 


t. It ſhall be lawful for the ſurveyor, to take and 
carry away, or cauſe to be taken and carried away, fo 
much of the rubbiſh or refuſe ſtones of any quarry within 
the pariſh, townſhip, or place where he ſhall be ſurveyor 
(except ſuch as ſhall have been got by the furveyor of 
any turnpike road), without the licence of the owner, as 
he ſhall judge necefſary for the amendment of the ſaid 
| highways; but not to dig or get ſtone in ſuch quarry 
1 | without leave of the owner thereof: 

| And alſo it fthall be lawful for ſuch ſurveyor, for the 
uſe aforeſaid, in any common or waſte ground, river or brook 
therein, within the pariſh, townſhip; or place where he 
ſhall be ſurveyor, or within any other pariſh, townthip, 
or place, wherein gravel, fand, chalk, ftone, or other 
materials are likely to be found, to ſearch for, dig, and 
get the ſame; ſo as not thereby to prejudice or da- 
mage any building, highway, or ford, nor dig or get 
the ſame out of any river or brock within the diſtance 
of 100 feet above or below any bridge, nor within the 
| like diſtance of any pond, dam, or wear: 
And likewiſe to gather flones lying upon any lands or 
| grounds within the pariſh, townſhip, or place, where 
ſuch highway ſhall be, for ſuch ſervice and purpoſe : 

And to take and carry away fo much of the ſaid ma- 
terials, as by the difcretion of the ſaid ſurveyor ſhall be 
thou: ht neceſſary to be employed in the amendment of 
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the ſaid highways, without making any ſatisfaction for 
the ſame. 7 G. 3. c. 42. f. 19. 

2. And alſo it ſhall be lawful for the ſurveyor, for the 
uſe aforeſaid, to ſearch for, dig, get, and carry away, 


ſand, grave], chalk, ſtone, or other materials (if ſufficient 


cannot conveniently be had within ſuch commons or 
waſte lands) in any of the ſeveral or incloſed lands of 
any perſon whomſoever, within the pariſh, townſhip, or 
place, for which he ſhall be ſurveyor (not being a gar- 
den, yard, avenue to an houſe, lawn, park, paddock, or 
incloſed plantation); making ſatis{action for the damage 
to be done to ſuch lands by the getting and carrying 
away the ſame, as ſhall be agreed upon between him and 
the owner, occupier, or other perſon intereſted, in the 
preſence and with the approbation of two or more ſub— 
ſtantial inhabitants of ſuch pariſh, tawnſhip, or place; 
and if they cannot agree, then ſuch ſatisfaction and re- 
compence ſhall be ſettled and aſcertained by one juſtice, 
re. 44. 20. 

And for reimburſing the expences thereof, upon appli- 
cation made by ſuch ſurveyor to the juſtices at their ſpe- 
cial ſeſſions, and oath made of the ſum by him bona fide 
expended for the purpoſe aforeſaid, the ſaid juſtices or 
any two of them ſhall by their warrant cauſe an equal 
rate to be made after the manner preſcribed by the 43 
Eliz. for relief of the poor; which rate, being con- 
firmed and allowed by the ſaid juſtices, ſhall be collected 
by the ſurveyor ; and if any refule to pay, the fame ſhall 
be levied by the ſaid ſurveyor by diſtreſs. /. 21. 

3. If any ſurveyor or perſon employed by him ſhall, 
by reaſon of the ſearching for, digging, or getting any 


' grave], ſand, ſtones, chalk, or other materials, make or 


cauſe to be made any pit or hole, in any ſuch lands, 
rivers, or brooks as aforeſaid, wherein ſuch materials 
ſhall be found; ſuch ſurveyor or perſon ſhall forthwith 
cauſe the ſame to be ſufficiently fenced off, and ſuch 
fence ſupported and repaired during ſuch time as the faid 
pit or hole ſhall continue open: And ſhall, within 3 
days after any ſuch pit or hole ſhall be made, where no 
gravel, ſtone, or materials ſhall be found, cauſe the ſame 
to be forthwith filled up and levelled: And where any 
ſuch materials ſhall be found, he ſhall, within 14 days 
after having dug up ſufficient materials in ſuch pit or 
hole, cauſe the ſame to be filled up, ſloped down, or 

ſenced off, and ſo continued, / 22. 
And if ſuch ſurveyor or other perſon ſhall neglect to 
fill up, ſlope down, or fence off ſuch pit or hole in man- 
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ner and within the time aforeſaid ; he ſhall forfeit 10 8. 
for every ſuch default: And if he ſhall neglect to fence 
olf ſuch pit or hole, or to lope down the fame as afore- 
ſaid, for 10 days after he Mall have received notice for 
either of thoſe purpoſes from a juſtice, or from the owner 
or occupier of ſuch ſeveral ground, river, or brook, or 
any perſon having right of common within ſuch common 
or waſte lands as aforeſaid, and ſuch negle& and notice 
ſhall be proved upon oath before one Juſtice ; he ſhall 
forfeit not exceeding 101. nor leſs than 40 8: to be laid 
out in the fencing off, filling up, or lloping down ſich 


pit or hole, and toward the repair of the roads, as the 
faid juſtice ſhall appoint. 7d. 


VIII. Removing obſeruftions and annoyances. 


1. There is no doubt, but that all injuries whatſoever Annovances in 
to any highway, as by digging a ditch, or making a sen. ral, 


hedge overthwart it, or laying logs of timber in it, or by 


der it leſs commndi- 


* 


doing any other act which Will re: 


: ous to the king's people, are publick nuſances at com- 
, mon law, 1 Hat. 212. 
| And by the common law, any one may abate a nu- 
z ſance to a highway, and remove the materials, but not 
x convert them to his own uſe. {Taw. 214. 
4 s Allo it ſeemeth, that an nals may be indicted for co 
I tinuing an EFonchmant, or other nuſance to a highway, 
. begun by his anceſtcr ; becauſe fuch a continuance eras 
l ef amounts in the judgment of law to a new nuſance. 
EK I Haro. 214. 
4 F To ſuffer the ditches adjoining ta a highway to be 
Is, foul, by reaſon whereof it is impaired, is a nuſance alſo 
* at common law. 1 Haw. 212. 
ith | And it ſeemeth clear, . it is a nuſance at common 
* hw, to ſuffer the boughs of trees growing near the high- 
aid /, to hang over the road in ſuch a manner, as thereby 
3 o incommode the paſſag ge, 1 Haw. 212. ; 
* And perhaps it is the better opinion, that he who hath 
me trees next adjoining to the highway * and hanging over it 
any _ tothe annoyance of m_ people, is bound by tne common 
ays law to lop the fame; an: 4 Lit bm C!ear „that any perſon 
or may juſtify the pp ſuch trees, ſo far as to MP the 
ol | Pulance, 1 Faw. 213. 
| A gate erected in a highway, is a common nuſance, 
to becaule it interrupts the people in that free and open paſ- 
an⸗ Rage which they before enjoyed, and were lawful ily in- 
ner A à 2 titled 


* 
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titled to; but where ſuch a gate has continued tinie ort 
of mind, it ſhall! be intended, that it was ſet up at fiſt 
by conſent, on a compoſition with the owner of the land 
on the Jaying out the road, in which caſe the people had 
never any righ: to a treer paſſage than what they ſtill en- 
Joy. 1 Haw. 199. 
In aid of the common law, the ſeveral following pro- 
viliogs have been made by ſtatute : 
Trees growing 2: No tree, buſh, or fhrub, ſhall be permitted to 
in che highway, ſtand or grow in any highway, within the diſtance of 15 
feet from the center thereof; but the ſame ſhall} be cut 
down, grubbed up, and carried away, by the owner of 
the land or foil, within ten days aſter notice given to 
him or to his ſteward or agent, by the ſurveyor ; on pain 
104 6-236 43-4 3% 5 
Hedges, ditches, 3. The poſſeſſors of the land next adjoining to any 
Ws highway ſhall, from time to time, keep their hedges 
plaſhed, cut or pruned, right up from the roots, ſo as no 
tree, buſh, or ſhrub, belonging to ſuch hedge, ſhall ſtand 
or grow in, nor any bough or branch of any ſuch tree 
(except of timber trees, and trees not being pollards) be 
ſuffered to hang over, any highway, not being 30 foot 
broad: And ditches, drains, or water-courſes, of a ſuffi- 
cient depth and breadth for keeping the highways dry 
and conveying the water from the ſame, ſhall be made, 
ſcoured, cleanſed, and kept open, and ſufficient trunks, 
tunnels, plats, or bridges ſhall be made and laid where 
any cartways lead out of the ſaid highways into the lands 
adjoining, by the occupier of ſuch lands : And every per- 
ſon who ſhall occupy any lands adjoining to or lying 
near ſuch highways, thro* which the water hath uſed to 
paſs from the ſaid highway, ſhall, as often as occaſion 
ſhall be, open, cleanſe, and ſcour, the ditches, water- 
cou ſes, or drains, for ſuch water to paſs without ob- 
ſtruction : And every perſon making default in any of the 
matters or things aforeſaid, after ten days notice given 


to him by the furveyor, ſhall forfeit 10s. 7 G. 3. c. 42. 


Straw, dung, or 4. No perſon ſhall lay in any highway any ſtone, tim- 
ether marter lad ber, ſtraw, dung, or other matter; and no perſon, ma- 
EY OT, king, ſcouring, or cleauſing ſuch ditches or water-courſes, 
ſhall permit the foil or carth dug out of ſuch ditches, 
drains, or water-courſes, to remain in ſuch highway, ſo 
as to obſtruct or prejudice the ſame, for ten days; on 
pain, in either of the ſaid caſes, of forfeiting 10s, 7 G. 3. 


c. 42. /. 5. 


And 
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And if any ſtone, or any hay, ſtraw, ſtubble, or other 
matter, for the making of manure, or on any other pre- 
tence whatſoever, not tolerated by this act, ſhall be laid 
in any highway, within the diſtance of 15 feet tom the 
center thereof, whereby the ſame ſhall be any way ob- 
ſtructed or annoyed ; it thall be lawful for the owner 
or poſleſior of the lands adjacent, or any other perſon, 
to clear the highway by removing ſuch obſtruction, and 
to take the {ame to his own ule, /. 6. 

5. The ſurveyor ſail, at ſuch times as he ſhall judge surveyor to 
proper, view all the rcads, common highways, trunks, we notice, and 
tunnels, plats, bridges, cauſeways, and pavements ; and . nd. 
if he ſhal! obferve any nutances, incroachments, obſtruc— 
tions, or annoyances, he ſhall, as ſoon as conveniently 
may be, give or cauſe to be given, to any perſon doing, 
committing, or permitting the ſame, perfonal notice, or 
notice in writing to be left at his or her uſual place of 
| | 2vode, ſpecifying the particulars. And if ſuch nuſances, 

| obſrudtions, or annoyances ſhall not be removed, and 
| | the ditches, drains, gutters, and warer-courſes aforeſaid 


Tu 


1 | effectually made, ſcoured, cleanſed, and opened, and 
e 1 | 

£ | {uch trunks, tunnels, plats, or bridges, made and laid, 
| and fuch hedges properly cut end pruned, within 20 days 
y | 2tcer ſuch notice given; the ſurveyor ſh»il, within 20 


days afterwards, do the fame: And the perſon neglecting 
to make or open and cleanſe ſuch ditches, guiters, or 
water-courſes, or to cut or prune ſuch hedges, during 
tne time aforeſaid after ſuca notice, {hall forfeir, tor every 
foot in length which ſhall be fo neg'e&ted, the ſum of 
1d; and th: {ſurveyor {hall be re-imbutſed lat charges 
he ſhall be at iv removing ſuch nuſances, obſtruct uns, 
or annoyances, and makuig or opening, cleaniiig ud 
ſcouring ſuch ditches, gutters, and wa:er-cowles, and 
in making or amending ſuch cunks, tunne!s, Fates, or 
bridges, and in cutting and pruning tuch hedzes 7-ipec- 
tively, by the perſon who ought to have done the {ame, 
over and above the ſaid forfei:ure. And if ich perion 
ſhall, upon demand, refuſe or neglect to pay to rhe {aid 


4 ſurveyor his charges occaſioned the by; the ſail ſurveyor 

a- mall apply to a juſtice, and on mak ag oath before lum 

rſes of notice being given to the defaulter in manner afor i 1, 
7 : 


and of the {aid work being done by ſuch ſurveyor, ana of 

the expences attending the ſame ; the id ſurveyor {it .!l 
. be repaid by ſrc? perſon all ſich his ſaid cherges hall 
| be allowed to he reaſonable by the ſaid jd 103 or 
| fault of payment thereof upon demand, the tame ſun be 
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levied as other penalties and forfeitures are directed to 
be levied by this act. 7 G. 3. c. 42. /. 8. 

6. Provided, that no perſon be compelled, nor any 
ſurveyor permitted, to cut or prune any hedge at any 
other time than between the laſt day of September and 
the laſt day of February; and that no perſon ſhall be 

obliged to fell any 0 trees growing in hedges, at 

any time W hatſoever, except where the highways ſhall 
be ordered to be inlarged as herein after directed; or to 
cut down or grub up any oak trees growing within ſuch 
highway, or in ſuch hedges, except in the months of 

April, May, June, or July; or any aſh, elm, or other 

trees, in any other months than December, January, 


374 


Seaſon of cuttin 8 
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or February. 7 C. 3. c. 42. .. 3. 
New gutters or Where the ditches, gutters, or water-courſes, # 
N may de which have been uſually made, or which are herein be- 


fore directed to be made, cleanſed, and kept open, ſhall 
not be ſufficient to carry off the water which ſhall lie 
upon and annoy the highways; in ſuch caſe, it ſhall be 
lawful for the ſurveyor (by order of one juſtice) to make 
new ditches and drains in and thro' the aforeſaid lands 
adjoining or lying near to ſuch highway, or in and thro 
any other lands, if it ſhall be neceſiary, for the more 
caſy and eflectually carrying off ſuch water from the faid 
highways, and to keep ſuch ditches, gutters, or water- 
courſes ſcoured, cleanſed, and opened; and the ſaid 
ſurveyor and his workmen may go upon the lands for that 
purpoſe, - Provided, that the ſaid ſurveyor make proper 
trunks, tunnels, platts, bridges, or arches, over ſuch ditches, 
gutters or water-courſes, where the ſame ſhall be necel- 
ſary, for the convenient uſe and enjoyment of the lands 
or grounds thro' which the fame ſhall be made, and from 
time to time keep the ſame in repair, and alſo make {a- 
tisfaction to the owner or occupier of ſuch lands which 
are not waſte or common, for the damages which he 
ſhall ſuſtain thereby, to be ſettled and paid in ſuch man— 
ner as the damages for getting materials in ſeveral or in- 
cloſed lands arc herein before directed to be ſettled and 
paid {that is, aftcr the manner of the poor rate, as by 
the ſtatute of the 43 Eliz.) 7 G. 3. c. 42. f. 10. 
Carriages or im: 8. If any perſon ſhal! wilfally ſet, place, or Jeav? 
1 TR any waggon, cart, or any other carriage, or any ploug! 
. or inſtrument of huſbandry, in the highway (except only 
: with reſpect to ſuch carriage during ſuch reaſonable time 
as the fame ſhall be loading or unloading), fo as to in- 


terrupt or hinder the tree paſlage of any other Carriage 
at 
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or of 


c. 42 
9. 
cart, 
ride u 
to gu 
derma 
one v 
inform 
ment, 
days. 
And 
carmat! 
ſame | 
ſome «< 
on the 
ſhall n 
be the | 
recover 
the x ( 
peace o 
carry hi 
and if 
perſon 
when h 
refcue h 
By th 
within 2 
common 
or wilful 
majeſty's 
Or bath 0 
not excei 
rection, 
tence ſha 
have been 
time not 
roar 
Juſtice ; 
Mel Fong 
where the 
ſhall be A 


/ 75 12. 


And an 
àgainſt thi: 


7 » 
Highways in general. 
or of his majeſty's ſubjects; he ſhall forſeit 10 5. TW % 
c. 42. / 7. 

9. By the 1 G. f. 2. c. 57. If any perſon driving any 
cart, dray, or waggon, in the ſtreets of Lyndon, "ſhal) 
ride upon the ſame, not having ſome other perſon on foot 
to guide the ſame ; he ſhall on conviction before the al- 
derman of the ward, or a juſtice of the peace, on oath of 
one witneſs, forfeit 10s. by diſtreſs and ſale; half to the 
informer, and half to the poor; and in default of pay- 
ment, to be ſent to the houſe of correction for three 
days. /. 8. 

And by the 24 G. 2. c. 43. If any carter, drayman, 
carman, waggoner, or other drives ſhall ride upon the 
ſame in London or within tzn miles thereof, not having 
ſome other perſon on foot to guide the ſame, þ e ſhall 
on the like conviction, fufeit 108. in caſe ſuch driver 
ſhall not be the owner of ſuch carriage; and in caſe he 
be the owner, then any ſum not exceeding 20s. To be 
recovered, levied, and applied, as by the aforeſaid act of 
the 1 G. 11. 2 2. c. 57. And any perſon, though not a 
peace officer, may ſtop and apprehend ſuch offender, and 
carry him as ſoon as conveniently may be before a juſtice ; 
and if any perſon ſhall reſiſt, abuſe, or prevent any 
perſon indeavouring to apprehend ſuch offender, or 
when he is apprenended, ſhall reſcue, or indeavour to 
reſcue him, he ſhall füt 20 8. in like manner. / 8, 9. 

By the 30 G. 2. c. 22. If the driver of any carriage 
within London or Miſiminſter, or in any publick ſtreet or 
common highway within the bills, ſhall by neg'igence 
or wa miſbehaviour, interrupt the free paſſage of his 

jeſty's ſubjects; he ſhall on conviction by confeſſion 
Or 8 of one witneſs, before one juſtice forfeit any ſum 
not exceeding 208. or be committed to the houſe of cor- 
rection, or ſome other priſon of the place whe:e the of- 
fence ſhall have been committed, or the offender ſhall 


have been apprehended, to be kept to hard labour for any 


time not exceeding one calendar month. The ſaid 
forfeiture to be levied by .diſtreſs by warrant of ſuch 
juſtice; and to be half to the proſecutor, and half to the 
overſeers for the uſe of the poor of the pariſh or place 
where the offence ſhall be committed, or the offender 
ſhall be apprehended; and if there be no overſeer, then 
to ſome other officer for the uſe of the poor as aforeſaid, 
5 

And any perſon who ſhall ſee any offence committed 
againſt this act, may by authority of this act and without 
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any other warrant apprehend the offender, and ſhall with 
all convenient ſpeed convey or deliver him to a conſtable 
or other peace officer of the place where the offence ſhall 
be committed or the offender ſhall be apprehended, in or- 
der to be conveyed before a juſtice, there to be dealt with 
according to law. /. 13. 

And if he ſhall refuſe to diſcover his name and place of 
abode, to the juſtice before whom he ſhall be brought ; he 
ſhall be immediately delivered over to a conſtable or other 
peace officer, and ſhall by him be conveyed to the com- 
mon gaol or houſe of correction of the place where the- 
offence ſhall be committed, there to remain until he ſhall 
declare his name and placc of abode to the ſaid juſtice, 
or to ſome other juſtice of ſuch place. /. II. 

And any perſon ſhall be admitted to be an evidence, 
notwithſtanding his being an inhabitant of the place where 
the offence ſhall be committed. /. 14. 

Provided, that perſons puniſhed by this act ſhall not 
be puniſhed by any former law. /. 15. 

And, generally, by the 7 G. 3. c. 42. Whereas many 
bad accidents happen, and great miſchiefs are frequently 
done, upon the ſtreets and highways, by the negligence 
or wilful miſbehaviour of perſons driving carriages there- 
on; it is enacted, that if the driver of any cart, car, 
dray, or waggon, ſhall ride upon any ſuch carriage in 
any ſtreet or highway, not having ſome other perſon on 
foot or on horſeback to guide the ſame (ſuch carriages 
as are reſpeCtively drawn by one horſe only, or by two 
horſes abreaſt, and are conducted by ſome perſon holding 
the reins of ſuch horſe or horſes, excepted) ; or if the 
driver of any carriage whatſoever, on any part of any 
ſtreet or highway, ſhall, by negligence or wilful miſ- 
behaviour, cauſe any hurt or damage to any perſon or car- 
Triage pailiag or being on ſuch ſtreet or highway; or ſhall, 
by negiigence or wilful miſbehaviour, prevent, hinder, 

or interrupt the free paſſage of any other carriage, or of 
his majeſty's ſubjects, on the ſaid highways; or if the 
driver of any empty or unloaded waggon, cart, or other 
carriage, ſhall retuſe or neglect to turn aſide and make 
way for any coach, chariot, chaiſe, loaded waggon, cart, 
or other loaded carriage: he ſhall, on conviction by con- 
feffion or oath of one witneſs before one juſtice where the 
offence ſhall be committed, forfeit not exceeding 10 5, 
in caſe ſuch driver ſhall not be the owner of ſuch carriage 
and if he be the owner, then any ſum not exceeding 
20s; or ſhall de committed to the houſe of mT 
or 
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for any time not exceeding one month, at the diſcretion 119 
of ſuch juſtice. And every ſuch driver may, by autho- | 
rity of this act, and without any other warrant, be ap- | 
prehended by any perſon who ſhall fee iuch offence com- | 
mitted, and ſhall be immediately conveyed or delivered [| 
to a conſtable or other peace officer in order to be con- | 
veyed before a juſtice, to be dealt with according to law. 1 1 
J. 43. [Note, there are proviſions made to the like pur- Eb || 
poſes, by a clauſe in the 27 G, 2. c. 16. /. 7. which be- 
ing in effect ſuperſeded by this prefent act, are therefore 
here omitted. And it feemeth to have happened only by 
an overſight, that the ſaid clauſe was not repealed amongſt 
the other repeals in this act. 


IX. Direction poſits to be ſet up. 


The juſtices at their ſpecial ſeſſions ſhall iſſue their 
precept to the ſurveyors, where ſeveral highways meet, 
and where there is no proper or {ufficient direction poſt or 
ſtone already fixed or erected, requiring them .for: hwith 
to cauſe to be erected or fixed, in the moſt convenient 


- place where ſuch ways meet, a ſtone or poſt, with an 
- E inſcription thereon, in large legible letters, containing 
7 tze name or names of the next market town or towns, 
n or other conſiderable place to which the ſaid highways 


lead; and alio, at the ſeveral approaches or entrances to 
ſuch parts of any highways as are ſubject to deep or 
dangerous floods, graduated ſtones or poſts, denoting the 
depth of water in the deepeit part of the ſame , an like- 
wiſe ſuch direction poſts or ſtones, as the ſaid juſtices 
ſhall judge to be neceſſary, for the guiding of travellers in 
the beſt and ſafeſt tract thro' the {aid floods or waters. 
The ſaid ſurveyors to be reimburſed by .n aſſefſment or- 
dered by the juſtices at their ſpecial ſeſſions in manner of 
the poor rate, in like fort as for purchating materials as 
abovementioned, 7 C. 3. c. 42. f. 18, 21. 

And if any ſurveyor ſhall, by the ſpace of 3 months 
after ſuch precept to him delivered, neglect or refuſe to 
cauſe any ſuch ſtone or poſt to be fixed as atorefaid ; he 


Hall forfeit 208. J. 18, 
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A. Penalty of deſtroying blocks, poſts, or battlements of 


brids ges. 


Whereas in ſome places it may be neceſſary to ſecure 
horſe ' and foot cauſeways, by poſts, blocks, or great 
ſtones, fixed in the ground, or by banks of earth caſt 
up, or otherwiſe, from being broken up and ſpoiled with 
carriages; and foraſmuch as divers evil diſpoſed perſons 
.do wilfully or wantonly ul] up, cut down, and remove 
the ſaid poſts, blocks, and great ſtones ſo fixed r 
ſaid, and all dig and caſt down the ſaid banks, whereby 
the ſaid cauſeways are often ruined and deſtroy yed; and 
ſuch evil diſpoſed perſons may break, damage, 5 throw 
down the ſtones, bricks, or wood, fixed upon the par- 
apets or battlements of bridges; and may pull down, de- 
ſtoy, obliterate, or deſace any mile ſtone, or poſt bra. 
duated, or direction poſt or ſtone, erccted or to be ere ted 
upon any highway : For prevention thereof, it is enacted, 
that every perſon Who ſhall be guilty of anv ſock off:nce, 
ſhall, upon complaint thereof made to oye Juſtice of the 
place where the ſame ſhall be proved to be done, by 4 e 
oath of one witneſs, or upon view of the ju Rios: forfe 
not exceeding 5 l. nor leſs than 10s. or be committed to 
the houſe of correction, there to be w hipped and kent to 
hard labour for any time nor EXLTECGING one calendar 
month nor leſs than ſeven days, at the diſèretion of ſuch 


juitice, 7 F. 3. c. 42. /. 34. 
AI. Breaath of wheels, and number of horſ.s. 


Whereas the highways, not being turnpike roads, are 
much prejudiced by the narrowneſs of the wheels of the 
ſeveral carriages travelling thereon, 208. BY the excel- 
ſive burdens loaded in ſuch carrtag's ; it is enacted, that 
no waggon, having the ſole or bottom of the fellies of the 
wheels of leſs breadth. than 9 inches, {hall go or be drawn 
with more than 6 horſes; and no cart, having the ſole 
or bottom of the fellies of: the wheels of leſs breadth than 
9 inches, ſhall go or be drawn with more than 4 horſes ; 
and no waggon having the ſole or bottom of the fellies of 
the wheels of the breadth of 9 inches, ſhall go or be drawn 
with more than 8 horſes; and no cart, having the ſole 
or bottom of the feljies of the wheels of the breadth of 
9 inches, ſhall go or be drawn with more than 5 8 
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on pain, that the owner or driver ſhall forfeit all the 
horſes above the number, with all geers, bridles, halters, 
and accoutrements, to the fole uſe and benefit of any 
perſon who ſhall ſeize or diſtrain the ſame, . . Go 
42. f. 38. 

Provided, that the regulations herein before mentioned 
concerning the number of horſes and the wheels of car- 
riages, ſhall not be conflrued to extend to carts, waggons, 
or other carriages, employed only in carrying any one 
ſtone, block of marble, cable rope, or piece of metal or 
timber; or to ſuch ammunition as ſhall be for his ma- 
jeſty's ſervice. 8 C. 3. c. 5. 

Provided alſo, has any perſon who ſha!l make ſeizure 
or diſtreſs, for any of the ſaid  forfeitures or penalties, 
ſhall deliver the horſe, horſes, or other things fo ſeized or 
diſtrained, into the cuſtody of the conſtable, hea adborough, 
tythinzman, or ſome other officer, of the pariſh, town- 
ſhip, or place where ſuch diſtreſs or ſeizure is made, or 
of the next pariſh, townſhip, or place (who ſhall receive 
into their cuſtody and ſafely keep the ſame) till the perſon 
who made the ſeizure ſhall make proof upon oath before 
a juſtice, of the offence committed, which he ſhall make 
within 6 days after the ſeizure; or in default thereof, 
ſuch horſe or other thing ſhall be delivered to the owner, 
and the perſon making ſuch ſeizure ſhall pay ſuch rea- 
ſonable charges to the conſtable or other officer, for the 
keeping Ind ſecuri ng thereof, as the ſaid juſtice ſhall di- 
rect, And the ek > before whom ſuch pronf ſhall be 
made, ſhall iſſue his precept to ſuch conſtable or other 
officer, Es to deliver the norſe, horſes, or other 
things ſo forfeited, to the party who ſeized the fame, to 
and for his own ufe and benefit; paying ſuch re: arb le 
charges for keeping . ſecuring thereof, as the ſaid juſtice 
ſhall dire. And every perſon making ſeizure, and not 
proſecuting within the time and in manner atoreſaid, ſhall 
forfeit to the owner of ſuch horſe or other thing the ſum 
of 40s. /. 41. 

H. 16 C. 2. KX. and Thomas Sergiſen, eſquire. An in- 
formation was moved for againſt him, for not condemn- 
ing a horſe taken out of a team under the ſtatute of the 
5 3 12. which required proof to be made before a jul- 
tice, of the cauſe of forfeitute; and the party who ſeiled 
tendring his own oath, the defendant ſerupled to take it, 
or to determine the affair in the abſence of the owner or 
driver. And by the court, they were both reaſonable ob- 
jections. Why is not the perſon who ſeized, and is to 
have 
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have the benefit of the forfeiture, within the reaſon of 
excluding informers where there is a penalty? Making 
proof muſt mean legal proof, The other allo is but na- 
tural juſtice : There are exceptions as to one ſtone, or 
one piece of timber, though drawn by ever ſo many 
| Horſes; and ought not the owner to have an opportunity 
of ſhewing it? And the rule was diſcharged with coſts, 
Str. 1181. | 

And for the better diſcovery of offenders, the owner 
of every waggon, wain, or cart, ſhall cauſe to be placed, 
written, or painted, upon ſome conſpicuous part of his 
waggon, wain, or cart, before he {hail uſe or drive the 
ſame on any publick highway, his chriſtian and ſurname, 
and the place of his abode, in large legible letters, and 
continue the ſame thereupon, ſo long as ſuch waggon or 
cart ſhall be uſed upon any ſuch highway. And if any 
perſon ſhall neglect the ſame, or caule to be placed any 
falſe or fictitious name or place of abode, he ſhall forfeit 
208. £43: 

With reſpect particularly to the cities of London and 
Weſtminſter and parts adjacent, it is enacted by the 
6 G. c. 6. that no perſon in London and Weſtminſter, or 
within 10 miles thereof, ſhall carry at any one load, in 
waggons or carts having their wheels ſhod with iron, 
more than 12 ſacks of meal of 5 buſhels each, nor more 
than 12 quarters of malt, nor more than 700 x of bricks, 
nor more than one chalder of coals; on pain of forfeit- 
ing any one of the horſes, with the geers, bridles, and 
halters therewith uſed, in ſuch manner and to ſuch uſes, 
as by the 5 G. c. 12. (now repealed, ) 

And by the 18 G. 2. c. 33. The wheels of every cart, 
car, or dray, within the bills of mortality, ſhall be fix 
inches broad in the felly, and not wrought about with 
iron, nor be drawn with above the number of three hor- 
ſes, after they are up the hills from the water fide ; on 
pain of 40s. by warrant of one juſtice, by diſtreſs ; and 
for want of diſtreſs, or non-payment in fix days after de- 
mand, to be committed till paid ; But this not to extend 
to any country cart or waggon, that ſhall bring any goods, 
or ſhall carry any goods half a mile beyond the paved 
ſtreets of the ſaid cities and places. | 

Alſo any perſon, within the ſaid limits, uſing any cart, 
car, or dray, having the wheels full ſix inches broad, 
when worn, may have the ſame bound round with tire of 
iron, provided it be fix inches broad, and made flat, and 
not ſet on with roſe-headed nails. 
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ATI. Widening of highways. 


The ſurveyor fhall make every cartway, leading to 
any market town, 20 feet wide at the leaſt, if the ground 
between the fences will admit of it; and where horſe 
cauſeways are ufed, or ſhall be judged proper, they 
ſhall not be leſs than 3 feet in breadth, 7 G. 3. c. 42. 
II. 

f And where it ſhall appear, upon the view of two juſ- 
tices, that any ay. ey between the fences is not of 
ſufficient breadth ; they ſhall have power to order the ſame 
to be widened, in ſuch manner as they ſhall think fit; ſo 
that the ſaid highway, when widened, ſhall not exceed 
30 feet in breadth ; and ſo as the ſaid power do not extend 
to pull down any houſe or building, or to take away the 
ground of any garden, park, paddock, court, or yard, 

12. 

And for the ſatisfaction of the perſon or perſons, bodies 
politick or corporate, who are ſeiſed or poſſeſſed of, or 
intereſted, in their own right or in truſt for any other, 
in the ſaid ground that ſhall be laid into the kighway ; 
the ſurveyor under the direction and with the approbation 
of the ſaid juſtices, fhall have power to make an agrec- 
ment with them, for the recompence to be made for 
ſuch ground, and for the making a new ditch and feace 
on that fide of the highway which ſhall be fo widened, 
in proportion to their ſeveral intereſts; and alſo with 
any other perſons who may be injured thereby, for the 
ſatisfaction to be made to them reſpectively. id. 

And if the ſurveyor, under the direction and with the 
approbation of the ſaid juſtices cannot agree with the ſaid 
perſons, or if they cannot be found, or ſhall refuſe to 
treat, or to take ſuch recompence as ſhall be offered to 
them reſpectively by the ſurveyor; then the ſurveyor 
may apply to the general quarter ſeſſions, giving 6 days 
notice in writing to fuch perſon intereſted in the ground, 
or to his guardian, truſtee, clerk, or agent, ſignifying 
an intention to apply to ſuch quarter ſeſſions for the pur- 
poſe of taking ſuch ground : And the juſtices there on 
proof of ſuch notice, and on certificate in writing ſigned 
by the juſtices making ſuch view as aforeſaid, of their pro- 
ceedings in the premiſſes, ſhall impanel a jury of 12 diſ- 
intereſted men, out of the perſons returned to ſerve as 
jurymen at ſuch quarter ſeſſions. And the ſaid jury ſhall, 
upon their oaths, to the beſt of their juigment, aſſeſs the 
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damages to be given, and recompence to be made, to the 


owners and others intereſted as aforeſaid in the ſaid ground, 


for their reſpective intereſts, as they ſhall think reaſonable, 
not exceeding 30 years purchaſe for the clear yearly value 
of the ground ſo laid out; and likewiſe ſuch recompence 
as they ſhall think reaſonable, for the making of a new 
ditch and fence to that fide of the highway that ſhall be 
ſo widened ; and alſo ſatisfaction to any others, that may 
be otherwiſe injured thereby. And upon payment or 
tender of the money ſo to be awarded to the perſons in- 
titled to receive the ſame, or leaving it in the hands of 
the clerk of the peace, in caſe ſuch perſons cannot be 
found, or ſhall refuſe to accept the ſame, for the uſe of 
the owner or of others tereſted in the ſaid ground; the 
intereſt of ſuch perſons ſhall be deveſted out of them, and 
the ſame ſhall be eſteemed and taken to be a publick 
highway to all intents and purpoſes. Saving nevertheleſs 
to the owner of ſuch ground all mines, minerals, and 
foflils, lying under the ſame, which can be got without 
breaking the ſurface ; and alſo all timber and wood grow- 
ing upon ſuch ground, to be fallen and taken by the 
owner within one month after ſuch order made, or, in 
default thereof, to be fallen by the ſurveyor within the 
reſpective months aforeſaid, and laid upon the land ad- 
joining for the benefit of the owner. id. 

And in caſe the jury ſhall deliver a verdict for more 
than hath been offered by the ſurveyor before ſuch appli- 
cation to the quarter ſeſſions ; then the coſts and expences 
attending the ſaid ſeveral proceedings: ſhall be born and 
paid by the ſurveyor, out of the money in his hands, or 
to be aſſeſſed by virtue of this act: But if the jury ſhall 
deliver a verdict for no more, or for leſs, than hath been 
ſo offered by the ſurveyor ; then the ſaid coſts and ex- 
pences ſhall be born and paid by the perſon or perſons 
who ſo refuſed to accept the ſaid recompence and ſatis- 
faction. /. 13. 

And where there ſhall not be ſufficient money in the 
hands of the ſurveyor for the purpoles aforeſaid ; then the 
ſaid two juſtices, in caſe of agreement, or the ſaid quarter 
ſeſſions after ſuch verdict as aforeſaid, ſhall order an 
aſſeſſment to be made, levied, and collected, upon all 
and every the occupiers of lands, tenements, and here- 
ditaments, in the reſpective places where ſuch highways 
ſhall lie; which, if not paid within 10 days after de- 
mand, fhall be levied by the ſurveyor by diſtreſs: And 
the money, when collected, ſhall be employed and ac- 
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Highways in general. 
counted for, according to the order of the ſaid juſtices, 
or court of quarter ſeſſions reſpectively, for the purpoſes 
aforeſaid, Provided, that no ſuch aſſeſſment to be made 
in any one year, ſhall exceed the rate of 69. in the pound, 


of the yearly value of the lands, tenements, and heredi- 
taments ſo aſſeſſed. .. 12. 


XIII. General aſcſſinent of 69. in the pound. 


If upon application of the ſuryeyor of any pariſh, town= 
ſhip, or place, to the general or quarter ſeſhons (notice 
being firſt given of ſuch intended application at the church 
or chapel on ſome iunday before), the juſtices ſhall be 
fully ſatisfied by proof upon oath, that the ſtatute duty 
hath been performed, and the (compoſition) money ex- 
pended, towards the repair of the highways as aforeſaic ; 
or ſhall be fully ſatisfied, that the common highways, 
bridges, cauſeways, ſtrects, or pavements, belonging to 
ſuch pariſh, townihip, or place, cannot be ſufficiently 
amended and repaired, paved, cleanſed, and ſupported, 
by the means herein before preſcribed; in ſuch caſe, an 
aſſeſſment upon all and every the occupiers of lands, te- 
nements, and hereditaments within ſuch pariſh, townſhip, 
or place, may be made, levied, and collected by ſuch 
perſon and perſons, and allowed in ſuch manner, as the 
the ſaid juſtices by their order at ſuch ſeſſions ſhall direct 
and appoint. And the money thereby raiſed, ſhall be 
employed and accounted for according to the order of the 
ſaid juſtices, towards the amending, repairing, paving, 
cleanſing, and ſupporting ſuch highways, cauſeways, 
ſtreets, pavements, and bridges, from time to time, as 
need ſhall require. Which ſaid aſſeſſment ſhall, by war- 
rant of one juſtice, be levied by diſtreſs, if not paid 
within 10 days after demand. 7 G. 3. c. 42. f. 29. 

Provided, that no ſuch aſſeüment to be made in any 
one year, ſhall exceed the rate of 6d. in the pound, of the 
yearly value of the lands, tenements, and hereditaments 


to aſleſſed. 1.3% 


AIV. Penalty of hindring the execution. 


If any perſon ſhall reſiſt or make forcible oppoſition 
againſt any perſon employed in the due execution of this 
act ;z—or ſhall hinder or attempt to prevent or obſtruct 
the ſeizing or diſtraining any horſe hereby directed to be 


forfeited 
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forfeited for the offences herein before mentioned ;—6t 
make any reſcue of cattle or other goods diſtrained by 
virtue of this act ;—or if any conſtable, headborough, or 
tythingman ſhall refuſe or neglect to execute or obey any 
warrant or precept granted by any juſtice in purſuance of 
this act ;—he ſhall, on conviction before one juſtice, 
forfeit not exceeding 10 l. nor leſs than 40s. to be paid to 
the ſurveyor where the offence was committed, to be laid 
out in the repair of the highway. And if he do not 
forthwith pay, or ſecure to be paid, the ſaid forfeiture 


upon conviCtion ; it ſhall be lawful for ſuch juſtice to 


commit him to the common gaol or houſe of correction of 
the place where the offence was committed, for any time 
not exceeding 3 months, unleſs the forfeiture be ſooner 


paid. 7 G. 3. c. 42. /. 46. 
V. Penalty of the ſurveyor for neglect of duty. 


Tf any ſurveyor, after acceptance of the office ſhall ne-. 
glect his duty in any thing required of him by this act, for 
which no particular penalty is impoſed ; he ſhall forfeit, 
not exceeding 51. nor leſs than 10s. at the diſcretion of 
the juſtice or juſtices having juriſdiction therein. 7 G. 3. 
c. 42. ,. 35. i 

And it ſhall be lawful for the ſaid juſtices, or any two 
or more of them, upon complaint by any perſon upon 
oath, againſt any ſurveyor, for any negle& or default 
made in the performance of his duty required by this act, 
to ſummon the ſurveyor to appear before them, at ſuch 
time and place as they ſhall appoint by ſuch ſummons ; 
and then and there to examine and inquire into the ſame 
upon oath, and to make ſuch -order for the inforcing of 
this act, as to them ſhall ſeem meet. F{; 17. 


NI. Surveyor's account. 


The ſurveyor ſhall diligently collect all the rates, for- 
feitures, penalties, and compoſitions; and ſhall keep a 
book wherein he ſhall enter an account of all ſuch money 
as ſhall have come to his hands; and to whom and on 
what occaſion he hath diſpoſed of the ſame; and ſhall alfo 
enter in ſuch book a liſt of all ſums then remaining due 
and owing from any perſon, in reipect of the payments, 
compoſitions, rates, aſſeſſments, penalties, or forfeitures ; 
and alſo ſhall enter in the ſaid book an account of all 
tools, materials, implements, and other things, provided 


for the repair of the highways, at the publick LIT 3 
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ſuch pariſh, townſhip, or place; and ſhall, at the afore- 
ſaid ſpecial ſeſſions, to be held on the firſt Monday in 
October or within 15 days after, 2s aforeſaid yearly, 
produce ſuch book to the juſtices at ſuch ſeſſions, and 
then and there verify the ſeveral entries therein on oath 
before the ſaid juſtices ; and ſhall then, or within 14 days 
after ſuch ſeſſions, deliver the ſaid book, together with all 
ſums remaining in his hands, and likewiſe all tools, 
materials, implements, and other things as aforeſaid, to 
his ſucceſſor. And ſuch ſucceſſor ſhall collect all ſuch 
ſums due and owing as. aforeſaid, by all ſuch ways, and 
means, as the preceding ſurveyor could or ought to have 
collected and received the ſame. And if ſuch furveyor 
ſhall neglect to provide ſuch book, or to make ſuch entry 
therein, or to deliver the ſaid book and ſuch tools, mate- 
rials, implements, and other things as aforeſaid to his 
ſucceſſor; he ſhall forfeit 51: And if he ſhall make default 
in payment of the money ſo remaining in his hands; 
within the time, and according to the directions aforeſaid ; 


he ſhall forfeit double the value of ſuch money. 7 G. 3. | | 
1 . . ul 
f b: And no perſon ſhall receive any fee for ſuch oath or ac- MY. 
L count; on pain of 101.. /. 37. i | 
0 VI. Preſentment or indifiment of bighways'in ge- | | 
1 I neral. (F) | l 
t, E 1. All defects of repairs of highways ſhall be preſented tnditment to be 14 
h in the county where they lie, and not elſewhere: within the | 
3 Y 2. And the indictment muſt ſhew, that the way is Flut, hes, ir rg 1 
1 common to all the king's people; for which cauſe it hath be a highway, W | 
of been reſolved, that an indictment for a nuſance to a horſe- | 
= way, without adding that it is a highway, is naught. 1 | | | 164 
. Haw. 220. ＋ | j 
3 But it is not neceſſary to ſay it is a highway for this or ö | | 
= that particular carriage; for if it is a common highway, | fled 
r- by | 


it is a highway for alf manner of things. Ca/es in the time 
) A bord Hardwicke. 316. 4 


ey I 3. It is ſafeſt in the indictment to ſhew both the place Muſt ſhew the 
on Z from which, and alſo the place to which the way ſuppoſed = pas ae and 
fo to be out of repair doth lead; yet exceptions for want of. 258 
lue ſuch certainty have ſometimes been diſallowed: However 

ts, it ſeems certain, that there is no neceſſity to ſnew thut a 

44 bighway leads to a market town, becauſe ey ery highway 

* 5 leads from town to town, 1 Harb. 219. 
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Place where. 4. Tt is neceſſary in the indictment expreſsly to ſnew, in 
what place the nuſance complained of was done; for which 
cauſe an indictment for ſtopping a way at D. leading from 
D. to C. is not good, ſor it is impoſſible that a way leading 
from D. ſhould be in D. and no other place is mentioned. 
1 Haw. 219. 

Need net nome 5. It js ſaid, that a preſentment that a highway in ſuch a 

ps place is decayed, by the defaults of the inhabitants of ſuch 
a town, is good, without naming any perſon in certainty, 
1 Flaw. 220. 

Indig ment a= 6. But it hath been adjudged, that an indictment againſt 

ein particular particular perſons muſt ſpecially charge them every one. 

perſons, 
1 Hato. 220. 
Muſt ſet forth 7. It ought alſo certainly to ſhew, to what part of the 
how much is highway the nuſance did extend, as by ſhewing how many 
gut ot lepar. foot in breadth it contained, or otherwiſe the defendant 
will neither know of the certainty of the charge, againſt 
which he is to make his defence, neither will the court 
be able from the record to judge of the greatneſs of the 
' offence, in order to aſſeſs a fine anſwerable thereunto; and 
8 it hath been reſolved, that the place is not ſufficiently 
aſcertained by ſhewing, that it contained ſo many foot 
in length, and fo many in breadth, by e//zmation. 1 Haw, 
220. | 
* 8. Alſo, the fact mult be expreſſed in ach proper terms, 
an may clearly appear to the court to have been a 
nuſance; and for this cauſe it hath been reſolved, that a 
preſentment for diverting a highway is not good, becaule a 
highway cannot be diverted, but muſt always continue in 
the ſame place where it was, howſoever it may be ut 
cd, and a new way made in anether place. 1 Haw. 
2.20. | 

9. It ſeems to be implied in the conſtruction of all pena! 

ſtatutes, that no one ought to be convicted of any offence 

againſt them without having notice of the accuſation made 
againſt him, and an opportunity of defending himſelf. 

And therefore it ſeems certain, that generally no one ought 

to be puniſhed for any of the abovementioned offences, 

without being called upon to anſwer for himſelf, and 
having liberty to traverſe the matters alledged againſt him. 

I. Haw. 219. 

Plea. 10. Upon an inditment againſt a pariſh for not repair- 
ing, they can give nothing in evidence upon the plea of not 
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Perſons indiged 
to have notice, 


* 


5 
art culan perſon, he may give evidence that others ough 


Lo 1 
— 


- wb 8 Li . / * Fd 1 277 9 % 
to Spal! K 1 4 41 1 „ 1 142. Cons. 39. 
And 
"IL 


2 
I 


that t 
for fi 
made 
there 
ſion tl 
that a 
their \ 
Ex, 
any on 
ment 
court i 
excepti 
a certif 
1 Haw 
„ 
mitting 
they re; 


Ever: 
and of t. 
mall hay 
the peac; 
ſurveyor, 
great ſeſſ 
peace, of 
and ſuſſic 
fault or ot 
13 

And al. 
ſuch juriſ 
id. 


etherwiſe 


Highways in general. 
And the defendants ought not to plead that they ought 


not to repair, without ſhewing who ought. 1 Haw, 
220. 


And Mr. Hawkins ſays, that if a particular perſon be \ TY 
bound to repair a highway, either by incloſure or by pre- | 11 
ſcription, the pariſh cannot take advantage of it upon the "IS 
plea of not guilty, but ought to ſet forth their diſchargs K 


in a ſpecial plea. 1 Haw. 203. 
And it is no excuſe for the inhabitants of a pariſh, being | 
indicted at common law, for not repairing the highways, | 4 
that they have done all that is required of them by(it: 14 
for ſince theſe ſtatutes are wholly in the affirmati 
made in aid of the common law, and to ſupply the 
thereof, they ſhall not be conſtrued to abrogate any provi- 


ſion thereby made for theſe purpoſes. 1 Haw. 204, So wu 
that at al] events, the pariſh may be compelled to make | 3184 
their ways good. | il 


11. After conviction, or upon a demurrer, or confeſſion, Exceptionyg 
any one may take exceptions to ſuch indictment or preſent- | 
ment in any court for the want of legal form; but the F 
court in diſcretion will very rarely ſuffer a man to take ſuch | 
| : exceptions, before ſuch conviction or confeſſion, without 
| J a certificate and affidavit that the ways are in good repair, 

3 1 Haw. 219. 
12. And the defendants ſhall not be diſcharged by ſub- Ping 


) 
mitting to a fine, but a di/ringas ſhall go in infinitum till | 
1 they repair. 1 Haw. 220. | 
4 o 
n XVIII. Preſentment by a juſtice. (G.) | 
| ; 
. q Every juſtice of aſſize, juſtice of the counties palatine, 
© and of the great ſeſſions in Wales, and juſtice of the peace, 
al ö mall have authority, on his own view, and the juſtice of 
c dae peace upon information on oath given to him by any 
ie F furveyor, to make preſentment at their reſpective aſſizes, 
f. great ſeſſions, or in the open general quarter ſeſſions of the 1 
ht peace, of any highway, cauſeway, or bridge, not well { | t 
5, and ſufficiently repaired and ame ded; or of any other de- 1 
nd faultoroftence againſt the proviſion or intent of this itatute, | 4 | 
m. 142 115 1. 
And all defects in the repair thereof ſhall be preſented in | 1:04 
ir- WF ſuch juriſdiction where the ſame do lie, and not elferyhere. nh 1 
not ia. | 1 
nt And no ſuch preſentment, nor any indictment for any | WV! | 
oht ſuch default or offence ſhal' be removed by certiorari or "6 
| thitrwile out of ſuch juriſdiction, till fuch indictment or | f | 
\n4 B b 2 pre- 4 
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preſentment be traverſed and judgment thereupon given ; 
except where the duty or obligation of repairing may come 
in queſtion, id. 

And every ſuch preſentment made by any ſuch juſtice 
of aſſize, counties palatine, great ſeſſions, or of the peace, 
upon his own view, or upon ſuch information having been 
given to ſuch juſtice of the peace upon the oath of a 


ſurveyor as aforeſaid, ſhall be as good, and of the ſame 


force and effect in law, as if the ſame had been preſented 
and found by the oaths of 12 men. And for every ſuch 
default or offence, the court may aſſeſs ſuch fines as to 
them ſhall ſeem meet. Saving to every perſon affected by 
ſuch preſentment, his lawful traverſe to the ſame, as well 
with reſpe& to the fact of non-repair, as to the duty or 
obligation of repairing, as they might have had upon any 
indictment of the ſame, preſented and found by the grand 
jury. id. 

And the juſtices of the peace at their general quarter 
ſeſſions, or the major part of them (ſuch major part not 
being leſs than five), may, if they ſee juſt cauſe, direct 
the proſecution on ſuch preſentments as ſhall be made at 
the quarter ſeſſions as aforeſaid, to be carried on at the 
general expence of ſuch county, diviſion, or liberty, and 
to be paid out of the general rates within ſuch juriſdic- 


tion. id. 


XIX. Levying and application of fines and forfei- 


FUTES, 
1. No fine, iſſue, penalty, or forfeiture, ſor not repait- 


preſentment for not repairing the ſame, ſhall be returned 
into the exchequer or other court ; but ſhall be levied by, 
and paid into the hands of ſuch perfons reſiding in or near 
the pariſh, rownſhip, or place where the road ſhall lie, 
as the court impoſing the ſame ſhall order and direct, to 
be applied towards the repair and amendment of ſuch 
highways 7 G. 3. c. 42+ / 31. 

And if any fine, iſſue, penalty, or forfeiture, to be 
impoſed on any ſuch pariſh, townthip, or place, for not 
repairing the highways, or not appearing as aforeſaid, 
ſhall be levied on any one or more of the inhabitants of 
ſuch pariſh, townſhip, or place; ſuch inhabitant may 
make his complaint to the juſtices, at their ſpecial ſeſſions: 
And the laid juitices, or any two of them may, by their 
warrant Cauſe a rate to be made in like manner as 1s 3 
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before preſcribed for levying the general aſſeſſment of 6 d. 
in the pound, for the reimburſing ſuch inhabitant. 
Which rate ſo made, and confirmed by any two juſtices, 
ſhall be collected and levied by the ſurveyor ; who fhall, 
within one month after making and confirming the 
rate, collect, levy, and pay the ſame to ſuch inhabitant. 
id, 

2. All penalties and forfeitures by this act impoſed, Of forfeitures, 
for any offence againſt the ſame, and all coſts and 3 es 2 
charges to be allowed and ordered by the authority of this 
act, the manner of levying and recovering of which is 
not herein otherwiſe particularly directed, ſhall be levied 
by diſtreſs, by warrant of one juſtice where the offence, 
neglect, or default (hall happen, or ſuch order for payment 
of coſts or charges ſhall be made; which warrant ſuch 
E juſtice ſhall grant, on conviction of the offender by con- 
feſſion or oath of one witneſs, or upon order made as 
= aforeſaid. And the penalties, when fo levied, ſhall be 

paid half to the informer, and half to the ſurveyor to be 


f employed towards the repair of the highway, unleſs other- 
- wiſe directed by this act. And if ſuch diſtreſs cannot be 


found, and ſuch penalties and forfeitures, or the ſaid 
at E colts, and charges, ſhall not be forthwith paid ; ſuch 


he juſtice ſhall commit the offender, or perſon liable to pay 

nd the ſame reſpectively, to the common gaol or houſe of 

Ce correction of the place where the offence ſhall be commit + 
ted or ſuch order as aforeſaid ſhall be made, for any time 

; not exceeding three months, unleſs the ſaid penalty, for- 

1 feiture, coſts, or charges ſhall be ſooner paid. And if ſuch 
offender, or perſon liable or ordered to pay the ſame re- 

: ſpectively, ſhall live out of the juriſdiction of ſuch juſtice ; 
alt- any juſtice of the place where ſuch perſon ſhall inhabit 
it ot ſhall, on requeſt to him made, and on a true copy of the 
rned conviction whereby ſuch forfeiture or penalty was incurred, 
| by, or of the order for payment of ſuch coſts ar charges, 
neat being produced and proved before him by the oath of one 
| lie, witneſs, cauſe by his warrant ſuch penalty or forfeiture, 
*, to We or ſuch coſts and charges, to be levied by diſtreſs ; and if 

ſuch WE no ſuficient diſtreſs can be had, ſhall commit ſuch pe. ſon 

to the common gaol or houſe of correction of ſych place, 
to be 2 the time and in the manner aforefaid, 7 G 3. c. 42. 
vr not . / 47 
eſaid, Wt 3. Or, the proſecutor or informer may, if he pleaſes, or by action gt 
nts of . ſue for and recover any forfeiture or penalty impoſed by law, þ 
may WE this ad, by action at law, in any of his majeſty's courts of 
ſions: record, in manner following; that is to lay, where any 
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perſon ſhall be liable to ſuch pecuniary penalty ; the ſame 


may be ſued for and recovered by action of debt, in which 
it ſhall be ſufficient to declare, that the defendant is in- 


debted to the plaintiff in the ſum of being forfeited 
by an act paſſed in the 7th year of the reign of his preſent 
majeſty, intituled, An act to explain, amend, and reduce into 
one att of parliament, the ſeveral ſtatutes now in being for the 
amendment and preſervation of the publick highways of this 
kingdom ; and for other purpoſes therein mentioned: And 
where the penalty or forfeiture ſhal] be of any horſe or 
other goods, —by an action of trover, againſt the perſon 
liable to ſuch penalty or forfeiture, in which the forfeiture 
ſhall be ſufficient evidence of property to the plaintiff, 
and in which the value of ſuch horſe or other goods hal} 
be given in damages, without any proof of ſeizure or de- 
mand: And the plaintiff, if he recover, ſhall have double 
coſts. Provided, that there ſhall no: be more than one 
recovery for the ſame offence; and that ten days notice in 
writing be given to the party offending, previous to the 
commencement of ſuch action; and that the ſame be 
brought within one calender month aſter the offence, 
7 G. 3. c 42. /. 48. 

4. Provided, that no conviction ſhall be had by virtue 
of this act, unleſs upon confeſſion of the party accuſed, 
or oath of one witneſs ; and that any inhabitant of any 
pariſh, townſhip or place, in which the offence- ſhall be 
committed, {hall be deemed a competent witneſs, not- 
withſtanding his being ſuch inhabitant, 7 G. 3. c. 42. 
J 49. | 5 
5. And it ſhall be lawful for any juſtice to adminiſter an 
oath to any witneſs or other perſon, for the better diſco- 
vering and executing of the ſeveral matters herein before 
direQed to be examined, inquired into, or performed by 
ſuch juſtice. 7 G. 3. c. 42. /. 50. 

In ſeveral ac's of late years, giving juriſdiction to 
Juſtices of the peace, this power of adminiſtring an oath 
is ſpecified ; which ſeems to imply, that the legiflature 
thought ſuch ſpecial deſignation needful. Tf it is needtul, 
or if there is a doubt about it, a general clauſe in ſome 
act of parliament ſeemeth requiſite, to give to the ju— 
ſtices a power to adminiſter an oath in all caſes whatlo- 
ever concerning which they are to inquire, hear and 
determine; for without tnis, their juriſdiction muſt needs 
be extremely defective, If it is clear that they have this 


{\4* 


power al:cady, ſuch clauſes in acts of parliament are 
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ſuperfluous ;3 and had better be omitted, as tending to 
unſettle.] 


6. Where any diſtreſs ſhall be made for any ſum to be Irregularity in 
Jevied by virtue of this act, the diſtreſs itſelf ſhall not be the proceedings, 


deemed unlawful, nor the party making the ſame be deem- 
ed a treſpaſſer, for any default or want of form in any 
proceedings relating thereto ; nor ſhall the party diftrain- 
ing be deemed a treſpaſſer ab initio, on account of any 
irregularity which ſhall be afterwards done by him ; but 
the perſon aggrieved by ſuch irregularity may recover 
ſatisfaction for the ſpecial damage in an action on the caſe, 


7G. 3. c. 42. f. 51. 
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7. Provided, that no plaintiff ſhall recover in any action Tender eg 
for any irregularity, trefpaſs, or wrongful proceedings, 1f amends, 


tender of ſufficient amends ſhall be made before the action 
brought : And in caſe no ſuch tender {hall have been 
made, the defendant may, by leave of the court, before 
iſſue joined, pay into court ſuch ſum as he ſhall ſee fit; 
whereupon ſuch proceedings ſhall be had, as in other 
actions where the defendant is allowed to pay money into 


court. 7 G. 3. c. 42. þ 52. 
XX. Appeal. 
If any perſon ſhall think himſelf aggrieved by any 


thing done in purſuance of this act, for which no parti- 
cular method of relief hath been already appointed; he 
may appeal, within 4 months, to the general quarter ſeſ- 
lions, giving 8 days notice in writing of his intention to 
bring ſuch appeal, and of the matter thereof, to the juſtice 
or other perſon againſt whom the complaint ſhall be made; 

and within 4 days after ſuch notice, entering into recog- 
nizance before a juſtice, with one ſurety, conditioncd 
to try ſuch appeal at, and pay ſuch coſts as ſhall be 
awarded by the juſtices of ſuch quarter ſeſſions; and every 
juſtice and other perſon, having received notice of ſuch 
appeal, ſnall return all proccedings had before them re- 
ſpectively touching the matter of ſuch appeal, to the ſaid 
general quarter ſeſſions, on pain of $1. And the juſtices 
there, on proof of ſuch notice, and of the entering into 
ſuch recognizance, ſhail hear and determine ® ch appeal 
in a ſummary way, and award ſuch coſts to either party as 
they ſhall think proper ; to be levied and ovens as 
herein before directed. Which determination ſhall be 
final and concluſive to all intents and purpoſes. And no 
proceeding on this act ſhall be quaſhed or vacated for 


KB b 4 Want. 


2 
— 


| | j 


— 
— —— 


= — — 
— — 


2 — — 1 


— — — 
—ͤ— ny —_—_ 
——— — 
— —— — 
— 


— — 
+, 
— 


— 7 
— —' . — 
— — — — 
— — N 
3 — . 


1 
| 

| 

1 | } 

nyt 

/ 

: = 

8: 

*% 1 
I b 
1 

4 ft 


— —— — 
r 5 L 
- = 4 — 22 =Y 


2 5 
— 
— 


_ * = & Ry IS, 
8 * . E = - * - 
* — _ 3 , OI = "PS 
ou CE. bo rr n % 1e X * 
4 — — — — a — — 2 


Des 8 * 
— 2 


— — 
— — 


— 
— 


- — — 


Highways in general. 
want of form, or removed by certiorari, or any other 
proceſs, except as herein before mentioned, into any of 
his majeſty's courts of record at Vgſiminſter. 7 G. 3, 
c. 425 /. 54. ; 
Provided, that no ſuch appeal ſhall be made againſt any 
conviction for the forfeiture of any horſe or other beaſt 
by virtue of this act, unleſs the perſon convicted ſhall, 
at the time of the conviction, give notice of his intention 
to appeal, and at the ſame time enter into recognizance 
with ſufficient ſureties to pay the value of ſuch horſe or 
other beaſt, in caſe the conviction ſhall be affirmed upon 
appeal: And on his giving ſuch ſecurity, ſuch horſe or 
other beaſt ſhall be forthwith delivered to him. /. 54. 
Horſe or other beaſt] Beaſt is not mentioned before, but 
horſes only. And by this it may ſeem, that the omitting 
the mention of oxen ar other beaſis of draught hath been an 
overſight, For as the act ſtands, a man may paſs with 2s 
many oxen in a draught as he pleaſes. | 


XXI. Limitation of aflions, 
If any action ſhall be brought againſt any perſon, for 


any thing done in purſuance of this act; ſuch action ſhall 
be commenced within three calendar months after the fact 
committed, and not afterwards ; and ſhall be brought in the 
county, riding, diviſion, city or liberty, where the perſon 
againſt whom the action ſhall be brought doth ordinarily 
reſide, or in which the fact was committed, and not elſe- 
where; and the defendant may plead the general iſſue, and 
give this act and the ſpecial matter in evidence, and that 
the ſame was done in purſuance of this act. And if the 
iame ſhall appear to have been ſo done, or if ſuch action 
ſhall not be brought within the ſaid limitation of time and 
place; the jury ſhall find for the defendant ; or if the 
plaintif be nonſuit, or diſcontinue, or judgment be given 
againſt him upon demurrer ; the defendant ſhall have treble 


colts. 7 C. 3. c. 42. / 55- 
Note, There is a proviſo that nothing herein ſhall alter 


the particular acts made for Kent, Suſſex, and the city of 


Briſtol, 


II. Con- 
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II. Concerning turnpike roads in par- 
ticular. 


1. | hor many of the acts for repairing turnpike roads, General qualifi- 
there is a clauſe aſcertaining the quantity of eſtate cation of truſtees. 
which a man ſhall be poſſeſſed of, in order to intitle him 


to act as truſtee in the execution of ſuch at : Where no 
ſuch qualification is directed by any ſuch particular act, 
it is generally provided by the 7 G. 3. c. 40. that in ſuch 
caſe no perſon ſhall be qualified to act as a turnpike 
truſtee in that part of Great Britain called England, un- 
leſs he ſhall be in his own right, or in the right of his wife, 
in the actual poſſeſſion or receipt of the rents and profits of 
lands, tenements or hereditaments, of the clear yearly 
value of 40 l. or poſſeſſed of or intitled to perſonal eſtate 
to the value of 8001. or ſhall be heir apparent of a perſon 
poſſeſſed of an eſtate in land of the clear yearly value of 


80 J. and unleſs he hath taken, or ſhall (not being ſuch 


heir apparent) before he acts take and ſubſcribe the oath 
following before two truſtees, viz. I A. B. do fwear, that 
I truly and bona fide am, in my own right [or, in the right of 
my wife] in the atiual paſſeſſion and enjoyment, or receipt f 
the rents and profits of lands, tenements, or hereditaments ef the 
clear yearly value of 40 l. [or, poſſeſſed of or intitled to a per ſanal 
ate to the value of Bool.} : Ss help me Ged. And if any 
perſon ſhall act contrary hereto, he ſhall forfeit 50 l. to 
him who ſhall ſue ; and the proof ſhall lie on the perſon 
proſecuted, that he is qualified as above; otherwiſe he ſhall 
pay the ſaid ſum, without other proof or evidence on the 
part of the proſecutor, than that he hath acted as commiſ- 
loner. .. 34. | 

2. No perſon who ſhall keep any victualling houſe, ale- Officers not is 
houſe, or other houſe of publick entertainment, or who 1 3 
ſhall ſell any wine, cyder, beer, ale, ſpirituous or ſtrongg 
liquors by retail, ſhall be capable of acting as a truſtee, or 
of holding any place of truſt or profit under the truſtees of 
any turnpike act, or of farming the tolls granted thereby. 

7 G. 3. c. 40. ſ. 36. 

3. Where a ſuflicient number of truſtees ſhall not mect Meetings how 10 
on the day appointed for the firſt meeting, or ſhall not be ſuf aied. 
meet on the day appointed by adjournment, or for want of 
a proper adjournment ; ſo many truſtees as ſhall meet, or 
if none be there, then the clerk ſhall cauſe notice to be 
aſixed on all the turnpikes on the reſpective roads, or if 
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no turnpike be then erected, ſhall cauſe the like notice to 
be affixed in the moſt conſpicuous place in one of the 
principal towns or places neareſt to the ſaid roads, at leaſt 
10 days before the intended meeting ; appointing ſuch 
truſtees to meet at ſuch place where the preceding meeting 
was appointed to have been held, or at the place directed 
for the firſt meeting, if no ſuch preceding meeting ſhall 
have been held. 7 G. 3. c. 40. /. 39. 

And no meeting ſhall be at any time adjourned for any 
longer time than three months. / 40. 

4. No: buſineſs ſhall be proceeded upon at any meet- 
ing, before the. hour of ten in the forenoon; and no ad- 
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Hours of meet - 


ing. 
journment ſhall be made to any hour later than two in 
the afternoon. 7 G. 3. c. 40. /. 40. 

Orders to be 5. Every act agreed upon at any meeting, ſhall be 

— ſigned at the ſaid meeting by a competent number of 


truſtees; otherwiſe every ſuch meeting, adjournment, 
and act reſpectively ſhall be void. 7 GE. 3. c. 40. f. 40. 
6. It ſhall be lawful for the truſtees or five of them, 
at a general meeting, if they think proper, at any gate, 
or on any part of the road, to order and cauſe to be 
erected a crane or engine, for weighing of carriages ; 
and by writing ſigned by them, to order all ſuch carriages 
which ſhall paſs thro' any ſuch. gate, to be weighed, to- 

gether with their loading. 7 G.-3. c. 40. /. 1. 
Additional toll 7. And may take, over and above the toll, the ſum of 
for over-weight. 20 86. for every hundred weight which every waggon or 
four wheeled carriage (not having the ſole or bottom of 
the fellies of the whecls of the breadth of 9 inches) to- 
gether with the loading thereof, ſhall weigh over and 

above the weight of -60 hundred, 

And the like ſum of 20s. for every hundred weight 
which every waggon or four wheeled carriage, having the 
ſole or bottom of the fellies of the wheels of the breadth 
of & inches, together with the loading thereof, ſhall 
weigh over and above the weight of 6 tons: 

And the like ſum of 20s. for every hundred weight 
which every cart or two wheeled carriage, having the ſole 
or bottom of the fellies of the wheels of the breadth of 9 
inches, together with the loading thereof, ſhall weigh 
over and above the weight of 3 tons. 7 G. 3. c. 40. 


Weighing en- 
gines to be 
erected. 


1. 
Diminution of 8. Provided, that the ſaid regulations ſhall not extend 
_ to any waggons or wains having the axle trees thereoi 
rotting d wenes. of ſuch different lengths, that the diftanze from wheel to 


wheel of the narrower pair of the jaid wasels be not more 
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than four feet two inches, to be meaſured at the ground; 
and that the diſtance from wheel to wheel of the other 
pair thereof be ſuch, that the fore and hind whcels of 
ſuch waggons and wains ſhall roll only one fingle ſurface 
of 16 inches wide at the leaſt, on each fide of the ſaid 
waggons or wains; and having the fellies thereof of the 
breadth of ꝙ inches: but that the ſame ſhall paſs upon 
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any turnpike road, and thro' any toll gate within 100 


miles from London, on paying only ſo much of the tolls 
as ſhall not exceed one half of the full toll payable for 
waggons and wains having 9 inch wheels, and not rol- 
ling a ſurface of 16 inches. 7 G. 3. c. 40. / 2. 

9. Provided alſo, that the ſaid regulations ſhall not Exception as te 
extend to any carriages employed only in huſbandry, or huſbandry. 
carrying only manure for land, hay, ftraw, fodder, or 
corn unthreſhed. 7 G. 3. c. 40. / 3. 

10. And the truſtees, or two of them, may by writing Breadth of the 
under their hands order the fellies of all waggons, wains, whee!s to be 
carts, or other carriages, Which ought to be of r 
breadth herein before preſcribed, to be meaiured at any 
weighing engine or turnpike gate. 7 G. 3. c. 40. / 4. 

11. It ſhall not be lawful to make compoſition for N compoſition 
tolls, for any waggon, wain, cart, or carri ge, unl ſs „eld 50a 
they have the fellies of the wheels of the breadth of 9 riages. 
wenes. 76. 3 . 40- /þ. 5. 

12. If any perſon ſha!l unload any goods from any Uoloading to 
carriage, at or before they come to any turnpike gate or ade the tolls, 
weighing engine; or ſhall lay upon ſuch carriage, after 
the ſame ſhall have paſſed the gate or engine, any goods 
taken or unloaden from any horſe, cart or other car- 
riage, belonging to, or hired or borrowed by the ſame 
waggoner or carrier, in order to avoid the payment of the 
additional toll of 20s. per hundred; he ſhall, on con- 
viction before three truſtees or one juſtice, on the oath 
of one witneſs, forfeit 5 l. to be levied upon the goods of 
the owner of ſuch carriage: And every driver offending 
ſhall, on the like conviction, be committed to the houſe 
of correction for one month. And if any toll taker, at 
any gate where or near to which any crane or engine 
ſhall be erected, ſhall permit any loaden carriage as afore- 
ſaid to paſs or repaſs thro' any ſuch gate without weigh- 
ing; he ſhall, on like conviction, be immediately diſ- 
charged, and rendered incapable of holding any office 
under the truſtees, or ſhall forfeit 51, at the optic! 
ſuch truſtees. 7 G. 3. c. 40. /. 6. 
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13. No waggon, wain, or cart, ſhall paſs along any 
turnpike road, being above 20 miles from London or 
Weſtminſter, having the fellies of the wheels of the 
breadth of g inches at the bottom, unleſs the iame ſhall 


be made and conſtructed in ſuch manner, that no pair 


of ſuch wher-ls (except ſuch as ſhall roll a ſurface of 16 
inches) ſhall be wider than 4 feet 6 inches from inſide to 
inſide, to be meaſured from the ground; and that the 
diſtance from the centre of the fore wheel to the centre 
of the hind wheel, of any ſuch waggon or four wheeled 
carriage, (not being uſed for the carriage of timber only), 
be not above ꝙ feet, to be meaſured from the centre of 
the axle-trees at the ends thereof; on pain of the owner 
forfeiting 5 1. And the ſurveyor or gatekeeper ſhall mea- 
ſure every ſuch waggon, wain, or cart; and if any ma- 
ter or driver ſhall hinder or refuſe to permit the ſame 
to be meaſured, he ſha'l forfeit 51. and it ſhall not be 
lawful for ſuch carriage not permitted to be meaſured to 
paſs along any turnpike road. 7 G. 3. c. 40. . 7. 
No waggon, wain, or other four wheeled car- 
riage, having the ſole or bottom of the fellies of the 
wheels of the breadth of g inches, ſhall paſs or be 
drawn on any turnpike road with more than 8 horſes; 
nor any cart or other two wheeied carriage, having 
wheels of the breadth aforeſaid, ſhall paſs or be drawn 
on any turnpike road with more than 5 horſes; the 
horſes in ſuch reſpective carriages to be drawn in pairs 
except where there is an odd horſe, and except where 
the number of horſes ſhall not exceed four; and no 
waggon, wzin, or other four wheeled carriage, having 
the fellies of the wheels of leſs breadth than 9 inches, 
ſhall paſs or be drawn on any turnpike road with - more 
than four horſes, or ſix oxen or neat cattle in pairs and 
2 horſes, or 8 oxen or neat cattle in pairs and 1 horſe; 
and no cart or other two wheeled carriage, having the 
fellies of the wheels of leſs breadth than 9 inches, ſhall 
ſs or be drawn on any turnpike road with more than 
3 horſes, or 4 oxen or neat cattle in pairs and 2 horſes, 
or 6 oxen or neat cattle in pairs and one horſe; on pain 
of the owner of the carriage forfeiting 20s. and every 
horſe or other beaſt of draught above the number, to any 
perſon who ſhall ſeize or ſue for the ſame. 7 G. 3. c. 40. 
. 
1 15. If any perſon ſhall take off or cauſe to be taken 


kiog off borieso7 off any horſe or other beaſt of draught, or alter or cauſe 
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ſhall come to any turnpike gate, with intent to avoid 
any toll or penalty aforeſaid; he ſhall, on conviction 
before three truſtees or one juſtice, on the oath of one 
witneſs, forfeit 5l. 7 G. 3. c. 40 /. 9. 

And every perſon who ſhall drive any ſuch carriage 
with more horſes or beaſts of draught, than ſuch carriage 
ſhall on the ſame day have paſſed with thro' any turn- 
pike gate, ſhall be deemed to have taken off the ſame 
with intent to avoid paying the toll. / 10. 
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16, Provided, that if it ſhall appear to the truſtees, Exception of 
or nine of them, at a publick meeting, that it is im- 9rawing up ſteep 


practicable for any waggon or other four wheeled car- 
riage, with the weights to the ſame reſpectively allowed 
as aforeſaid, to be drawn up any hill by the number of 
horſes herein before allowed, without manifeſt inconve- 
nience and hazard; they may allow ſuch number of 
horſes as they ſhall judge neceſſary, not exceeding ten 
for 9 inch wheels, nor fix for wheels of Jeſs breadth 
than 9 inches, for the purpoſe only of drawing up ſuch 
hill; the length and extent of ſuch hill to be ſpecified 
in ſuch order of allowance, and the termination at each 
end thereof to be marked by a poſt or ſtone to be erect- 
ed at ſuch reſpective boundaries: And the ſaid order of 
allowance ſhall be certified by the ſaid truſtees or their 
clerk to the next ſeſſions of the place where ſuch hill 
ſhall be; and if the facts, upon which the ſame is found- 
ed, ſhall be proved upon the oath of two witneſſes to the 
ſatisfaction of the court, the ſaid order all be con- 
firmed and filed amongſt the records, or otherwiſe ſhall 
be quaſhed. 7 G. 3. c. 40. . 11. 


17. Provided alſo, that if it ſhall appear, upon the Exception «f 
oaths of credible witneſſes, to the ſatisfaction of any ju- 4er lee. 


ſtice or juſtices, truſtees, or of any court of juſtice au- 
thoriſed to inforce the execution ef this act, that an 
waggon, cart, or carriage could not, by reaſon of deep 
ſnow or ice, be drawn with the reſpective weights and 
by the number of horſes or beaſts of draught hereby re- 
ſpectively allowed; in ſuch caſe, the faid juſtice or ju- 
ſtices, truſtees, or court, ſhall {top all proceedings before 
them for the recovery of any forfeiture incurred by draw- 
ing [with] a greater number. 7 G. 3. c. 40. /. 12. 


18. And whereas great damage is done to turnpike Narrow wheeled 


roads, by waggons and four whreled carriages drawn b 

horſes in pairs; therefore it (hall not be lawſul for any 
waggon or four wheejed carrizge, having the bottom of 
the fellies of the wheels of leſs breadth than g inches, to 
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paſs upon any, turnpike road, or through any turnpike 
gate, if the ſame be drawn by horſes in pairs (other than 
and except weggotls and four wheeled carriages loaden 
with fith, rabbits, poultry, calves alive or flaughtered, or 
lambs only). 7 C. 3.c. 40. /. 13. 

Carriages turned 19. No waggen, cait, of other carriage travelling on 
out of the road. any turnpike road, ſhall be driven or turned out of the 
fame into any of the roads adjacent not being turnpike 
roads, in order to avoid and thereby avoiding the toll; 
on pain of forfeiting any one of the horſes not being the 
thil: or ſhaft horſe, with all his geers and accoutrements, 
to him who ſhall ſeize and diſtrain the ſame. 7 G. 3, 
c. 40. /. 14. 

20. If any gatekeeper ſhall ſuffer any carriage to paſs 
thro' the gate, or to/ paſs on the road within his view or 
knowledge, with a greater number of horſes, oxen, or 
neat cattle, or with any catriage conſtructed or drawn in 
any other manner than is before directed, and ſhall not 
within one week proceed for recovery of the penalty; 
he ſha'l forfeit 40s. 7 G. 3. c. 40. /. 15. 

21. And if any perſon ſhall drive or act as driver of 
any carriage drawn by more than the number of horſes, 
oxen, or neat. cattle above limited, or having wheels of 
a conſtruction not authoriſed by this act; any conſtable, 
ſurveyor, or any other perſon, may apprehend or cauſe 
him to be apprehended and carried before a juſtice ; and 
on conviction before ſuch juitice, by confeſſion, or 
oath of one witneſs, he ſhall forfeit gl. 7 C. 3. c. 40, 
7. 16. 

Drag iron, fom 22. Where any drag iron or other inftrument ſhall be 
— aſſixed under the ole of the wheel or wheels of any wag- 
gon or other carriage, to make the pailage mere ealy 
down ſteep hills; ſuch drag iron or inftrumeif# ſhall be 
flat at the bottom or ſole thereof, and ſhail not be of 
leſs breadth than the fellies of the wheels under Which 
it ſhall be affixed; on pain of the owner of ſuch carriage 
forfeiting 40s. 7 C. 3. c. 40. % 17. 
What inſcription 23. Every owner of any waggon, wain, Cart, or Cat- 
mall be on the riage, ſhall cauſe to be painted, in large and legible 
* characters, upon the tilts of every ſuch carriage which 
hath a tilt, otherwiſe upon the moiſt conſpicuous pait 
thereof, before he ſhall uſe or drive the fame on any 
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turnpike road, his chriſtian and ſurname and place ©! 
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abode; and if be ſhall by himſelf or his ſervant trave 
with or ule fuch carriage without ſuch name and place 
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painted thereon, or if he ſhall paint gr cauſe to be 
painted any falſe or kctitious name thereon, he ſha! for- 
feit 5l. 7 C. 3. c. 40. /. 18. 26 

And every owner of any common ſtage waggon or 
cart ſhall, over and above his chriſtian and ſurname, cauſe 


| to be painted on the part and in manner aforeſaid, the 
, = following words, COMMON STAGE WAGGON, 
e or CAR T, as the cafe ſhall be; and if he ſhall by him- 
. ſelt or his ſervant travel with or uſe the ſame, without 
: : having the ſaid words painted thereon, he ſhall forfeit 
k | 408. 1d, g 
. 24. Whereas by ſeveral particular acts, high and ex- piminution or 
3 traordinary tolls are directed to be paid for carriages drawn tolls in favour of 
{; 7 by more than a certain number of horſes or beaſts of broad wheels, 
or draughbt, with an intent in effect to prohibit the paſſage 
or of ſuch carriages, and thereby the better to preſerve the 
in roads; it is enacted, that the truſtees of the ſaid roads, 
of or 5 of them, ſhall, at their firſt meeting after the com- 
v; © mencement of this act, leſſen the ſaid high and extraordi- 
vary tolls, in reſpect of waggons or other wheel carri- 
of © ages having wheels of the breadth of 9 inches, in ſuch 
ſes, manner, as no greater toll, in reſpect of waggons, be 5 
of WW taken, than is directed by the ſaid acts for waggons, and 
ble, i other four wheeled carriages drawn by four horſes or 
wſc bdeaſts of draught; and that no greater toll, in reſpect of 
and carts having 9 inch wheels, be taken, than is directed 
or by the ſaid acts tor carts drawn by three horſes: And 


40. they ſhall give directions to their collectors accordingly. 
16. . 40. , 19. | = 
1 be 25. And the truſtees of every turnpike road, ſhall 1 in 
10 3 3 1 rep CY ot natrrov 
vag- take for every waggon, wain, cart, or carriage, having 5 
ealy the fellies of the wahcels of leſs breadth than 9 inches, 
1 be one half more than the tolls payable for the ſame by any 
ie of particular act made or to be made, before. ſuch carriage 
. 2 * > q 8 8 "AF? 110 * =y 2 
hich ſhall be permitted to paſs thro the turnpike gate. 7 G. 3. 


8 1 c. 40. .. 20. 


1 

5 Provided, that it ſhall be lawful for any cart or carri- 
car- gage, drawn by two horſes or four oxen and no more, 
-oible baving the fellies of the wheels of the breadth of 6 
ic inches, to paſs, paying the toll required by any ſuch act. 

pair : 4. 21. 
1 any, 26. And whereas there are or may be in ſeveral acts Particular ex- 
os of . exemptions allowed from payment of tolls in particular 5 
travl Caſes, and liberties allowed to pay leſs tolls ſor carriages car- wheels, 
place lying tome particular kinds of goods than are charged upon 
to be ether carriages of the like nature carrying other goods; 

5 RK 
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it is enaQted, that no perſon ſhall have the benefit of 
ſuch exemption or liberty, unleſs ſuch waggon, wain, 
cart, or carriage hade the bottom of the fellies of the 
wheels of the breadth of q inches as aforeſaid : other 
than and except carts and carriages drawn by 2 horſes or 
4 oxen, and no more, having the bottom of the fellies of 
the wheels of the breadth of 6 inches; and except carts 
and carriages employed. in carrying corn or grain in the 
ſtraw, hay, fodder, dung, lime for the improvement of 
land, or other manure, or any implements of huſbandry 
only, 7 G. 3. c. 40. f. 22. i 

27. Provided always, that nothing in this act ſhal! 
extend to any chaiſe marine, coach, landau, berlin, 
chariot, chaiſe, calaſh, or herſe; or to any caravan, or 
covered carriage, of any nobleman or gentleman for his 
rivate uſe ; or to ſuch ammunition: or artillery as ſhall 
KG for his majeſty's ſervice ; or to any cart or carriage 
drawn by one horſe, or two oxen, and no more; or to 
any carriage having 9 inch wheels which ſhal} be Jaden 
with one ſtone, block of marble, one piece of meta], or 
one piece of timber. { 0.3, er s,. 

28. If any perſon ſhall take the benefit of any ex- 
emptions under this or any other turnpike act, in any 
fraudulent or colluſive manner; he ſhalt forfeit, not ex- 
ceeding 5 J. nor leſs than 40s. 7 G. 3. c. 40. J. 24. 

29. Whereas by ſeveral acts now in force, there is no 
power given to the truſtees to leſſen the tolls, altho' the 
roads may be ſufficiently or in a great degree amended; 
it ſnall be lawful for the truſtees, or 13 of them, at 
meeting to be held for that purpoſe, of which one ca- 
lendar month's notice ſhail be given in writing, to be 
aKxcd on all the turnpike gates, from time to time, to 
leflen the tolls during ſuch time as they fhall think pro- 
per; and afterwards, at ſuch meeting, from time to time, 
as they ſhall ſee occaſion, to advance the ſaid tolls, to 
any ſum not exceeding the rates granted by ſuch act: 
reſpectively. 7 G. 3. c. 40. / 25. | 

Provided, that where the whole money borrowed on 
the credit of*the tolls ſhall not be paid; ſuch tolls ſha!! 
not be leſlened without the conſent of the perſon or per- 
ſons intitled to five fixths of the money remaining due. 


J. 26. 


zo. Where there are two or more turnpike road: 
under ſeveral acts, within the ſame pariſh, townſhip ot 
place, and the ſtatute duty directed by ſuch acts to be 
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the whole; two juſtices at a ſpecial ſeſſions (having firſt 
ſummoned the clerks and — of ſuch turnpike 
roads, and the ſurveyors of the highways for ſuch variſh, 
townſhip, or place) ſhall adjuſt and proportion ſuch 
ſtatute duty betwixt ſuch turnpike roads and the other 
highways, as they ſhall think reaſonable. 7 G. 3. c. 40. 

2 

- If the ſurveyor ſhall ſuffer to remain for 48 hours, ObſiruQions, 
within 12 feet on either {ide of the middle of the road, 
any poſt, heap of ftones, rubbiſh, or earth, by which 
the paſſage ſhall be obſtructed or ſtraitened, (except poſts, 
blocks, ſtones, or banks of earth, fixed or raiſed for ſe- 
curing horſe or foot roads, and alſo direction poſts and 
ſtones ;) he ſhall forfeit 40 8. to be recovered before one 
juſtice. 7 G. 3. c. 40. . 28. 

42: If any perſon ſhall make or cauſe to be made any Fencing or 
hedge, ditch, or other fence, on any turnpike road, not Pie. Thug tos 
incloſed on both ſides, within 30 feet from the middle the road, 
whereof ; or ſhall plough, harrow, or break up the foil, 
or 1n ploughing or harrowing ſhall turn the plough or 
at, upon any ground within 15 feet from the mid— 
dle of the road: he ſhall forfeit 40s. to ſuch perſon 
who ſhall make information: And the truſtees, or 5 of 
them, may cauſe ſuch hedge, ditch, or fence to be taken 
down or filled up, at the expence of the perſon to whom 
the ſame ſhall belong. And one juſtice, on proof to him 
made upon oath, may levy as well the expences of taking 
down ſuch hedges, as the penalties, by diltreſs. 76.2 
c. 40. /. 29. 

33. The truſtees ſhall direct the ſurveyor of any turn- dig: on f. 
nike road, where ſeveral highways meet, and there is no and mite le, _ 
lufficient direction poſt already fixed, forthwith to cauſe to be fer up. 
to be erected a ſtone or poſt, with an inſcription thereon 
in large letters, Containing the name of and diſtance from 
the next market town or towns, or other conſiderable 
place or pl:.es, to which the ſaid highways lead; and 
alſo, at the ſeveral aproaches to ſuch parts of any bigh- 
ways as are ſubject to deep or dangerous floods graduated 
itones or poſts, denoting the depth of water in the de ep- 
eſt part; and likewiſe ſuch direction poſts or Beer as 
the ſaid truſtees ſhall judge neceſſary for the guiding « 


& travellers in the beſt and ſaſeſt tract thro' the (iid floods 
or waters; and alſo ſhall order the faid — to erect 


mile ſtones upon ſuch tnropike road, with proper in- 


: ſcriptions, denoti ing the names and 3 from the 


U incipal towns or places On cach reſpective road : Phe 
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expences thereof to be paid out of the tolls. And if the 4 
ſuryeyor ſhall neglect to do the ſame for the ſpace of 3 ko 
months, he ſhall forfeit 20s. 7 GC. 3. c. 40. /. 30. I rec 
Demolitinga;i. 34. If any perſon ſhall pull up, cut down, and re- I Cot 
rection poſts, move any poſts, blocks, or great ſtones, or dig and caſt 4 tice 
1 down any banks of earth, fixed or caſt up for ſecuring E- : 
ocks, and bat- 8 | 
aok any horſe or foot cauſeway; or ſhall break, damage, or 3 re ſi 
bridges. throw down the ſtones, bricks, or wood, fixed upon | ſett 
the parapets or battlements of bridges; or ſhall pull ſha] 
down or obliterate any mile ſtone, or poſt graduated, or a ſe 
direction poſt or ſtone; he ſhall, on conviction before toll 
one juſtice, by the oath of one witneſs, or upon view of Or p 
the juſtice himſelf, forfeit not exceeding 5 1. nor leſs than * 
10s. or be committed to the houſe of correction, to be K appo 
whipped and kept to hard labour for any time not ex- or fa 
ceeding one calendar month, nor leſs than 7 days, at the 2 aſter 
diſcretion of ſuch juſtice. 7 G. 3. c. 40. /. 31. 3 difch 
Demolichinę 35. If any perſon ſhall, either by day or night, wilfully 7 delive 
ys or malicioufly pull down, pluck up, throw down, level, Charg 
: or otherwiſe deſtroy, any turnpike gate, poſt, rail, wall, warra 
chain, bar, or other fence, belonging to any turnpike ſhall | 
gate, or any other chain, bar, or fence ſet up or erected the pe 
to prevent paſſengers from paſſing by without paying po ſſoſſi 
toll; or any houſe erected for the uſe of ſuch turnpike 41. 
gate; or any crane, machine, or engine erected on any cers, 
turnpike road by authority of parliament for weigh- thall, 1 
ing waggons, carts, or carriages z or ſhall forcibly reſ- by the 
cue any perſon in cuſtody for ſuch offence; he ſhall be deliver 
guilty of felony without benefit of clergy : And he may or wri 
be tried in any adjacent county in England, 7 G. 3. c. 40. which! 
32. And the hundred ſhall anſwer damages as in caſes 29.3. 
N of robbery. f/ 33, 4 #3 4 
Toll gate untaw- 36. If the truſtces ſhall erect or continue any turnpike WF 2Y toll 
ally erected. gate, where they have not power ſo to do; the juſtices WI from th. 
in ſeſſions, on complaint thereof, may determine the 9 adminiſt 
ſame in a ſummary way, and order the ſheriff to remove WF Ping! 
ſuch gate. 7 G. 3. c. 40. /. 41. E fuch no! 
Nuſances proſe - 37. The truſtees, or five of them, at a general meet- ; Other to 
- ogy cut of the ting, may, if they think fit, direct proſecution by in- and wha 
448 dictment, for any nuſance upon the turnpike: road, at the Pain of f 
expence of the tolls; provided that evidence can be bad ed by th 
by confeſſion of the offender or oath of one witneſs, and ene juſtic 
not otherwiſe, 7 G. 3. c. 40. /. 37. 8 7G 3: 
Gatekeeper ans 38. The gatekeeper and ſurveyor ſhall, when required And it 
ſurveyor to ac- by notice in writing from the truſtees or 5 of them, ren- 1 the fu!] { 
** der upon oath (to be taken before a juſtice or truſtee) 2 thercof, u 
true and exact account in Writing to the ſaid truſtees, or 3 for the uf. 
o 


I 


* 


c 


E 
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to any perſon named by them in ſuch notice, of all money 
received by them on account of the road, not before ac- 
counted for; on pain of 5 J. on conviction before one juſ- 
tice, to the uſe of the road. 7 G. 3. c. 40. / 45. 

39. No gatekeeper or perſon renting the tolls, and Gatekeeper pri- 
reſiding in the toll houſe, ſhall be! removeable to his vileged as to ſet- 
ſettlement, unleſs he become actus ally chargeable ; nor dere, _— 
ſhall by renting the tolls and reſiding in ſuch houſe ain 
a ſettlement : And no perſon, in relpect of ſuch tolls or 
toll houſe, ſhall be rateable to the poor or other publick 
or parochial levy. 7 G. 3. c. 40. /. 46. 

40. On the death of a gatekceper, two truſtees may Gatekeeper G 
appoint another until the next meeting: And if his wife 108 er dcharged. 
or family ſhall refuſe to deliver up poſſeſſion within 4 days 

ſter ſuch new appointment; or if any gatekeeper, being A 
diſcharged from his office by the truſtees, ſhall refuſe to IF 
deliver up poſſeſſion within 2 days after notice of his diſ- 
charge; in either of the ſaid caſes, one juſtice by his 
warrant may order the conſtable, with ſuch afiſtance as 
ſhall be neceſſary, to enter in the day time, and remove 
the perſons and their_goods, and put the new officer into 
poſſeſſion. 7 G. 3. c. 40. / 44. 

41. All clerks, treaſurers, ſurveyors, and other offi- omcers to de- 
cers, and their executors or adminiſtrators reſpectively lu up Looks, 
ſhall, within 10 days after notice in writing given to them 
by the truſtees or 5 of them at a meeting, produce and 
deliver up to ſuch truſtees, all books, accounts, papers, 
or writings relating to the execution of their oflices, 
which ſhall be in their cuſtody or power; on pain of 201, 

7 C. 3. c. 40 /. 38. 

42. Any mortgagee that ſhall have taken poſſeſſion of Mortęagees to 
any toll gate ſhall, within 14 days after notice in writing acccunt, 
from the truſtees or 5 of them, render upon oath (to be 
adminiſtred by a juſtice or truſtee) an exact account in 
writing to ſuch truſtees or any perſon by them named in 
fuch notice, of all money received by him or by any 
other to his uſe or by his authority, at ſuch toll gate, | 
and what he hath expended in kreping the ſame; on tk 
pain of forfeiting 10 l. to the ſaid truſtees, to be recover=- | | 
ed by them or heir clerk in a ſummary manner before u! 
ene juſtice, and to be applied to the ule of the road. L101 

7 C. 3. c. 40. 1 
And if he ſhall keep poſſ-Mon after he hath received — 1 
the full ſum due upon his mortgage, and the intereſt II. 
thercof, with coſts; he ſhall forfeit to the ſaid truſtees, [ 
for the uſe of the read as aforeſaid, double the fum he 
C ea ſhall 
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ial have received over and above the ſum due to him 
as aforcſaid, with treble coſts: to be recovered by the 
ſaid truſtees or their clerk in any of his majeſty's courts 
of record. . 43. 
Penalty of eff 43. Every conſtable refuſing or neglecting to put this 
. res cet act in execution, or to account for and deliver any for- 
ſeiture or penalty; and every ſurveyor, toll-gatherer, 
and all perſons employed by the truſtees who receive 
ſalaries, who ſhall wilfully neglect for one week after 
the offence committed to ſeize any ſupernumerary horſe, 
or to lay information upon oath before a juſtice or truſtces 
reſpectively at their meeting, as by this act is directed; 
ſhall, on conviction before one = on the oath of 
one witneſs, forfeit 10 l. 7 G. 40. /. 47. 
Genera! peralix 44. If any perſon ſhall reſiſt, * "_ forcible oppo- 
. ſition againſt any perſon employed in the execution of 
7 this act; or ſhall aſſault the collector of tolls in 
the execution of his office; or ſhall forcibly paſs thro' 
any gate, rail, chain, or other fence, without paying the 
toll; or ſhall hinder or attempt to prevent any perſon in 
the meaſuring of wheels, or in ſeizing or diſtraining any 
horſe or beaſt of draught; or make any reſcue of cattle 
or other goods diſtrained; or if any conſtable ſhall refuſe 
or neglect to execute any warrant of any juſtice or truſtees, 
purſuant to the directions of this or any turnpike act; he 
ſha!l, on conviction before one juſtice, on the oath of one 
witneſs, forfeit not exceeding 101. nor leſs than 4os. to 
the ſurveyor for the uſe of the road: and if not forth- 
With paid, or ſecured to be paid, upon conviction ; ſuch 
Juſtice mall commit him to the common gaol or houſe of 
correction, for any time not exceeding 3 months, unleſs 
the forfeiture ſhall be ſooner paid. 7 8 3. c. 40. / 50. 
* s. 45. Every perſon who ſhall make any ſeizure or diſ- 
. treſs, of any horſe, beaſt, geers, or other things as afere- 
ſaid, unicſs by warrant frond & juſtice or the truſtees re- 
ſpectively, ſhall deliver the ſame into the cuſtody of the 
conſtable or ſome other pariſh officer of the ſame or of 
the next or adjacent town or pariſh where the diſtreſs 
was made; who ſhall receive into their cuſtody and ſafe- 
ly keep the ſame, till the perſon who made the diſtreſs 
ſhall make proof upon oth before a juſtice of the offence 
committed; and the ſaid juſtice before whom ſuch proof 
{ſhall be made, ſhall after conviction iſſue his precept to 
ſuch conſtable or pariſh” officer, immediately to deliver 
the horſe, beaſt, geers, or other things ſo fortcited, to 


the party who ſeized or diſtrained the fame, for his ons 
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uſe and benefit; paying ſuch reaſonable charges for 
keeping and ſecuring the ſame, as the faid juſtice ſhall 
allow. 7 G. 3. c. 40. /. 48. 

But if proof mall not be made before ſuch juſtice, 
within 6 days after ſuch delivery to the officer; then 
ſuch hotſe, beaſt, geers, or other things ſhall be reſtored 
to the owner; and the perſon making ſuch ſeizure ſhall 
forfeit to the owner 40s. ; and ſhall pay to ſuch officer 
for keeping and ſecuring the diſtreſs, ſuch reaſonable 
charges as the ſaid juſtice thall allow. id 

46. All penalties and forfeitures by this act impoſed, 
and all coſts and charges to be allowed by the authority 
thereof, the manner of levying and recovery of which is 
not hereby otherwiſe particularly directed, ſhall be levied 
by diſtreſs by warrant of one juſtice where the offence 
ſhall be committed or ſuch order for payment of coſts and 
4 charges ſhall be made: which warrant ſuch juſtice tha!l 


3 


grant, on conviction of the oftender by confetiion or oath 


"X Wy .. 

And any juſtice may act in the execution of this act, 
notwithſtanding he may be a truſtee. / 49. 

And any inhabitant of the pariſh, rownſhip, or place, 
where the offence ſhall be committed may be a witn-1s, 
id. 

And to prevent fraudulent profecutions and ſeizures, 
the juſtice before whom any information ſhall be brought, 
ſhall, where any prior ſcizure, information, or COnvic- 
tion ſhall be ſet up, examine into the real merits thereof; 
and if it ſhall appear, that the ſame was not done or 
proſecuted effectually to recover and apnly the a ty or 
torfeiture for the real ends and purpaſes of the act, but 
to favour the offender, ſuch prior ſeizure, information, 
or conviction ſha}l be deemed to be r and void; 
and the ſaid juſtice ſhall proceed to determine and 
convict as if no ſuch prior proceedings had been made. 
J 38. 

And if ſuch diſtreſs as aforeſaid cannot be found, 
and the ſaid penalties and ſorfeitures or the ſaid colts and 
U charges ſhall not be forthwith paid; the juſtice hall 
commit the offender, or perſon liable as aforeſaid, to 
= the common gaol or houſe of correction of the place 
where the offence ſhall be committed or ſuch order {hall 
be made, for any time not exceeding 3 months, unleſs 
the ſaid penalty, forfeiture, colts, or chat (ha!l 1 
lvoner paid, And if ſuch perſon ſhall . out of the 
GE 43 7 jurifdiction 
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of one witneſs, or upon order made as aforeſaid. 7 C. 3. 
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juriſdickion of the juſtice, any juſtice of the place where 


ſuch perſon fhall inhabit, on requeſt to him made, and 
on a true copy of the conviction or order as aforeſaid 
proved before him upon oath, ſhall by his warrant cauſe 
the ſaid ſums to be levied as aforeſaid ; and if no ſuffi- 
cient diſtteſs can be had, ſhall commit ſuch offender or 
perſon liable as aforeſaid, to the common gaol or houſe 
of correction, for the time, and in the manner aforeſaid. 


fe 51. 


And the penalties and forfeitures, when levied, ſhall 

be paid half to the informer, and half to the ſurveyor for 
the repair of the road, unleſs otherwiſe directed by this 
act. Provided, that where the ſame ſhall be recovered on 
the information of the ſurveyor, toll taker, or other perſon 
having any falary from the truſtees; the ſaid penalties 
and forſcitures ſha!l be wholly applied for the repair of 
the road. /. 51, 52. 
And every proſecutor or informer may, at his election, 
fue for and recover any forfeiture or penalty impoſed by 
this or any other act made or to be made for repairing 
turnpike roads, in the ſame manner as ſuch forfeitures 
and penalties are directed to be ſued for and recovered 
by ſuch acts, or by action at law in any of his majeſty's 
courts of record, in manner following; that is to ſay, 
Where any perſon ſhall be liable to any pecuniary pe- 
nalty, the ſame may be recovered by action of debt; in 
which, it ſhall be ſufficient to declare, that the defen- 
dant is indebted to the plaintiff in the ſum of being 
forfeited by an act paſled in the 7th year of the reign of 
his preſent majeſty, intituled, An af to explain, amend, 
and reduce into one act of parliament, the general laws now in 
being fer regulating the turnpike roads of this kingdom, and 
er other purpoſes therein mentioned: And where the penalty 
or forfeiture is of any horſe or beaſt of draught, or other 
goods, by an action of trover; in which, the forfei- 
ture ſhall be ſufficient evide. e of property to the plain- 
tif; and in which, the value of ſuch horſe, beaſt of 
draught, or other goods, ſhall be given in damages, with- 
out any proof of ſeizure or demand. And the plaintift, 
if he recover, ſhall have full coſts.—-Provided, that there 
ſhall not be more than one recovery for the ſame offence ; 
and that 10 days notice in writing be given to the party 
offending ; and that the action be brought within one 
calendar month after the offence committed. /. 53. 
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47. Where any diſtreſs ſhall be made, the ſame ſhall 
not be unlawful, nor the party diſtraining a treſpaſſer, 
on account of any defect or want of form in the pro- 
ceedings; nor ſhall the party diftraining be deemed a 
treſpaſſer ab initio, on account of any irregularity which 
ſhall be afterwards done by the party diſtraining : but 
the perſon aggrieved may recover fatisfaction in a ſpecial 
action on the caſe. 7 G. 3. c. 40. / 54. 
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48. And no plaintiff ſhall recover in any action for Tender of a- 
ſuch irregularity, if tender of ſufficient amends ſhall be ends. 


made before the action brought: And if no ſuch tender 
ſnall have been made, the defendant, by leave of the 
court, at any time before iſſue joined, may pay into court 
ſuch ſum as he ſhall ſee fit; whereupon ſuch proceed- 
ings ſhall be had, as in other aCtions where the defen- 
dant is allowed to pay money into court. 7 G. 3. c. 40. 


/ 
J. 55: 


49. If any perſon ſhall think himſelf aggrieved, by any Apprat. 


thing done by any juſtice or truſtees in purſuance of this 
act, for which no particular method of relief hath been 
alrrady appointed; he may appeal! to any general quarter 
ſeſſions to be held within 6 months after the cauſe of the 
complaint ſhall have ariſen : giving 8 days notice in wri- 
ting to ſuch juſtice or truſtees, of his intention to bring 
ſuch appeal, and of the matter thereof; and within 4 
days after notice, entring into recognizance before a 
juſtice, with one ſurety, conditioned to try ſuch appea 
at, and abide the order of, and pay ſuch coſts as ſhall 
be awarded by the juſtices of ſuch quarter ſeſhons. And 
every juſtice, and the ſaid truſtees, having received ſuch 
notice, ſhall return all proceedings before them touching 
the matter of ſuch appeal, to the ſaid ſeſſions; on pain 
of 5 J. And the ſaid juſtices at ſuch ſeflions, on proof 
of ſuch notice being given, and of the entring into ſuch 
recognizance, ſhall determine the cauſe in a fummar 

way, and award coſts to either party as they ſhall think 
proper, to be recovered as herein before directed, And 
the determination of ſuch ſeſſions ſhall be final. And 
no proceeding to be had in purſuance of this act ſhall 
be quaſhed for want of form, or removed by certiorari or 


any other proceſs into any of his majeſty's courts of record 
at Weftminſter, 7 G. 3. c. 40. /. 56. 

Provided, that no ſuch appeal ſhall be made againſt 
any conviction for the forfeiture of any horſe or other 
beaſt by virtue of this act, unleſs the perſon convicted 
mall, at the time of the conviction, give notice of his 


Cc4 intention. 
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intention to appeal; and at the fame time enter into te. 


required to give notice to the churchwardens, ſurveyors of 1 
>:1ohways, and ther houſeholders within your townſhip, aſſe(ſ*: 
any pa debit er pub! ich rate, that they do aſſemble, together 


22770 
„ 


cognizance, with ſufficient ſureties, to pay the value of on 
ſuch horſe or other beaſt, in caſe the conviction ſhall be Sy 
affirmed upon appeal: And on his giving ſuch ſecurity, of $ 
ſuch horſe or other beait ſhall be forthwith delivered to a li 
him. . 5. = 
Power to a8mi- 50. Where any oath is hereby directed to be made; * 
niſter an oath, the juſtices or truſtees teſpectively ſhall have power to ad- * 
miniſter the ſame. 7 G. 3. c. 40. /. 58. per ſ 
Limitation of 5 1. If any las ſhall be commenced againſt any per- of } 
ont. ſor, for any thing done in purſuance of this act; the of 2 
ſame ſhall be commenced within 3 calendar months after on 
the fact committed ; and ſhall be brought in the county ave | 
or place where the defendant doth ordinarily inhabit, or ſuffi 
where the fact was committed ; and the defendant may F 
ll plead the general iſſue, and give this act and the ſpeciz! as / 
. matter in evidence, and that the ſame was done in pur- $4 
WW ſuance of this act. And if the ſame ſhall] appear to have a 
14 been ſo done, or ſuch action ſhall be brought after the REY 
| 1 time or in other place than as aforeſaid, the jury ſhall day ; 
1 find for the defendant ; or it the plaintiff be nonſuit, or may | 
I diſcontinue, or upon demurrer judgment {hall be given 55 
1 againſt him, the defendant ſhall have treble colts. 7 G. faing 
00 3. c. 40. 1. 60. And 
[1 to pr: 
"ſj A. Warrant for returning new ſurveyors. at th, 
\4 bl, 
114 To Edward Coote, gentleman, high they 1 
104 Weſtmorland. y conſtable of Lonſdale ward within ths the ſ 
110 ſaid county, appoi: 
[ 7 being 
j | Y virtue of the ſkatute in that behalf made, we of fent |, 
#8 his maj: efty's juſtices of the peace for the ſaid county, ds and £1 
*l hereby require you forthwith to iſſue your warrants to all tie recerpt 
7 petty n En within your ſaid ward, in the form or 19 the Mice. 
* effett following ; that is to ſay, the — 
Ar pens } To the conſtable fyaꝑä 
onſdale ward. 

Ans 

B* x virtue of a precept from bis majefly's juftices of I en the 
peace for the faid county to me direfted, you are ber ray fe 
"7 re; 


ligh 
dne 
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with you the ſaid conſtable, at the church or chapel, or if there 
be uo church or chapel, then at the uſual place of publick meet- 
ings within your townſhip, an the day 4 this preſent month 
September, at the hour of eleven in the forenoo, and make 
a lift of the names of en perſons living within your townſhip, 

wha each of them have an Mate in lands, tenements, or . 
ditaments, lying within your townſhip, in their own right, or 
in the right of their wives, of the yearly value of 101, or a 
perſonal eftate of the value of 1091, or are occupiers or tenants 
of houſes, lands, tenements, or hereditaments of the Yearly value 
of 30 |. ; ; and if there be not ten perſons having fuch qualifica= 
tien, that then they inſert in fueh lift the names of ſo many as 
are ſo qualified, together with the names of ſe many of the mejt 
fufi cient and able inhabitants nat ſo qualificd, as ſhall make up 
the number ten, i, ſo many can be found; if nit, then ſo many 
as ſhall be there reſident : With which ſaid lift you are to ap- 
pear be Here the ſaid juſtices, at their ſpecial ſeſiaus to be holden 

at in the ſaid county, on the day of October naw 
next enſuing, at the hour of in the forenoon of the ſame 
day; that out of the faid liſt, the ſuid juſtices then and there 
may nominate and appoint ſuch perſons to be ſurveyors of the 
biehways within your ſaid townſhip, for the year then next en- 
ſuing, as they the ſaid juſtices ſhall think fit and approve of. 
And within three days after mating the afor efard li /t, you are 
to grve perſonal notice to, or cauſe notice in writing to be left 
at the 7 of abode of the ſeveral perſons contained in the 1 
lit, infor ming them of 55 being fo named, to the intent that 
they may appear (if they fo think fit ) before the Jars Juſtices at 
the ſaid ſpecial ſeſſions, to accept the ſaid office if they ſhall be 
appointed thereto, or to ſhew cauſe if they have any apeind their 
being appointed, And you are likewiſe to give natice to the pre- 
font fu wveyors, that they do appear at the "ſame time and place, 
and give an account upon oath before the ſaid j Ju tices of their 
recetpts and diſburſements, and other matters relating to their 


office. Given under my hand at Hall Beck in the ſaid county, - 


the day of 


Edward Cooke, 
High Conflable. 


And this you the ſaid high conſtablè are in no wiſe to omit, 
on the peril that ſhall enſu- thereof. Given under our hands 
and ſeals, the day of in the year of 


the ren of —= 


B. Appointment 
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B. Appointment of the ſurveyor. 


Weſtmorland, Fn a ſpecial ſeſſions of the peace for the 
Lonſdale ward. F faid county held at —— in the county 
aforeſaid, the ——— day of October in the year — 
by and before us whoſe names are hereunto ſet and ſeals 
affixed, juſtices aſſigned to keep the peace of our lord the 
king in the ſaid county: 


E the ſaid juſtices do hereby nominate and appoint A. 8. 

of the townſhip of in the ſaid county, yeoman, 
to be ſurveyor of the highways for the ſaid townſhip, for the 
year enſuing. Given under our hands and ſeals the day and 
year aforeſaid. | 


Tf a ſpecial ſurveyor is appointed, then, 


E the ſaid juſtices do hereby nominate and appoint A. 8. 

of the townſhip of in tbe ſaid county, yeoman, te 

be ſurveyor of the highways for the ſaid townſhip for the year 

enſuing; and do allow to him the ſalary of for his trouble 
therein. Given, &c, 


C. Information of the default of labourers. 


E it remembred, that this — da 
Weſtmorlanß. 0 A. "iy ſurveyor of the 5750 
ways for the townſhip of in the ſaid county, complaineib 
and maketh oath, before me J. P. eſquire, one of his majeſly's 
juſlices of the peace for the ſaid county, that A. O. of the 
townſhip of aforeſaid, in the county aforeſaid, yeoman, 
keeping a team, draught, or plough in the ſaid townſhip, 
was duly ſummoned by him the ſaid A. S. to find and ſend on 
the ————— day 0 now laſt paſt, for the amending 
the highways in the ſaid townſhip, one wain, cart, or car- 
riage, furniſhed after the cuſtom of the country, with 
oxen, horſes, or other cattle, and all other neceflazies 
meet to carry things convenient for that purpoſe, and 
alſo two able men with the ſame ; but that he the ſaid 
A. O. his. duty in that behalf not regarding, did neglect and 


make default, and did nat find and ſend one wain, cart, 
or 


refly's ; 
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or carriage furniſhed as aforeſaid with two able men as 
aforeſaid, 
A. 8. 


Before me 


J. P. 


D. Summons on the aforegoing information; 


Weſtmorland. F To the conſtable of 


HEREAS complaint upon eath hath this day been 

made, before me J. P. eſquire, one of his ma- 
77% %s juſtices 7 the peace for the ſaid county, by A. S. fur- 
weyor of the highways for the townſhip of in the ſaid 
county, that A. O. of the townſhip of aforeſaid in the 
county aforeſaid, yeoman, keeping a team, draught, or plough 
in the ſaid townſhip, was duly ſummoned by him the ſaid A. S. 
to find and ſend, on the day of nw laſt paſt, 
for the amending the highways in the ſaid townſhip, one wain, 
cart, or Carriage, furniſhed after the cuſtom of the coun- 
try, with oxen, horſes, or other cattle, and all other 
neceſſaries meet to carry things convenient for that pur- 
poſe, and alſo two able men with the ſame ; but that he 
the ſaid A. O. did neglect and make default, and did not find 
and fend, one wain, cart, or carriage furniſhed as afore- 
ſaid, with two able men as aforeſaid, en the ſaid day 
of —»— for the amending the ſaid highways as aforeſaid : 
Theſe are therefore to command you forthwith to ſummon the 
faid A. O. to appear before me at ——— in the ſaid county, 
on the — day 0 at the hour 0 to anſwer 
unto the ſaid complaint. And be you then there to certify what 
you ſhall have done in the execution herecf. Herein fail you 


nat. Given under my hand and ſeal the day of in 
the year , 


E. Warrant of diſtreſs thereupon, 


Weſtmorland. re the conſtable of 


O RAS MUCH as A. O. of the townſhip of in 
the county aforeſaid, yeoman, is convitted before me J. P. 
ſquire, one of his majeſly's juſtices of the peace for the ſaid 
ty, for that he the ſaid A, O. keeping a team, draught, 
Or 
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or plough in the ſaid townſhip, was duly Jummoned by A. 8. 
ſurveyor of the highways for the townſhip of - aforeſaid, 
to find and ſend, on the —— day of —— now laft paſt, for 
the amending the highways in the ſaid townſhip, one wain, 
cart, or carriage, furniſhed after the cuſtom of the coun- 
try, with oxen, horſes, or other cattle, and all other 
neceſſaries meet to carry things convenient for that PUr= 

poſe, and alſo two able men with the fame ; and that bz 
the ſaid A. O. did neglect and make default, and did not find 
and ſend, one wain, cart, or carriage furniſhed as afore- 
ſaid, with two able men as aforeſaid, on the ſaid day 
0 for the amending the ſaid highways as afcreſaid, 
whereby he hath forfeited the ſum of T hefe are there- 
fore, in his ſaid majeſiy's name, to command you to levy the 
ſaid ſum by diſireſs of the goods of him the ſaid A. O. And 
if within the ſpace of [ five] days next after ſuch diftreſs by you 
taken, the ſaid ſum o together with reaſonable charge; 
of taking and keeping the ſaid diftreſs ſhall not be paid; that 
then you do ſell the ſaid goods fo by you diſtrai ned, . of 
the money ariſmg by ſuch ſale, that you do pay the ſaid ſun 
of to him the faid A. S. to be by him employed for 
and towards the repairing of the highways in the townſhip 
aforeſaid ;, returning to him the ſaid A. O. the overplus upon 
demand, the reaſonable charges of taking, keeping, and ſelling, 
the ſaid diſtreſs being firſt deducted. Herein fail you nit. 
Given under my hand and ſeal, the day of ——— 10 
the year 


If he occupies 501. a year or upwards, then the forms 
muſt be varied accordingly ;- that A. O. of the town- 
ſhip aforeſaid in the county aforeſaid, yeoman, occupying lands, 
tenements and hereditaments within the ſaid townſhip of the 
yearly value of pounds, was duly ſummoned by bim the 
faid A. S. to find and ſend, on the —— day of —— nt 
laſt paſt, for the amending the highways in the ſaid townſhip, 
one Wain, cart, or carriage, furniſhed with three horjes (or 
as the caſe ſhall be) and all other neceſſaries meet to carry 
things conventent for that purpoſe, and alſo two able men wi! a 
the ſame=—— [If 60l. a year, three able men and 


fo on. ] 


If he is not liable to ſend a cart or carriage, 126-4 94 
that A. O. of the tawnſhip aforeſaid in the county a rreſaid, 
yeoman, occupying lands, tenements, and hereditaments within 
the ſaid tot onſhip, of the 2 value of ten pounds, was duly 


1 
ſummoned by him the faid A. 8. to find and ſend, en the =— 
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day of now laſt paſt, for the amending the highways 
in the ſaid townſhip, one ſufficient labourer [If 201. a year, 
two labourers ;, if 30 l. a year, three labourers; if 40 l. a 
year, four ſufficient labourers. ] 


If under 101. a year, then, that A. O. being an in- 
habitant in the ſaid townſhip, and of the age of 18 years, and 
upwards, and under the age of 65 years, and nat being an 
apprentice nor menial ſervant, was duly ſummoned by him the 
ſaid 8. i find and ſend on the — day of ——— fer 


the amending the highways in the Jaid townſhip, one ſufficient 
labourer _ 


If the complaint is for want of paying the compoſition 
money, then, that A. O. of — yeoman, keeping a 
team, draught, or plough in the ſaid townſhip, and thereupon 
liable to find and fend, fix days in the year, for the amending 
the hiahways in the townſhip aforeſaid, one wain, cart, or 
carriage, furniſhed with [oxen, horſes, or other cattle, 
according to the cultom of the country] and all other ne- 
ceſſaries meet to carry things convenient for that purpoſe, and 
alſo two able men with the ſame ; and that the ſaid A. O. did 

compound with him the ſuid A. S. 70 the ſum of for and 
in lieu of the ſaid duty and labour ; and that be the ſaid A. O. 
refuſeth to pay, and hath not paid tz him the ſaid A. S. the 


faid ſum of 


And ſo in the other like caſes, 


F. Iadictment for not repairing a common 
highway. 


Weſtmorland. HE purors for our lord the king upon 
their -cath preſent, that from the time 
whereof the memory of man is nat to the coutrary, there was, 
and yet is a common and ancient king's hight wm hading from 
the town of — iu the county of mie towards aud 1 the 
market town of in the county of ——\, uſe £m * all the 
liege ſubjefs of our ſaid lord the Ling, and of his predeceſſors, 
with their derte, — carts, and carriages to go, return, 
paſs, ride, and labour at their will and Pleafure, and that a 
certain part of the ſame king's common highway, ſituate, lying 


and being in the pariſh « 5 in the coun ys Wo Cf foreſaid, 
be ginning at a place called ——— and 5 C2; eld towards the 
an ret t5XUn of — — 4701 efaid, for te i «th of — feet, 
and being of the b. cadth of ., n the —— a, ef 

Scoring: atm gn 11 
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—and continual! 
afterwards, until the day of the taking of this inguiſition, was 
and yet is in great decay, for the want of due reparation and 
amendment of the ſame ; ſo that the ſubjetts of cur ſaid lord the 
king, paſſing and travelling through the ſame, with their horſes, 
coaches, carts and carriages, could not during the time aforeſaid, 
nor yet can go, return, paſs, ride, and labour without great 
danger ; to the great damage and common nuſance of all the 
liege ſubjeAs of our ſaid lord the king, paſſing through that way, 
and againſt the peace of our ſaid lord the king, his crown and 
dignity ; And that A. O. of ——aforeſaid, gentleman, ought 
by reaſon of the tenure of his lands and tenements, ſituate, 
lying and being at aferejard in the county aforeſaid, to 
repair and amend the ſaid highway, when and ſo often as it 
ſhall be necęſſary. 


Or, that the inhabitants of the ſaid pariſh of in the 
ſaid county of the common highway aforeſaid (fo as aforeſaid 
being in decay) ought to repair and amend, when and jo often as 
it ſhall be neceſſary. 


Indictment for not repairing an ancient horſe and 
foot way. 


Weſtmorland. T HE jurors for our lord the king upon 
their oath preſent, that from the time of 

which the memory of man is not to the contraty, there was, and 
yet is, à certain common and ancient highway, leading frem 
- i the county 0 to in the county of 
Hor all the liege ſubjefts of our now lord the king, and 
his anceſlors, en horſeback and on foot, to go, return, paſs, 
ride, labour, awd drive their catile at their will, and that a 
certain part of the ſame common highway, ſituate, lying, and 
being within the pariſh of in the county of 
eforeſaid, beginning at a place called, and fo continued 
towards the ſaid — of — -in the county of: 
aforeſaid, of the length of feet, and the breadth of 
fect, on the——— day of -in the hear of 
the reign of -———and continually afterwards, until the day of 
the taking of this inguiſition, at the pariſh of aforeſaidy 
in the county aforeſaid, was, and yet is, very rumous, min, 
deep, broken, and in ſuch decay, for want of due reparation 
and amendment of the ſame, that the liege ſubjetts of our ſaid 
lerd the king, by and through the ſame way, with their horſes 
and catile, could not during the time aforeſaid, nor yet can go, 
return, paſs, ride, and labour, as they ought and were wont 
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to do, without great danger of themſelves and of their goods, 
to the great damage and common nuſance of all the liege 
ſubjacls of our ſaid lord the king, through the ſame highway 
going, returning, paſſing, riding, and labouring, and againſt 
the peace of our ſaid lord the king. And that the inhabitants 
ef the ſame pariſh of in the county aforeſaid, 
the ſame common highway, ſo as aforeſaid being in decay, 
ought to repair and amend, when, and ſo often as it ſhall be ne- 
celſary. 


Indictment for incroaching upon a highway, by 
building thereupon. 


Weſtmorland. HE jurors for our lord the ting upon 
their eath preſent, that A. O. late of 
carpenter, the day of in the 
year — with force and arms, at in and upon 
« common highway, in a certain place commonly called 
there leading. from to — by a certain building 
there containing in length feet, and in breadtb - 
feet, by him the ſaid A. O. erected and built, hath unlawfully 
and unjuſtly incroached, and doth yet incroach, and the building 
aforeſaid ſo as is aforeſaid erected and built by him the ſaid 
A. O. from the aforeſaid day of —=——in the year 
aforeſaid, unto the day of exhibiting this information, at 
aforeſaid in the county aforeſaid, with force and arms unlaw- 
fully and unjuſtly bath continued, and doth yet continue, by 
reaſon whereof the common highway aforeſaid hath become and 
1s greatly ſtraitned, fo that the lieges and ſubjetts of the ſaid 
lerd the king upon and through the ſame common highway afore- 
faid, with their horſes, carts, and carriages, cannot go, paſs, 
ride, and labour as they ought and were wont to do, to the great 
and common nuſance of all the lieges and ſubjefts of the ſaid 
lord the king in and through the ſaid common highway going, 
paſſing, riding, and labouring, and againſt the peace of the 
ſaid lord the king, Trem. 196. 


Indictment for incloſing the highway, 


ps." H E jurors for our lord the king upon 
their eath preſent, That whereas from 
the time whereof the memory of man is not to the contrary, the 
liege ſubjefts of our ſaid lerd the king had, and lawfully 
uſed a certain common highway at in the ſaid county, 
in a certain place there called leading from the town of 
nn————afireſaid, te the town of: fer tbemſelves and 

2 their 
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their goods, without any ſtop page or hindrance. by any ditches, 
hedges, or other obſtacles whatſaever ; nevertheleſs one A. O. 
of ——— aforeſaid, in the county of — aforeſaid, yeoman, 


on the —day e in the year of the reign «of 
with force and arms at aforeſaid, in the county 
6 aforeſaid, in the place aforeſaid called upon the 


common highway aforeſaid, a certain ditch and quickſet hedy: 
did caft up, ſet, and ereft, and ibe ſaid ditch and quickſci 
hedge ſo as is aforeſaid caft up, ſet, and erected, doth yet 
continue and keep ; to the great ſloppage and hindrance of the 


liege ſubjects of our ſaid lord the king, paſſing in and thro the 


ſaid common highway, and. againſt the peace of our ſaid lord 
the king. 


Indictment for laying timber or other obſtruQions in 
the highway. 


Weſtmorland. T HE. jurors for our lord the king upon 
: their oath preſent, that A. O. late of 
day of 
year of tbe reign of=———and on diver: 
other days and times as well before as afterwards, with force 
and arms, at in the ſaid county, in and upon the king's 
common highway there, leading from unto the town if 
divers great pieces of timber put and placed, and cauſed 
to be put and placed, and the ſame great pieces of timber ſe a: 
aforeſaid put and placed from the aforeſaid day of 
year aforeſaid, until the day of exhibiting 
this information, in and upon the king's common highway afore- 
ſaid to be, lie, and remain, hath permitted and doth ſtill permit, 
to the grievous and common nuſance of all the lieges and ſubject; 
o the ſaid lord the king, upon and through the king's common 
highway aforeſaid going, paſſing, riding and travelling, and 
againſt tbe peace of our ſaid lord-the king, his crown'and dignity, 
Trem. 197. 3 


Or, great quantity of dung and other filth, by 
reaſon whereof divers hurtful and unwholeſome ſmells from 
the ſaid dung and other filth did then and there ariſe, and 
thereby the air there became, was, and is corrupted and in- 


felted ——, 


in the county aforeſaid, yeoman, on the 


Or,. cart loads of rubbiſh—by reaſon whererf the ſaid 


highway for the whale time aforeſaid was flraitned and objiruc- 
ted, ſo that the liege ſubjefts of our ſaid lord the king could 
not jo freely paſs and repaſs about their lawful buſmeſs, through 
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the ſaid common highway there, as they ought and have been 
accuſſomed—. 


Indictment for ſtopping up a watercourſe, whereby 
the highway is overflowed. 


Weſtmorland. HE jurors for our lord the king upon 

their oath preſent, that A. O. late of 
the pariſh of —in the county aforeſaid, yeaoman, on the 
day of in the———— year of the reign of 
with force and arms, at the pariſh aforeſaid, in the 
county aforeſaid, a certain ancient watercourſe adjoining to 
the king's common highway, within the ſame pariſh, leading 
from the town of ———in the county aforeſaid, towards and 
unto with gravel and other materials, unlawfully and 
injurioufly did obſtruf and ſtop up; and the ſaid watercourſe, 
ſo as aforeſaid obſtructed and ſtopped up from the ſaid 
day of ——in the year aforeſaid until the day of the taking of 
this inguiſition, at the pariſh aforeſaid in the county aforeſaid, 
unlawfully and injurioufly hath continued and ill doth continue, 
by reaſon whereof the rain and waters that were wont and 
ought to flow and paſs through the faid watercourſe, on the 
fame day and year, and divers other days and times after- 
werds, between that day and the day of the taking of this in- 
gui ſitiun, did overflow and remain, in the king's common 
highway aforeſaid, and thereby the ſame was, and yet is greatly 
hurt and ſpoiled; ſo that the liege ſubjefts of our ſaid lord the 
king, through the ſame way with their horſes, coaches, carts 
and carriages, then and on the ſaid other days and times, could 
not. nor yet can ge, return, paſs, ride, and labour as they 
ought, and were wont to de, to the great damage and 
common nuſance of all the liege ſubjefts of our ſaid lord the 
ting, through the ſame highway going, returning, paſſing, 
riding and labouring, and again the peace of our ſaid lord 
the king. 


— — 


G. Preſentment by a juſtice. 


Weſtmorland. 5 the general quarter ſeſſions of the peace 

of our lord the king, held for the county 
of — aforeſaid, at in the ſaid county, on Monday 
the day of in the year of the reign 
J before eſquires, and others their companions, 
juflices of our ſaid lord the king affigned te keep the peace in 
the ſaid county, and alſo to hear and determine divers felonies, 
treſpaſſes, and other miſdemeanors in the ſaid county committed, 
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Thomas Carleton, eſquire, one of the juſtices of our ſaid 
lord the king, aſſigned to keep the peace in the ſaid county, 
and alſo to hear and determine divers felonies, treſpaſſes, and 
other miſdemeanors in the ſaid county committed, by virtue of 
the flatute in ſuch caſe made aud provided, upon Vis own proper 
view and knowledge [or, upon information on oath to him 
given by A. S. ſurveyor of the highways for the pariſh of 
in the ſaid county] doth preſent, That from the time 
whereof the memory of man is not to the contrary, there was 
and yet is, a certain common and ancient king's highway, 
leading from the town of ——— tn the county 0 — towards 
and unty——— uſed for all the liege ſuljects of our ſaid lord 
the king and his predeceſſors, with their harſes, coaches, carts, 
and carriages, to go, return, paſs, ride, and labour at their 
will; and that a certain part of the ſame king's common 
highway, ſituate, lying, and being in the pariſh of: in 
the ſame county, beginning at a place called, — — and fo 
continued towards the —f ———afcoreſaid, of the length 
0 feet, and of the breadth of feet, on the 
aay of in the year of the reign of and 
continually afterwards, until this preſent day, at the ſaid pariſh 
of in the county aforeſaid, was and yet is very ruinous, 
miry, deep, broken and in great decay, for want of due re- 
paration and amendment of the ſame, fo that the liege ſubjetts 
of our ſaid lord the king, through the ſame way, with ther 
horſes, coaches, carts, and carriages, could not during the time 
aforeſaid, nor yet can go, return, paſs, ride, and labour as 
they ought and were wont to do, *to the great damage and 
common nuſance of ail the liege ſubjetts of our ſaid lord the 
ting, through the ſame highway going, returning, paſſing, 


2 


ri ing, and labouring, and againſt the peace of our ſaid lord 
the king ; and that the inhabitants of the pariſh of. 
aforeſaid, in the county aforeſaid, the common highway afore- 
faid (ſ as aforeſaid being in decay) ought ta repair and 
amend, when and fo often as it ſhall be neceſſary. In teſtimony 
whereof, the ſaid Thomas Carleton, to theſe preſents hats 
fet his hand and ſeal, this —— —day ef: in the year 


eforejaid : 


— — 
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OMICIDE in law ſignifies the killing of a man 
by a man. 1 Haw. 66. 

And it includes in it, not only petit treaſon, concerning 
which ſee title Treaſon ; but alſo the ſeveral offences 
which are treated of in the following ſections, 

There is alſo another kind . of untimely death of a 
man, not properly homicide : When he is kil.ed by a 
horſe, a cart, a tree, or the like, and not by a man; 
which is called caſual death; for which ſee title 
Deovand, 


J. Juſtiſiable homicide, 

II. Homicide by miſadventure. 
ITT. Homicide by ſelf defence. 
IV. Manſlaughter. 

. Murder. 

VI. Self- murder. 


J. Tuftifiable Bomicide. 


1. To make homicide juſtihable, it muſt be owing to g, , real nccel- 


ſome unavoidable neceſſity, to which the perſon who kills s. 
another muſt be reduced, without any manner of fault in 
himſelf. 1 Haw. 69. 

And there muſt be no malice colouted under pretence of 
neceſſity; for wherever a perſon who kills another, acts in 
truth upon malice, and takes occaſion from the appearance 
ot neceliity to execute his own private revenge, he is guilty 
of murder, 1 Haw, 69. 

2. If any evil diſpoſed perſon ſhall attempt feloniouſly to Killing robbers 
rob or murder any perſon in any dwelling houſe or highway, *®* burglars. 
or feloniouſly attempt to break any dwelling houſe in the 
night time, and ſhall happen in ſuch felonious intent to be 
flain; the flayer ſhall be diſcharged, and ſhall forteit no 
lands nor goods. 24 H. 8. c. 5. 

3. If treſpaſlers in a foreſt, chaſe, park, or warren, or Tre(-aers in 
any inclofed ground wherein deer are kept, will not render parks. 
themſelves to the keepers, upon a hue and cry made to 
ſtand to the King's peace, ut fly from, or detend tnem- 
lelves againſt tnem, they may be lain by them. 1 Faw. 
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4. If rioters, or forcible enterers or detainers, ſtand in 
3 to the juſtices lawful warrant, and any of them 
is lain it is no felony, Hale's Pl. 37. 

If a man comes to burn my houſe, and I ſhoot out 
of my houſe, or iſſue out of my houſe, and kill him; it is 
no felony. Hale's Pl. 39. 

6. If a woman kill him that aſſaulteth to raviſh her; 
it is no felony. Hale's Pl. 39. 

If a perſon having actually committed a felony, will 
not ſuffer himſelf to be arreſted, but ſtand on his own 
defence, or fly, ſo that he cannot poſſibly be apprehended 
alive by thoſe who purſue him, whether private perſons, 
or publick officers, with or without a warrant from a 
magiſtrate; he may be lawfully ſlain by them. 1 Haw, 
70. 

, 8. 80 if a felony hath actually been committed, and an 


officer or miniſter of juſtice, having lawful warrant ſo to 


do, arreſt an innocent perſon, and fach perſon aflault the 
officer or miniſter of Juſtice ; the officer“ is not bound by 
law to give back, but to carry him away; and if in exe- 
cution of his office, he cannot otherwiſe avoid it, but in 
ſtriving kill him, it is no felony. And in that caſe, the 
oflicer or miniſter of juſtice ſhall forfeit nothing; but the 
party ſo aſſaulting, or offering to fly away, and is killed, 
ſhall forfeit his goods. 3 Int. 56. 

9. Alſo if a perſon arreſted for felony, break away from 
his conductors to gaol, they may kill him, if they cannot 
otherwiſe take bl. But in this caſe likewiſe, there muſt 
have been a felony actually committed, Hales Pl. 3b, 


10. Alſo if a criminal endeavouring to break the gaol, 
aſſault his gaoler, he may be lawfully killed by him in the 
affray. I Haw. 71 

11. In civil cauſes : Although the ſheriff cannot kill 
a man who flies from the execution of a civil procels ; 
yet if he teſiſt the arreſt, the ſheriff or his officer 
need not give back, but may kill the aſlailant. Hale“ Pl. 


80 if in the arreſt and ſtriving together, the officer kill 
him, it is no felony. Hale“ Pl. 37 

12. In all theſe caſes the party upon arraignment having 
pleaded not guilty, the ſpecial matter muſt be found; 
whereupon the party ſhall be diſmifled, without any for- 
teiture, or pardon purchaſed, Hale's Pl. 38. 
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II. Homicide by miſadventure. 


1. I have purpoſely avoided the word chancemedley in this Shanceme flex. 
place, becauſe authors do not feem to be agreed whether 
it is to be applied to homicide by mi/adventure, or to man- 
Paughter. Ld. Cote and Mr. Hawkins ſeem to underſtand” 
it of manſlaughter ; Ld, Hale, and others, of homicide by 
miſadventure, The original meaning of the word ſeems to 
favour the former opinion, as it ſignifies a ſudden or 
caſual meddling or contention ; whereas homicide by e 
adventure ſuppoſeth no previous meddling or falling out. 
But the ſame author ſometimes in different places, applies 
it to both of them promiſcuouſly. 

2. Homicide by miſadventure is, where a man is doing What is homicide 
a lawful act, without intent of hurt to another, and deatn qt by miſadventure, 
caſually enlues. Hale's Pl. 31. 

As where a labourer being at work with a hatchet, Caſes 0 homi- 
the head flies off, and kills one who ſtands by. 1 Haw. "LY RI 
73. 

4. Or where a third perſon whips a horſe, on which a 
man is riding, whereupon he ſprings out and runs over a 
child, and kills him; in which cafe the rider is guilty of 
homicide by miſadventure, and he who gave t the blow of 
manſlaughter. 1 Haw. 73. 

5. But if a perſon riding in the ſtreet whip his horſe 
to put him into ſpeed, and run over a child and Kill him: 
it is homicide and not by miſadventure; and if he ride 
ſo, in a preſs of people, with intent to do hurt, and the 
horſe killeth another, it is murder in the rider. 1 H. H. 
470. 

6. If a perſon drives his cart careleſsly, and it runs over 
a Child in the ſtreet, if he have ſeen the child, and yet 
drives on upon him, it is murder; but if he ſaw not the 
child, yet it is manſlaughter ; but if the child had run 
croſs the way, and the cart run over the child before it was 
poſſible. for the carter to make a ſtop, it is by miſadventure. 


1 H. H. 476. wi 
7. So where workmen throw ſtones, rubbiſh, or other 5 
things, from an houſe, in the ordinary courſe of their ”" 
buſineſs, by which a perſon underneath happens to be | \þ 
killed; if they look out and give timely warning to thoſe {1.04 
below, it will be homicide by miſadventure; if without | 1 


ſuch caution, it will amount to manſlau; Zhter at leaſt, it 
was 4 Jawful act, but done in an improper manner. It is 
ſaid by ſome, that if this be done in the ſtreets of London, 1717 
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or orher populous towns, it will -be manſlaughter not- 


| withſtanding the caution above mentioned. Bur this will 


admit of ſome limitation. If it be done early in the 
morning, when few or no people are ſtirring, and the 
ordinary caution is uſed, it ſermeth that the party is ex- 
cuſable. But when the ſtreets are full, that will not 
ſuffice ; for in the hurry and noiſe of a crouded ſtreet, few 
people hear the warning, or ſufficiently attend to it. Feſt, 
262, 263. 

8. 1 18 ſaid before, that this homicide is only when it 
happeneth upon a man's doing a lawful act; for if the act 
be unlawful, it is murder. As if a ed meaning to 
ſtca! a deer, in another man's park, ſhooteth at the deer, 
and by the glance of the arrow Killerh a boy, that 1s hidcen 
in a b:iſh; this is murder, for that the act was unlawful, 
altho' ne had no intent io hurt the Loy, nor knew of SRg 
But if the owner of the park had ſhot at his own deer, 
and without any ill intent had killed the boy by the glance 
of his arrow, this had been homicide by miſadventure, 
and no ſelony. 3 Inſt. 56. 

9. So if any one ſhoot at any wild fow] upon a tree, 
and the arrow killeth "ny reaſonable creature afar off, 
without any evil intent in him, this is by miſadventure; 
for it was not unlawful to ſhoot at the wild fow! But if he 
had ſhot at a cock or a hen, or any tame fowl of another 
man's, and the arrow by miichance had killed a man; if 
his intention was to ſteal the poultry, (which muit be col- 
lected from circumſtances), it will be murder by reaſon of 
that felonious intent; but if it was done wantonly, and 
without that n:tention, it will be barely mar ſlaughter, 
Fajl. 258, 9. 

10. The rule before laid down ſuppoſeth, that the act 
from which death enſued, was malum in fe, For if it 
was barely malum prohibitum, as ſhooting at game by a 
perſon not qualified by ſtatute Jaw to keep or uſe a gun 
for that purpoſe ; the caſe of a perſon ſo offending, will 
fall under the ſame rule as that of a qualified man. For 
the ſtatutes prohibiting the deſtruction of the game, under 
certain penalries, w will not in a "queſtion cf this kind en- 
hance the accident beyond its intrinſick momeat. Fe. 
259. 

11. Further, if there be an avil intent, tho* that intent 
extendeth not to death, it is murder. Thus, if a man, 
knowing that many =cople are in the . throw a ſtone 
over a wall, intending only to fright them, or to give 
them a little hurt, and thereupon one is killed, this | 
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murder; for he had an ili intent, tho” that intent extended 
not to death, and tho' he knew not the party ſlain. 3 /zft. 
. And it is a general rule, in caſe of all felonies, 

that wherever a man intending to commit one felony, 

happens to commit another, he is as much guilty as if he 

had intended the felony which he actually commits. 

1 Haw. 74. 

13. But in all the caſes above, if it doth only hurt a 
man, by ſuch an accident, it is nevertheleſs a treſpaſs; and 
the perſon hurt ſhall recover his damages; for tho' the 
chance excuſe from felony, yet it excuſeth not from treſ- 
paſs. 1 H. H. 472. 

14. If a perſon eſcape that hath killed another by miſ- Rape. 
adventure, the town ſhall be amerced. 2 In. 149. 

15. This homicide is not felony, becauſe it is not ac- This kind of 
companicd with a felonious intent, which is neceſſary in feng. 
every felony. 1 Haw. 75. ; 

16. But yet a perſon guilty thereof is not bailable by Bail, 
juſtices of the peace, but muſt be committed to the aſſizes. 

1 Haw. 75. 

But if ne is taken only on a flight ſuſpicion, the juſtices 
of the peace may bail him. 2 Haw. 105. 

17. Altho' this homicide is not properly a man's crime, por feiture- 
but his misfortune ; yet becauſe the king hath loſt his ſub- 
ject, and in reſpect of the great favour the law hath to the 
life of man, and to the end that men ſhould uſe all care, 
diligence, and circumſpeCtion in all they do, that no hurt 
ſhould come of their actions, a perſon convicted hereof 
ſhall forfeit his goods, and ſhall not preſently be diſcharged 
of his impriſonment, but bailed, that he may ſue out his 
pardon, which he ſhall have out of the chancery of courſe. 

1 H. H. 477, 492. 1 Haw. 76. 


III. Homicide by ſelf-defence. 


1. Homicide in a man's own defence ſeems to be, where Se defendende, 
one who hath no other poſlible means of preſerving his . 
life from one who combats with him on a ſudden quarre], 
kills the perſon by whom he is reduced to ſuch an inevi- 
table neceſſity, I Haw. 75. | 
2. And not only he, who upon an aſſault retreats Caſes of fe defen= 
to a wall, or ſome ſuch ſtrait, beyond which he can go e. 
no farther, before he kills the other, is judged by the 
law to act upon unavoidabie neceiſity; but alſo he, who 
being aſſaulted in ſuch a manner, and in ſuch à place, 
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that he cannot go back without manifeſtly indangering 
his life, kills the other without retreating at all. 1 Haw, 
TT And notwithſtanding a perſon who retreats from an 
aſſault to the wall, give the other wounds in his retreat, 
yet if he give him no mortal one til] he get thither, and 
then kill him, he is guilty of homicide ſe defendendo only. 
1 Haw. 75. | 

4. But if the mortal wound was firſt given, then it is 

manſlaughter, Hale's Pl. 42. 
5. And an officer who kills one that reſiſts him in the 
execution of his office, and even a private perſon that 
kills one who feloniouſly aſſaults him in the highway, 
may juſtify the fact, without ever giving back at all, 
1 Haw. 75. | 

6. But if a perſon upon malice prepenſe ſtrike another, 
and then fly to the wall, and there in his own defence kills 
the other, this is murder. Hale's Pl. 42. 

Acceſſaries. 7. Hereof there can be no acceſſaries, either before or 

ufkter the act, becauſe it is not done with à felonious in- 

tent, but upon inevitable neceſſity. 3 IA. 56. 
8. If a man eſcape, that hath killed another in his own 
defence, the town ſhall be amerced. 2 II. 315. 

9. A perſon guilty hereof is not bailable by juſtices of 
the peace; but they muſt commit him till the aſſizes. 
1 Haw. 76. 

But otherwiſe it is, if he is taken only on light ſuſpi- 
cion. 2 Haw. 105. 

Power of juftics 10, Lord Coke (2 Inſt. 316.) ſays, that the juſtices of 

or the pracc. the peace cannot take an indictment of killing a man /e 
de fendends; becauſe their commiſſion is not general, as is 
that of the juſtices of gaol delivery, but limited: But lord 
Hale (2 H. H. 40.) holds the contrary. 

Eorſeiture, 11, A perſon convicted hereof, ſhall not be diſcharged 
out of priſon but upon bail, and ſhall forfeit all his goods, 
altho' the cauſe was inevitable. And this becauſe of the 
great regard which the law hath for the life of man; and 
alſo by reaſon that the law intends it had a beginning 
upon an unlawful cauſe: for quarrels are not preſumed to 
grow wi'hout ſome wrongs in words or deeds, and fo ma- 
lice on both ſides. But he ſhall have his pardon out of 
the chancery of courſe, 3 I. 56. 1 Haw. 76. 

Flight, 22. If a man be indicted for homicide ſe defendendo, and 
is ſound not guilty, yet if it be found that he fled for the 
ſame, he ſhall forfeit his goods for ſuch flight, in not 
ſtanding to the law of the land. 1 H. H. 493. 

V. Manſlaughter, 
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IV. Manſlaughter. . 


1. By manſlaughter is to be underſtood ſuch killing of . 
2 man as happens either on a ſudden quarrel, or in the“ | 


commiſſion of an unlawfu] act, without any deliberate Nu | 
intention of doing an miſchief at all. 1 Haw. 76. 101 
2. There is no difference between murder and man- Without malice, 0 | 


ſlaughter, but that murder is upon malice forethought, | 
and manſlaughter upon a ſudden occaſion. As if two 1 
meet together, and ſtriving for the wall, the one kill the : | 5 
other, this is manſlaughter and felony. And fo it is, if | 
they had upon that ſudden occaſion gone into the field and 1 
fougbt, and the one had killed the other, this had been 1161 
but manſlaughter, and no murder; becauſe all that fol- | | 
lowed was but a continuance of the firſt ſudden occaſion, 11 
and the blood was never cooled, till the blow was given. | 
3 Inſt. 55. 5 : | 
3. There can be no acceſſaries to this oftence before Acceftaries. | 
the fact, becauſe it muſt be done without premeditation. | | | 
( 


i Haw. 76. | 
But there may be acceſſaries after the fact. 3 I. 


by 

: 4. This offence is not bailable by juſtices of the peace. pai. | 

I ES 3.6 15. | 1 
15. It is within the benefit of clergy ; but the offender Clergy. 1 

ſhall forfeit as in other felonies. 2 H. H. 344. | | 
6. But there is one kind of manſlaughter, which by S abbing. | 

the ſtatute of the 1 J. c. 8. is excluded the benefit of | 

clergy; viz, He who ſhall ſtab or thruſt any perſon that | 1 f 

hath not then any weapon drawn, or hath not then ſtricken | 

firſt, ſo as the perſon fo ſtabbed or thruſt ſhall die thereof 

in ſix months, altho' it cannot be proved that the fame 

was done of malice forethought, ſhall be guilty of felony 

without benefit of clergy, * 


V. Murder. | . 


1. Murder is, when a man of ſound memory, and of gfurder, wn. {| 
the age of diſcretion, unlawfully killeth any perſon under : uw 
the king's peace, with malice forethought, either expreſſed | 
by the party, or implied by law; fo as the party wounded | 
or hurt, die of the wound or hurt, within a year and a 8h 
day. 3 In}l. 47. | | | 

2. By malice expreſſed, is meant, a deliberate intention Caſes of murder, | | 
of doing any bodily harm to another, whereunto by law y 
a perſon is not authorized, 1 H. H. 154. 
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And the evidences of ſuch a malice muſt ariſe from ex- 
ternal circumitances diſcovering that inward intention; as 
lying in wait, menacings antecedent, former grudges, de- 
liberate compaſſings, and the like; which are various, ac- 


cording to variety of circumſtances. 1 H. H. 451. 


. Malice implied is in ſeveral caſes; as when one vo— 
luntarily kills another, without any provocation ; for in 
this caſe the law preſumes it to be malicious, and that he 
is a publick enemy of mankind. 1 H. H. 455, 456. 

4. Poiſoning alſo implies malice, becauſe it is an act of 
deliberation. 1 H. H. 455. 

5. Alſo when an officer is killed in the execution of 
his office, it is murder, and the law implies malice. 1 
H. H 457 | 

6. Alſo where a priſoner dieth by dureſs of the gaoler, 
the law implies malice, by reaſon of the cruelty. 3 If. 

A; 

: 7. And in general, any formed deſign of doing miſ- 
chief may be called malice, and therefore not ſuch k1il- 
ling only as proceeds from pren.editated hatred ot revenge 
avainſt the perſon killed, but alſo in many other cales, 
ſuch as is accompanied with thoſe circumſtances that ſhe 
the heart to be perverſely wicked, is adjudged to be of 
malice prepenſe, and conſequently murder, 2 Hew. do. 
Strange 766. 

For when the law makes uſe of the term malice afore- 
thought, as deſcriptive of the crime of murder, it is 
not to he underſtood in that narrow reſtrained ſenſe to 
which the modern uſe of the word malice is apt to lead 
one, a principal of malevolence to particulars; for the Jaw 
by the term malice (malitia) in this inſtance meaneth, 
that the fact hath been attended with ſuch circumſtances, 
as are the ordinary ſymptoms of a wicked heart, regard- 
leſs of ſocial duty, and fatally bent upon miſchief. Fl. 
250, 7. 

8. And wherever it appears that a man killed ano- 
ther, it ſhall be intended prima facie that he did it ma- 
liciouſly, unleſs he can make out the contrary, by ſhewing 
that he did it on a ſudden provocation, or the like. 
1 Haw. 82. 

9. Alſo wherever a perſon in cool blocd, by way of 
revenge, beats another in ſuch a manner that he aſter- 
wards dies thereof, he is guilty of murder, however un- 
willing he might have been to have gone ſo far. 1 Hau. 
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10. And it ſeems to be agreed, that no breach of 
a man's word or promiſe, no treſpaſs either to lands 
or goods, no affront by bare words or geſtures, however 


| falſe or malicious it may be, and aggravated with the 


moſt provoking circumſtances, will excuſe him from be- 
ing guilty of murder, who is fo far t anſported thereby, 
as immediately to attack the perſon who offends him, in 
ſuch a manner as manifeſtly indangers his life, with- 


out giving him time to put himſelf upon his guard, if 


he kills him in purſuance of ſuch an aflault, whether 
the perſon flain did at all fight in his defence or not, 
1 Haw. 82. 

11. If a man by harſh and unkind uſage pur another 
into ſuch a paſſion of grief or fear, that the party either 
die ſuddenly, or contract ſome diſeaſe whereof he dies, 
though this may be murder or manſlaughter in the ſight 
of God, yet in a human judicature it cannot come un er 
the judgment of felony, becauſe no external act of vio- 
lence was offered, whereof the law can take notice, 'I 
E H. 429. 

12. If two fall out upon a ſudden occaſion, and agree 
to fight in ſuch a field, and each of them go and fetch 


their weapon, and go into the field, and therein fight, 


and the one killeth the other, this is no malice pre- 
penſed ; for the fetching of the weapon, and going into 
the held, is but a continuance of the ſudden falling out, 
and the blood was never cooled, But if there were deli- 
beration, as that they meet the next day, nay though it 
were the ſame ſay, if there were ſuch a competent di- 
ſtance of time, that in common preſumption, they had 
time of deliberation, then it is murder. 3 if. 51. 1 
H. H. 453. 

13. And the law ſo far abhors all duelling in cold 
blood, that not only the principal who actual y kills the 
other, but alſo his ſeconds, are guilty of murder, whe- 
ther they fought or not. And it is holden, that the ſe- 
conds of the party ſlain are likewiſe guilty as acceſſaries. 
1 Haw. $2. 

14. If a phyſician or ſurgeon gives a perſon a potion, 
without any intent of doing him any bodily harm, but 
with intent to cure or prevent a diſeaſe, and contrary to 
the phyſician or ſurgeon's expeCtation it kills him, this is 
no homicide. And lord Hale ſays, he holds their opinion, 
to be erroneous, who think that if he be no licenſed ſur- 
geon or phyſician, that occaſioneth this miſchance, that 
then it is felony, Theſe opinions (he ſays) may caution 

ignorant 
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ignorant people not to be too buſy in this kind with tam- 
pering with phyſick, but are no ſafe rule for a judge or 
jury to go by. 1 H. H. 429, 

15. But it a woman be with child, and any gives 
her a potion to deſtroy the child within her, and ſhe 
take it, and it works ſo ſtrongly that it kills her, this 
is murder; for it was not given her to cure her of a diſ- 
eaſe, but unlawfully to deſtroy tne child within her; and 
therefore he that gives her a potion to this end, muſt take 
the hazard, and if it kills the mother it is murder. I 
H. H. 430. 

16. Alſo if a woman be quick with child, and by a 
potion or otherwiſe, Kkilleth it in her womb; or if a man 
beat her, whereby the child dieth in her body, and ſhe 
is delivered of a dead child, this is a great miſpriſion, but 
no murder: but if the child be born alive, and dieth of 
the potion, battery, or other caule, this is murder. 3 
Inst. 50. 

Lord Hale ſays, that in this caſe it cannot legally be 
known, whether the child were killed or not; and that 
if the child die, after & is born and baptized, of the ſtroke 
given to the mother, yet it is not homicide, 1 H. H. 433. 
And Mr. Dalton ſays, whether it die within he body, or 
ſhortly after her delivery, it maketh no difference. Dalt. 
332. But Mr. Hautins ſays, that (in this latter caſe) it 
ſcems clearly to be murder, notwithſtanding ſome opinions 


to the contrary. 1 Haw, 80. 


17. Alſo it ſeems agrecd, that where one counſels a 
woman to kill her child when it {hall be born, who after- 
wards doth kill it in purſuance of ſuch advice, he is an 
acceſſary to the murder. 1 Haw. 80. 

18. By the 21 FJ. . 27. It a woman be delivered of 
a baſtard child, and ſhe endeavour privately, either by 
drowning or ſecret burying thereof, or any other way, 
either by herſelf, or the procuring of others, ſo to con- 
ceal the death e as that it may not come to light, 
whether it were born alive or not, but be concealed; "ho 
ſhall ſuffer death as in caſe of murder, except ſhe can 
prove by one witneſs that it was born dead, 

19. Lord Hale ſays, if a man have a beaſt, as a bull, 
cow, horſe, or dog, uſed to hurt people, and he hath no- 
tice thereof, and it doth any body hurt, he is chargeable 
with an action for it: 

If he have no .particular notice that it did any ſuch 
thing before, yet if it is fere natur@, as a lion, a bear, 

a wolf, yea an ape, or a monkey, if it get looſe and do 

harm 
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harm to any perſon, the owner is liable to an action for 
the damage: 

If he have notice of the quality of any ſuch his beaſt, 
and uſe all due diligence to keep him up, yet he breaks 
looſe and kills a man, this is no felony in the owner, but 
the beaſt is a deodand : 

But if he did not uſe that due diligence, but through 
| negligence the beaſt goes abroad, after warning or notice 
| of his condition, and kills a man, he thinks it is man- 
laughter in the owner : 

But if he did purpoſely let him looſe or wander abroad, 
with deſign to do miſchief, nay though it were with de- 
ſign only to fright people and make ſport, and it kills a 
man, it is murder in the owner. 1 H. H. 431. 

20. They that are preſent when any man is ſlain, 
and do not their beſt endeavour to apprehend the mur- 
derer or manſlayer, ſhall be fined and impriſoned. 3 
Inſt. 53. 

21. If a murder be committed in the day time, in a 
town not incloſed, and the murderer eſcape, the town- 
ſhip ſhall be amerced : but if incloſed, whether the mur- 
der be in the night or day, the town ſhall be amerced. 
3 Inft. 53. | 3 

22. Where any perſon ſhall be feloniouſly ſtricken or 
poiſoned in one county, and die in another county ; the 
offender may be indicted in the county where the party 
dies, before the coroner, juſtices of the peace, or other 
juſtices. 2 & 3 Ed. 6. c. 24. . 2. 

23. Where a murder is committed in one county, and 
a perſon is acceſſary in another county, he may be in- 
dicted in the county where he was acceſſary, on certificate 
of the conviction of the principal in the county where he 


| committed the murder. 2 & 3 Ed. 6. c. 24. / 4. 

; 24. If any perſon be feloniouſly ſtricken or poiſoned 
, upon the ſea, or out of England, and ſhall die of the fame 
5 in England; or ſhall be feloniouſly ſtricken or poiſoned in 
1 


England, and ſhall die of the ſame on the ſea, or out of 
England; the offenders and acceſtaries may be indicted in 


: = the county where any ſuch death, ſtroke, or poiſonins 
0 ſhall happen, before the coroner, juſtices of the peace, or 
@ | other juſtices ; and the judges of afſize, or any ſuperior 


court, to which the indictment ſhall be removed, ſhall 
proceed thereon accordingiy. 2 G. 2c. 21. 

25. If any man be flain or murdered, and the flayers, 
murderers, and accc{iaries be indicted, they may be tried 
at any time within the year, and not tarry the year and 
day 
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but if upon trial they are acquitted, 
they ſhall not be ſuffered to go at large, but be com- 
mitted or bailed, till the year and day be paſt: and an 
appeal may be brought, notwithſtanding ſuch acquittal 
on indictment; if he hath not had his clergy. 3 FH. 
1. 

26. Sentence, in caſe of murder, ſhall be pronounced 
in open court imms diately after conviction, unleſs the 
court ſna l tee reaſonable cauſe for poſtponing the ſame; 
in which ſhall be expreſſed not only the uſual judgment 
of oh but alſo the time appointed for execution, and 
the marks of infamy directed for ſuch offenders. 25 G. 2, 
c. 37- J 3: 

27. And after conviction and judgment, the gaoler 
ſhali confine the priſoner to ſome cell, or ocher proper 
and fate place in the priſon, apart from the other priſo- 
ners; and no pe ſon, except the gaoler, or his ſervants, 
ſhall have acceſs to him, without a licence from the judge, 
ſh triff, or under ſheriff, But if the judge ſhall fee cauſe 
to reſpite the execution, he ay, during the time of ſuch 
ſtay, relax, or releaſe, by licence under his hand, any ot 
all of the reſtraints or regulations before directed to be 
obſery-d by the gaoler. 25 G. 2. c. 37. /. b, 7. 

And after ſen'ence, and until execution, the offender 
ſnall be fed with bread and water only (except in caſe of 
receiving the ſacrament; or of any violent ſickneſs or 
wound, in which caſe ſome known phyſician, ſurgeon, or 
apothecary may be admitted by the gaoler to adminiſter 
neceſſai ies, his name and place of abode being firſt entrel 
in the books of fuch priſon). And if the gaoler ſhall of- 
fend againſt, or neglect to put in execution, ary of the 
ſaid en GY he hall forfeit his office, and be fined 
201. and impriſoned till paid. 24. /. 8. 

28. The execution of perſons {ound guilty of wilful 
murder, ſhall be-on the day next but one after ſentence 
paſſed, unleſs it be ſunday, and in that caſe on the ande; 
following. 25 G. 2. c. 37. /. 1. 

But if there ſhall appear reaſonable cauſe, 
after ſentence pronounced, may ſtay 
diſcretion. id. /. 4 

29. And if any perſon ſhall by force ſet at liberty ot 
reſcue, or attempt to ſet at liberty, or reſcue, any perſon 
out of priſon, committed for, or found gui ry of murder; 
or reſcue, or attempt to reſcue any { cn perſon going th 
or duting execution; he ſhall be gu- 
benclit of clerg gy. 
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30. The body, if in London or Middle ſex, ſhall be im- Body not to de 


mediately conveyed by the ſheriff, to the ſurgeons ai 
or ſuch other place as the ſurgeons company ſhall ap- 
point, to be by them diſſected and anatomized; and if 
elſewhere, ſhall be delivered to ſuch ſurgeon as the judge 


ſhall direct, for the purpoſe aforeſaid. 25 G. 2. c. 37. 


2. 

And the judge may direct the body to be hung in 
chains, or anatomized; but, in no caſe whatſoever to be 
buried, unleſs after the ſame ſhall have been diſſected and 
anatomized. /. 5. 

At a meeting of the judges to conſider of this act, there 
was ſome doubt wherner hanging in chains might ever be 
made part of the ſentence ; but on debate it was agreeed by 
nine judges, that in all caſes within the act, the judgment 
for diflection and anatomizing only ſhould be part of the 
ſentence: and if it fhould be thought adviſeable, the 
judge night afterwards direct the hanging in chains by 
ſpecial order to the ſheriff, purſuant to the power given 
by this clauſe. Fi. 107. | 

31. And if after execution, any perſon ſhall. by force gerwuingthe 
reſcue, or attempt to reſcuc th: body z he ſhall be guilty body. 
of felony, and tranſported for ſeven years. 25 G. 2. c. 37. 


. 10. 


2. The principal in murder is ouſted of clergy in all How for the ac- 
«caſes, and the acceflary before is alſo ouſted of clergy ceſiary thall have 


in all caſes, but the 2c {ary after is in no caſe ouſted of is cler. 
clergy. 2 H. H. 344. 

3. All murders committed by any perſon in the fleet Navy. 
{ball be puniſhed with death, by the ſentence of a court 
marſhal, 22 G. 2. c. 33. art. 28. 


VI. Self- Murder. 


1. A ſelo de ſe, or felon of himſelf, is a perſon, who be- pelo de © 
ing of ſound mind, and of the age of diſcretion, volun— oy 
tarily killeth himſelf. 3 Il. 54. 1 H. H. 411. 

2. If a man give nimſelf a wound, intending to be elo year and day. 
de ſe, and dieth not within the year and day after the 
wound, he 1s not ele de fe. 3 Init. 54. 

3. Mr. Hawkins (peaks with ſome warmth againſt an Non compos, 
unaccountable notion (as he Calls it) which hath prevailed 
of late, that every one who kills himſelf muſt be non cim- 
pos of courſe; becaule it is ſaid to be impoſſible, that a 
man in his ſenſes ſhould do a thing fo contrary to nature, 
and all ſenſe and realon. But he argues, © iat ii this doc- 
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Fortciture, 


Corruption of 
blood. 


Bur tal. 


Domicide. 
trine were allowable, it might be applied in excuſe of 
many other crimes as well as this; as for inſtance thar 
of a mother murdering her child, which is allo againſt 
nature and reaſon: and this conſideration, inſtead of he. 
ing the higheſt aggravation of a crime, would make it 
no crime at all; for it is certain a perſon non compos menti 
caͤn be guilty of no crime. 1 Haw. 67. 

And lord Hale ſays, it is not every melancholy or hy. 
pochondriacal diſtemper, that denominates a man non con- 
pos, for there are few who commit this offence, but are 
under ſuch infirmities ; but it muſt be ſuch an alienation 
of mind, as renders a perſon to be a madman, or fran- 
tick, or deſtitute of the uſe of reaſon, which will deno- 
minate him nan compos. 1 H. H. 412. 

4. The offender herein doth incur a forfeiture of goods 
and chattels, but not of lands; for no man can for- 
feit his land, without an attainder by courſe of lay, 
3 Inſt. 54. 3 

Nor ſhall his goods be forfeited, until it be Iawfully 
found by the oath of 12 men; and this belongs to the 
coroner to inquire of, upon view of the body, And if the 
body cannot be viewed, the juſtices in ſeſſions may in- 
quite thereof; for they have power by their commiſſion to 


inquire of all felonies : and a preſentment thereof found 


before them, intitles the king to the forfeiture, 3 . 
54, 55. Dalt. c. 144. 

But nevertheleſs, the forfeiture ſhall relate to the time 
of the wound given, and not to the time of the death, or 
of the inquiſition. 3 nfl. 55. Dalt. c. 144. 1 Hale' 
Pl. 29. 1 Haw: 68. 

But lord Hale, in his hiſtory of the pleas of the crown, 
ſeemeth to doubt, whether it ſhall not relate to the time 
of the death only, and not to the time of the wound given, 
i H. H. 414. | 

5. Nor doth the offence work any corruption of blood, 
or loſs of dower. 1 Haw. 68. 

6. By the rubrick in the book of common prayer, be- 
fore the burial office (confirmed by act of parliament, 13 
& 14 C. 2. c. 4.) perſons who, have laid violent hands 
upon themſelves, ſhall not have that office uſed at then 
interment, 


Hops. See Exciſe. 
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Horſes, 


1. Stealing of horſes. 

II. Buying of fiolen horſes. 

III. Killing or maiming horſes in the nbi. 
IV. Putting ſtoned horſes on commons. 

V. Putting ſcabbed horſes on commons. 


J. Stealing of horſes. 


Y the x Ed. 6. c. 12. . 10. No perſon or perſons 
convicted for feloniouſly ſtealing of horſes, geldings, i 
* mares, ſhall be admitted to enjoy the privilege of 1 
clergy. ; IF 
And by the 2& 3 Ed. 6. c. 33. Whereas there hath 
been ſome doubt upon the foregoing clauſe, whether a 
perſon convicted for feloniouſly ſtealing of one horſe, geld- | 


ing, or mare, ought to be admitted to enjoy the privi- 
lege of clergy, it is declared and enacted, that all and "| 
ſingular perfon and perſons feloniouſly taking or ſtealing | 
any horſe, gelding, or mare, ſhall not be admitted to 
enjoy the privilege of clergy, but ſhall be put frum the 
ame. 

The reaſon of which doubt is obvious; becauſe a pe- 
nal ſtatute (and eſpecially where life is concerned) ought 
not to be extended beyond the expreſs words thereof, but 
to be taken ſtrictly in favour of the ſubject. 

If they be ſtolen out of the ſtable or other curtilage of 
the dwelling houle, in the night time, it falls under the 
denomination of Burglary; if in the day time, it falls 
under the denomination of Larceny from: the houſe : And in 
either caſe, there is a reward of 40 J. for convicting an 


00, offender, and an exemption from offices ; as is ſet forth at : 
1 large under the reſpective titles of Burglary and Larœny. 
13 II. Buying of flolen horſes. 


By the 2 & 3 P. & M. c. 7. and 31 El. c. 12. it is 
enacted as follows: 

1. The keeper of every fair and market ſhall yearly ap- Herterfalt. 
point a certain ſpecial and open place, where horles ſhall 
be fold in any fair or market overt, 
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Toll taker, 2. And ſhall appoint one or more perſons to take tol! 
there, and to keep the ſame place from ten in the fore- 
noon till ſun-ſet. 

Horſe to be 


3. And the fale or exchange in any fair or market. 
overt, of any ſtolen horſe, ſhall-not alter the property, 
unleſs the ſame ſhall be, in the time of the ſaid fair or 
market,' openly ridden, led, walked, driven, or kept 
ſtanding, for one hour together at leaſt, between ten 
of the clock and ſun- ſet, in the open place of the fair or 
market, wherein horſes are commonly uſed to be fold, 
and not within any houſe, yard, backſide, or other privy 

or ſecret place. 
Seller and buyer 4. Nor unleſs all the parties to the bargain ſhall come 
mo a together, and bring the horſe to the open place appointed 
for the toll taker, or for the book keeper where no toll 
1s due, 

5. Nor unleſs ſuch toll taker there, or (where no 
toll is paid) the book keeper or chief officer of the 
fair or market, ſhall take upon him perſect knowledge 
of the ſeller, and of his true chriſtian name and ſurname 
and place of abode, and ſhall enter all the ſame his Know- 
ledge in a book to be kept for that purpoſe, or elfe that 
the ſeller ſhall bring to the toll taker, or other officer 
aforeſaid, one credible perſon, that ſhall teſtify that he 
knoweth the ſeller, and his true name, ſurname, miſtery, 
and dwelling place, and there enter the ſame, and alto 
the name, ſurname, miſtery, and dwelling place of him 
that ſo avoucheth his knowledge. 

6. Nor unleis he alſo cauſe po be entered, the very true 

rice, 

. 7. And alſo the colour, and one ſpecial mark at leaſt, 

8. And alſo the buyer to pay the toll, if any is due; if 
not, then to give 1 d. for the entry. 

9. Which done, the perſon entrin 


thewed one hour. 


Sale to he en- 
tred. 


And the price. 


And mars. 
Toll to be paid. 


Certificate of the ſame ſhall give 


* to the buyer requiring and paying 24. for the ſame, a 
note in writing of all the contents of ſuch entry ſubſcribed 

with his hand. 
Penalties, 10. Every]! perſon offending in any of the premiſſes ſhall 


forfeit 5 I. half to the king, and half to him that ſhall ſue 
before the juſtices in fe ſons, or in any ordinary court of 
record; and the ſale ſhall be void: and the owner may 
an action of de- 


ſeize and take his horſe es or hav 
tinue or replevin for the ſame, 

11. And if any horſe ſhall be ſtolen, and after ſhall be 
fold in open fair or marker, and the ſale ſhall be uſed in 
all points as atoiclaid, yet nevertheleſs ſuch ſale in 10 

months 
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Hoꝛſes. 


months after the felony done, ſhall not take away the 
owner's property, ſo as claim be made in ſix months, where 
the horſe ſhall be found, before the mayor, if in a town 
corporate,. or elfe before a juſtice near the place where 
found, and ſo as proof be made before ſuch magiſtrate in 
40 days next enſuing by two witneſſes, that the property 
of ſuch horſe was in the party claiming, and was ſtolen 
from him within fix months next before ſuch claim ; but 
the party from whom the ſame was ſtolen, may at all ciner 
after, notwichſtanding ſuch ſale, take again the ſaid horſe, 
on payment, or readineſs to offer to the party who hath 
poſſeſſion, ſo much as he ſhall ſwear before ſuch magiſtrate, 
that he paid for the ſame, 


TIT. Killing, or maiming bor ſes in the night. | 
1. By the 22 £9 23 C. 2. c 7. Where any perſon ſhall Killinge | 


| 
in the night time maliciouſly kill or deſtroy any horſes; | | 
he ſhall be guiity of felony, and may be tranſported, by 10 
three juſtices in ſeſſions, for ſeven years, | 
2. And if any perſon ſhall in the night time malictouſly Mamiag. | 
wound or hurt any horſes ; he ſhall forfeit to the party e 
grieved treble damages, to be recovered by action at law, 
or before three juſtices. 


V. Putting ſtoned horſes on commons. | | 
1. No perſon ſhall put in any foreſt, chaſe, moor, heath, gige. | N 
common, or waſte (where mares or fillies are uſed to be 


kept) any ſtoned horſe above the age of two years, not | 
being 15 hands high, within the ſhires and territories of 7 
Norfolk, Suffolk, Cambridge, Buckingham, Huntingdon, E 1 
ſex, Kent, South- Hampſhire, North-MViliſhire, Oxford, Berk- 
ſhire, MWorceſter, Glice Aer, Somerſet, North-Ii ales, Scuth- 
Il ales, Beaford, Warwick, Northam pon, Yar&fb: 8 Cbheſbire, 
Staſfordſbire, Lancaſbire, Salad, Lei eiceſler, Flereford, and 
Lincoln; nor under 14 hands in any other county (except 
Cernwail, 21 J. c. 28. 1 — 12), on pain of forieiting the 
lame, 32 H. 8. c. 13. .. 2, 10. 

But this ſhall not extend to the mor ſhes in the counties 
of Cambridę ge, Huntingdon, Suffolk, Nerthampton, Lincoln, 
and Norfolk ; provided that the horſes be of 13 hands. 
8 £L. e, 8. J. 3 

Alſo nothing 8 ſhall extend to any ſtoned horſe, 
that ſhall happen once in a year to break out of any pa- 
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Seleing the ſame. 


Driving the 
common. 


Panaltics, 


Sc: bed, 


Hoꝛſes. 


ſlure into ſuch common, ſo that he do not ſtay there 
above four days after notice given at the dwelling kouſe 
of the owner, or after publication thereof on a ſunday 
or other feſtival, in the pariſh church where the owner 
or poſſeſſor of ſuch horſe dwelleth. 32 H. 8. c. 13. 


J. 5 ä 


2. And any perſon may ſeize any ſuch horſe ſo being 
under ſize, in manner following: He ſhall go to the 
keeper of ſuch foreſt, or (out of ſuch foreſt) to the con- 
ſtable of the next town; and require him to go with 
him, to bring ſuch horſe to the next pound; and there 
to be meaſured by ſuch officer, in the preſence of three 
other honeſt men to be appointed by the officer; and 
if he ſhall be found contrary to what is above exprefled, 
ſuch perſon may take him for his own uſe. 32 H. 8. 


6. . / . 


And if ſuch keeper, or conſtable, or other of the three 


perſons ſhall refuſe to do as is aforeſaid ; he ſhall forfeit 
. 

3. And all ſuch commons and other places ſhall, with- 
in 15 days after Michaelmas yearly, be driven by the ow- 
ners and keepers, or conſtables, reſpectively, on pain 
of 40s. and they may alſo drive the ſame at any other 
time when they ſhall think meet, 32 H. 8. c. 13. 
. 

And if in any of the ſaid drifts, there ſhall be found 
any mare, filly, fole, or gelding, that ſhall then be 
thought not able, nor like to grow to be able to bear 
foles of reaſonable ſtature, or to do profitable labours, by 
the diſcretion of the drivers, or of the more number of 
them; they may kill and bury them. /. 7. 

4. All which ſaid forfeitures ſhall be half to the king, 
and half to him that ſhall ſue : and the juſtices in ſeſſions, 
and ſtewards of leets, may inquire thereof; and the ſtew- 
ard ſh.il certify his preſentments to the next ſeſſions. 


22 8. <4 13. /- 8. 


2 Putting ſcabbed horſes on commons. 


No perſon Hall have, or put to paſture, any horſe, 
gelding, or mare, infected with ſcab or mange, in any 
common, or common fields; on pain of 10s. which of- 
fence ſhall be inquirable in the leet, as other common 
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annoyances be, and the forfeitures ſhall be to the lord of 


the leet. 32 H.. b. 13. 


Houſes (duty on). See Mindows 
Honſebreaking. Sce Burglary and Larceny. 


Houſe of correction. 


i 2 Io the 7 J. c. 4. It was enacted, that before rr Building or re- 


chaclmas 1611, there ſhould be built or provided 

within every county, one or more fit ard convenient 
houſes of correction, with convenient backide thereunto 
adjoining, together with mills, turns, cards, and fuch 
like neccſſary implements, to ſet rogues, vagabonds, or 
other idle, vagrant, and diforderly perſons on work; 
which houſes were to be purchaſcd, conveyed, or aſſuted 
unto ſuch perſons, as by the juſtices in ſeions ſhould be 
directed, upon. truſt that the ſame ſhould te employed 
for the keeping, correcting, and ſetting to work the ſaid 
rogues, vagabonds, or tturdy beggars, and other idle and 
ditorderly perſons, /. 2. 

And by the 17 G. 2. c. 5. On preſentment of the grand 
jury, at the aſſizes, great ſeſſions, or genera] gaol deli- 
very, held for any county or liberty (or at the general 
ſeſhons, or general quarter ſeſſions of the peace, where 
there ſhall be no aſſizes, great ſefhons, or general gaol 
delivery held, 14 C. 2. c. 33. / 2.) ) that there is no 
houſe of correction, and that it will be neceſſaty to pro- 
vide one or more; or that the houſes of correction already 
provided are not ſufficient or convenient, or want to be 
eularged ; the juſtices in ſeſſions ſhail have power to build 
or enlarge one or more fit houſes of correction, or to buy 
or hire houſes for that purpoſe, with convenient backfides 
or outlets thereto adjoining „ or to purchaſe land, and to 
erect ſuch houſe or hyuies upon part thereof, and to lay 
out the reſt of ſuch lands for ſuch back ſides or outlets : 
and to conclude and agree upon raiſing ſuch fums of mo— 
ney, as on examination of able and {ufficient workmen, 
or others, ſleall appear to be neceſſary for that pur po! 
And it houſes or lands are to be purchaſed, they wo 
conveyed to ſuch perſons as the ſaid juſtices in ic 
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ſhall direct, in truſt and for the uſes and purpoſes afore- 
ſaid. fe 30. | 
2. And the juſtices in ſeſſions ſhall appoint at their will 
nd pieaſure nt perſons h be governors or maſters of ſuch 


uſes: {0 to be provided. 7 J. c. . . 4. 17 G. 2. 
8 
3. And for the ſaid maſter or governor's travel and 


care to be had in the ſaid ſervice, and for the relieving of 


juch as ſhall he weak and fick in his cuſtody, the juſtices 
in ſeſſions fal appoint ſuch ſums yearly as they ſhall 
think meet, to be paid quarterly beforehand by the trea- 
ſurer (the e ſaid maſter or governor giving ſufficient ſecu- 
rity for the continuance and performance of the ſaid {cr- 
VICE FF GM 6. 17 C. 2. c. 5. . 33. 

Which ſums ſhall be paid out of the general county 
rate, by the 12 G. 2. c. 29. 

4. And the juſtices in ſeſſions ſhall take care, that the 


houſes of correction (except thoſe erected or maintained 


by particular founders) ſhall be duly fitted up and ſup— 
plied wita implements, materials, and furniture, for 
keeping, relieving, employing, and correcting all idle 
and diforderly perſons, rogues vagabonds, incorrigible 
rogucs, and others, who ſh: th bis ſent to, confined or 
continued in the ſame; and ſhall make ſuch orders and 
regulations as they ſh: ll think ht, ſor the better governing 
and regulating the ſaid houſes, and f for employing, reliev- 
ing, and puniſhing the perſons therein, or for ſending 
them to or from thence ; which orders {hall not be remo- 
ved by any certiorari. 17 C. 2. c. 5. / 31. 

©; And whereas doubts may ariſe, where authority is 
given to any juſtice or juſtices, to commit offenders to 
the i of correction, for offences cognizable before 
them cut of ſeſſions, how long offenders may be there 
detained, and in what manner treated, where the time and 
manner of their puniſhment is not by law expreſly limited; 
it is enacted, that where any offenders ſhall be committed 
as aforeſaid, by virtue of any law in being or to be made, 
and the time and manner — their puniſhment is not ex- 
preſly limited, the ſaid juſtice or juſtices ſhall commit 
ſuch nder to the houſe of correction, there to be kept 
to hard labour until the next general or quarter ſeſſions, 
or until diſcharged by due courſe of law : And two juſ- 
tices (of which tne juſtice who committed him to be 
one) may diſcharge the ſaid offender before the ſeſſions, 
if they ſee cauſe; and if he ſhall not be fo pee 
the fad ſeſons may either diſcharge him, or contnue 
him 
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Houſe o2 toꝛrection. 
him further not exceeding three months. 17 G. 2. c. 5. 

32. 

And where any perſon liable by law to be committed to 
the houſe of correction, ſhall be apprehended within any li- 
berty, city, cr town corporate, whoſe inhabitants are 
contributory to the houſe of correction of the county, 
the juſtices of ſuch liberty may commit ſuch perſ-.:1 
to the houſe of correction of the county. 15 G. 2. 
c. 24. 

6. The ſaid maſter or governor ſhall have power to {ct 
ſuch rogues, vagabonds, idle and diſorderly perſons, as * 
{hall be brought or {ent to the ſaid houſe, to work an: 
labour (being able), for ſuch time as they ſhall continue 
therein, and to puniſh them by putting fetters or gives 
upon them, and by moderate whipping : And the ſaid 
rogues, vagabonds, and idle perſons, during ſuch time as 
they ſhall continue in the ſaid houſe of correction, ſhall 
in no fort be chargeable to the country for any allowance, 
either at their bringing in, or going forth, or during theſe 
abode there, but all have ſuch and ſo much allowance 
as they ſhall deſerve by their own labour and work. 7 7. 
c. 4. J 4. 

And if the maſter ſhall not, at every quarter ſeſſions, 
yield a true account of al} ſuch perſons as have been com- 
mitted to his cuſtody : or if any perſon committed to his 
cuſtody, ſhall be troubleſome to the country, by going 
abroad; or otherwiſe ſhall eſcape away from che houte of 
correction, before he ſhall be hs thence lawfully deli- 
vered; then the ſaid juſtices ſha!l ſet down ſuch fines and 
nenaltien upon the ſaid maſter or governor, as they ſhall 
think fit; and all fines and penalties ſhall be paid to the 
treaſurer, and accounted for by him. 7 J. c. 4. / 9. 

And two juſtices within the reſpective hundreds, divi- 
ſions, or juriſdictions, where there ſhall be any houſe of 
correction, or any two juſtices appointed by the ſeſſions, 
ſhall viſit the ſame. twice a year, or oftener if need be, 
and report the ſtate thereof to the next ſeſſions. And if 
the governors thereof ſhall not ſet or keep the ſaid idle 
and diforderly perſons, royucs, vagabonds, and 'incorri- 
gible rogues, to hard labour, and puniſh and correct 
them according to the directions of their warrants ot 
commitment, or ſhal! otherwiſe mitbehave themſelves, 
the ſaid juſtices in ſeſſions ſhall fine them, as by the 
7 F. c. 4. the fines to be paid to the treaſurer, and ac- 
counted for by him as part of the county ſtock, 17 C. 2. 
6. 9. JJ 31. 
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Removing the 


vi 7. The juſtices in ſeſſions may remove the ſaid gover- 


nor or maſter; and if any perſon removed by order of 


ſeſſions, ſhall refuſe or negledt to quit poſſeſſion, for ten 


days after notice given him in writing by the clerk of the 
peace, any two juſtices (on producing to them ſuch order 
of ſeſſions, or an atteited copy thereof, and an oath of 
one witneſs of ſuch notice having been given, and of his 
having refuſed or neglected to quit poſſeſſion) may by 
their warrant direct the ſheriff to remove him, who ſhall 
thereupon clear the poſſeſſion as in caſe of a writ of haberez 
Jacias poſſeſſionem. 17 G. 2. c. 5. ſ. 31. 
Spirituous li- By the 24 G. 3. c. 40. No ſpirituous liquors ſhall 
quors not to be . ' 
Grank therein, be fold or uſed in any houſe of correction; as may be 
ſeen more at large, under the article relating to ſpirituous 
liquors, in the title Extile. | 
Expences of the 9. And to defray the expences of ereCting, purchaſipg, 
wo hiring, enlarging, altering, and repairing houſes of cor- 
rection, and of purchaſing land to erect them upon, and 
for backſides and outlets, and of fitting up and furniſhing 
ſuch houſes, and of ſending perſons to and from the ſame, 
and employing them there, the juſtices in ſeſhons may 
cauſe ſuch ſums as ſhall be neceſſary, to be raiſed in the 
ſame manner as rates are to be raifed by the 12 C. 2, 


6 29- © 17-6} 2. c. 5. . 33- 


General form of a commitment to the houſe of 
correction. 


J. P. eſquire, one of the juſtices of 
our lord the king aſſigned to keep 
the peace within the ſaid county, to 
4 the conſtable of in the ſaid 
| county, and to the keeper of the 
L 


Weſtmorland. 


houſe of correction at in the 
ſaid county. 


HES E are to command you the ſaid conſtable in his 

| ſaid majeſiy's nafhe forthwith to convey and deliver 
into the cuſlody of the ſaid keeper of the ſaid bouſe of correction 
zbe body of A. O. being charged before me [or, convicled be- 
Fore me, or otherwiſe as the caſe ſhall be: And here ſet 
forth the offence. ] And you the ſaid keeper are hereby re- 
quired to receive the ſaid A. O. into your cuſtody in the faid 
beuſe of correction, and bim there ſafely to keep, until —— 
Lor, for the ſpace of And here ſet forth the time, 7 

| the 


115 
thing; 
lijh to 

But 
lord C 
cry Wa: 
that th 
buteſiun 
with w 
ſignifiet 
ſenſe w 
Which 
and by 
Scotlana 

And 
telligen 
ſeemeth 


lodge v 
unleſs 

watche: 
walker, 
hue anc 


3 


rievou 
Holte 


Houſe of coꝛrection. 


441 1 
the manner of puniſhment.] Herein fail you not. Given Wl 
under my hand and ſeal the ——— day of ——— in the | | | 

10 


year of —. 


' Hue and cry. x 


SEL RD Cote ſaith, that hue and cry (called in an- Meaning of the | 
cient records huteſium & clamor) do mean the ſame os. | 
thing; for that huer in French is to hoot or ſhout, in Eng- 


lib to cry. 2 Int. 173. 3 Infl. 116. | ſ 


| 
But fince it appeareth by the old books (of which alſo | 
lord Cote maketh obſervation, 2 Inf. 173.) that hue and 1 
cry was anciently both by horn and by voice, it may feem Þ 


that theſe two words are not ſynonymous, but that this F 
hyteſium or hasting is by the horn, and crying by the voice; | 
with which alſo accordeth the French word hwchet, which | 
ſignifieth a huntſman's horn: So that hue and cry in this | 
ſenſe will properly fignify a purſuit by horn and by voice. 

Which kind of purſuit of robbers by blowing a horn, ! 
and by making an outcry, is ſaid to be practiſed alſo in | 
Scotland. 

And this blowing of a horn, by way of notice or in- j 
telligence, in other caſes as well as in the purſuit of felons, j | 
ſeemeth to have been in uſe of very ancient time: for | 
amongſt the laws of J/ihtred king of Kent, in the year 1 
696, this is one; that „ if a ſtranger go out of the road, | | 
and neither ſhout nor blow a horn, he ſhall be taken 
“for a. thief,” 


- 4 
2. Hue and cry is the old common law proceſs after Hue ng 


crys 
telons, and ſuch as have dangerouſly wounded any perſon : what, N 1 
And this hath received great countenance and authority | 
by ſeveral acts of parliament. 2 H. H. 98. 1 

3. To prevent felonies; In walled towns the gates ſhall watches to be KF 
be ſhut from ſun ſetting to ſun riſing : and none ſhall kept. n 


lodge without the town, from nine of the clock till day, 
unleſs his hoſt will anſwer for him. In other towns, q 
watches ſha!l be kept: and if a watchman arreſt a night= « | | 
walker, and he diſobey and fly, the watchman may make , | 
hue and cry, 13 Ed. 1, ft. 2. c. 4. * 
4. When any felony is committed, or any perſon is Application to | 
rievouſly and dangerouſly wounded, or any perſon af- rn 
ae and offered to be robbed, either in the day or 
night; 
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Hue and cry. | 
night ; the party grieved, or any other, may reſort to the 
conſtable of the vill; and, 1. Give him ſuch reaſonable 
aſſurance thereof, as the nature of the caſe will bear, 
2. If he knows the name of him that did it, he muſt tell 
the conſtable the ſame. If he knows it not, but can 
deſcribe him, he muſt deſcribe his perſon, or his habit, or 


his horſe, or ſuch circumſtances as he knows, which may 


conduce to his diſcovery. 4. If the thing be done in the 
night, ſo that he knows none of theſe circumſtances, he 
mult mention the number of the perſons, or the way they 
took. 5. If none of all theſe can be diſcovered, as where 
a robbery, or burglary, or f:lony is committed in the 
night, yet they are to acquaint the conſtable with the ſact, 
21d defire him to ſearch in his town for ſuſpected perſons, 


:d to make hue and cry after ſuch as may be probably 


ſuſpected, as being perſons vagrant in the ſame night; 
fur many circumſtances may ex p2 facto be uſeful for diſ- 
covering a malefactor, which cannot be at firſt found, 
2 H. H. 100, 101. 3 Int. 116. 

5. For levying hue and cry, altho' it is a good courſe 
to have the warrant (A) of a juſtice of the peace, when 
time will permit, in order to prevent cauleleſs hue and 
cry ; yet by the frame of the ſtatutes, it is by no means 
neceſſary, nor is it always convenient; for the felon may 
eſcape before the warrant be obtained, and hue and cry 
was part of the law, before jultices of the peace were fit 
inſtituted. 2 H. H. 99. 

6. And the duty of the conſtable is, to raiſe the powen 
of the town, as well in the night as in the day, for the 


proſecution of the offender; _ 3 IH. 116. | 
7. And upon hus and cry levied againſt any perfon, or 


here any hue and cry comes to a conſtable, whether the 
perſon be certata o uncertarn, the conitable may ſearch 
iuſpecticd. places within his vill, for the apprehending of 
the telons. 2 H. H. 103. 

8. But tho' he may ſearch ſuſpected places or houſes, 
yet his entry muſt be by the doors being open ; for he 
cannot break open doors barely to ſearch, unleſs the perſon 
againſt whom the hue and cry is levied be there, and 
then it is true he may; therefore in caſe of ſuch a ſearch, 
the breaking open the door is at his peril, namely, 
iuſtihable, if he be there; not juſtihable, if he be not 
there: But it muſt be als ays remembered, that in caſe of 
breaking open a door, there muſt be tirſt a notice given 
to them Within of his butne!s, and a demand of entrance, 
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and a refuſal, before the doors can be broken. 2 H. II. 
103. 2 Haw. 86. 
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9. If the perſon, againſt whom the hue and cry is Notice to the 


railed; be not found in the conſtablewick, then the con- 
{table ſhall give notice to the next conſtable, and he to the 
next, until the offender be found, or till they come to 
the ſea ſide. And this was the law before the conqueſt. 
3 Inſt. 116. 

10. And the officer of the town where the lony was 
done, as alſo every officer to whom the hue and cry ſhall 
afterwards come, ought to fend to every other town round 
about him, and not to one next town only. And in ſuch 
caſes it is needtul to give notice in writing (to the purſuers) 
of the things ſtolen, and of the colour and marks thereof, 
as alſo to deſcribe the perſon of the felon, his apparel, 
horſe, and the like, and which way he is gone, if it may be. 
Dalt. c. 54. 

11. But if oy hue mes cry — uw a robbery, burg- 


perſon that did the fact is neither known nor deforidable ! 
by perſon, clothes, or the like, yet ſuch a hue and cry 
is good, as hath been ſaid, and muſt be purſued, tho! 
no perſon certain be named or deſcribed. 2 H. H. 
103. 

And therefore in this caſe, all that can be done is, for 
thoſe that purſue the hue and cry, to take ſuch perſons as 
they have probable cauſe to ſuſpect ; as for inſtance, ſuch 
perſons as are vagrants, or ſuch ſuſpicious perſons as come 
late into their inn or lodgings, and give no reafonable ac- 
count where they had been, and the like. id. 

12. By the ſtatute of the 3 Ed. 1. c. 9. All ſhall be 
ready, and apparelled, at the commandment and ſummons 
of therifts (or conſtables, 2 /n/?. 171.) and at the cry of 
the country, to-ſue and arreſt felpns; on pain of a grievous 
tine, And if default be found in the lord of the franchiſe, 
the king ſhall take the franchiſe to himſelf; and if in the 


next conſtable, 


And to the next, 


What # "= be 


d — Gs . 


All nerfons ſhall 
follow the hue 
and cry. 


ſheriff or ether officer, they ſha!l have one year's impriſon- 


ment, and ſhall make a grievous fine, 
And by the ſtatute of the 13 Ed. 1. fl. 2. c. 1. it is like- 
viſe enacted, that immediately upon robberies and felonies 
committed, freſh ſuit ſhall be made, from town to town, 
and from county to county, 
And no hue and cry ſhall be lawful, except it be by 
horſemen and footmen, 27 El. c. 13. / LO. 
And the life of hue and cry is freſh ſuit, 3 -/. 117 
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Arreſting an in- 
nocent perſon. 


Arrefting a per- 
ſon by deſcrip- 
tion, 


jevied without 
cauſe. 


Eaſe of arreſting 
upon hve and cry fappofal of a felony committed, though in truth there was 


Hue and cry. 


13. If the perſon purſued by hue and cry be in a houſe, 
and the doors are ſhut, and refuſed to be opened on demand 
of the conſtable, and notification of his buſineſs, he may 
break open the doors; and this he may do in any caſe 
where he may arreſt, though it be only a ſuſpicion of felony; 
for it is for the king and commonwealth, and therefore a 
virtual non omittas is in the caſe: And the ſame law is, upon 
a . e wound given, and a hue and cry levied upon 
the offender. 2 H. H. 102. 

14. And it ſeems in this caſe, that if he cannot be other- 
wiſe taken, he may be killed; and the neceſſity excuſeth 
the conſtable. 2 H. H. 102. 

15. If hue and cry be raiſed againſt a perſon certain 
for felony, though poſlibly he is innocent; yet the con- 


ſtables, and thole that follow the hue and cry, may arreſt 


and impriſon him in the common gaol, or carry him to a 
Juſtice of the peace, to be examined where he was at the 
time of the felony committed, and the like. 2 H. H. 
102. 

16. If the hue and cry be not againſt a perſon certain, 
but by deſcription of his ſtature, perſon, clothes, horſe, 
and the like; yet the hue and cry doth juſtify the con- 
ſtable or other perſon following it, in apprehending the 
perſon ſo deſcribed, whether innocent or guilty : For that 
is his warrant; it is a kind of proceſs that the law allows 
of, not uſual in other caſes, namely, to arreſt a perſon by 
r 2 H. H. 10g. 


In caſe of hue and cry once raiſed and levied, on 


no felony committed, yet thoſe that purſue hue and cry, 
may arreſt and proceed, as if ſo be a felony had been really 
committed, 

And therefore the juſtification of an impriſonment by a 
perſon upon ſuſpicion, and by a perſon (eſpecially a con- 
ſtable) upon hue and cry levied, do extremely differ; tor 
in the former caſe, there muſt be a felony averred to be 
done, and it is iſſuable; but in the latter, to wit, upon 
hue and cry it need not be averred, but the hue and cry 
levied upon information of a felony i is ſufficient, though 
perchance the information were falſe, 

And the reaſons hereof are theſe ; 1. Becauſe the con- 
ſtable cannot examine the truth or falſehood of the ſuggeſ- 
tion of him that firſt levied it, for he cannot adminiſter to 
him an oath; and if he ſhould forbear his purſuit of the 
hue and ery till it be examined by a juſtice of the peace, 


the felon might eſcape, and the purſuit would be loſt and 
C1; 
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fruitleſs. 2. Becauſe the conſtable is by the ſeveral acts of 
parliament compellable to purſue hue and cry ; and he is 
puniſhable, and ſo are thoſe of the vill, if they do it not. 
3- Becauſe he that hrſt raiſeth a hue and cry, where no 
felony is committed, that is, he who giveth the falſe in- 
formation, is ſeverely puniſhable by hne and impriſonment, 
if the information be falſe. 

And therefore if he raiſe hue and cry upon a perſon that 
is innocent, yet they that purſue the hue and cry may 
juſtify the impriſonment of that innocent perfon ; and 
the raiſer is puniſhable : And by the ſame reaſon, if he 
give notice of a felony committed, where there was in truth 
none, 

And here the juitification of the impriſonment is mixed, 
partly upon the hue and cry, and partly vn: their own 
ſuſpicion ; and therefore, 1. In reſpect that it is upon hue 
and cry there needs no averment, that the felony was 
done, if the arreſt be by that conſtable that firſt received 
the information, and fo raifed the hue and cry ; or if the 
arreſt were made by that conſtable, or thoſe vills to whom 
the hue and cry came at the ſecond hand, it mult be 
averred, that fuch a hue and cry came to them, purporting 
ſuch a felony to be done. 2. But allo inaſmuch as the 
hue and cry neither names nor deicribes the perſon of the 
felon, but only the felony committed, and therefore the 
arreſt of this or that particular perſon is left to the ſuſpi- 
cion and defcretion of the conſtable, or of the people of 
the ſecond or third vill, he that arreſts any perſon upon 
ſuch general hue and cry, muſt aver that he ſuſpected, 
and ſhew a reaſonable cauſe of ſuſpicion, 

But now by the ſtatute of 7 F. c. 5. the conſtable, or 
any that come to his aſſiſtance, even in this caſe of hue and 
cry, may plead the general iſſue, and give the whole matter 
of the juſtification in evidence; for the purſuit of hue and 
cry, though performed by others as well as the conſtable, 
is principally the act of the conſtable of the vill, and 
the others are but as his deputies or aſſiſtants, within 
the precincts of their conſtablewick. 2 H. H. 101, 2, 

37 4. 

18. It ſeems that they who are taken upon frefh hue and perſons taken on 
cry, are not bailable, as being to be accounted amongſt bue and cry, how 
thoſe perſons, who are under a violent preſumption of“ — 
guilt, 2 Haw. g8. 

19. By the 13 Ed. 1. ff. 2. c. 6. Conttables of hundreds Inh conftables 
ſhall be choſen, who ſhall prefent before juſtices aſſigned, to preſent thoſe 
defaults of the ſuits of towns, and all ſuch as lodge rhe: = 

2 firanvers "|_| | © 


446 Hue and cry, 
ſtrangers in uplandiſh towns, for whom they will not 
_ 
Puniſhment of And they which levy not hue and cry, or purſue 
thote who follow 8 Ry hue and cry, may be indicted, fined, and im- 
not hue and Cry. 
priſoned. 3 n/?. 117 


Power of theleet 21. And it is an Adele of the leet, to inquire of hues 


- inquite there- ang cries levied and not purſued. 18 Ed. 2. 
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A. Warrant to levy hue and cry on a robbery 
having been committed, 


To all conſtables and other officers, as 
well in the ſaid county of J//imorland, 
as elſewhere, to whom the execution 


hereof doth or ſhal} belong. 


Weſtmorland. 


\ HERE AS A. I. / in the county ef: 

yeoman, hath this day made information upon oath, 
before me J. P. eſquire, one of bis majeſiy's juſtices of the 
peace in and for the ſaid county of W. that on this pre- 
* ſent day of — in the 
year of the reign of betwixt the hours of 
tbree and four in the afternzm of the ſame day, at 4 
place called in the ſaid county of W. in the 
king's highway there, two malefactors and felons, fa him 
the ſaid A. I. unknown, in and ubon him the ſaid A. I. 
then and there being in the peace of God and of our lord 
the king, ſelonioujly "did make an aſſault, and him the ſaid 
A. I. then and there felomouſly did put in great fear and 
danger of his life, and the ſum of —— of lawfut 
money of Great Britain, of tre goods and chattels of him 
2 ſaid A. I. from the perſon, and again the will of 
him the ſaid A. I. then and there wilently and feloniouſly 
did ſteal, take and carry away; and that one of the ſaid 
malgfactors and felons, to him the faid A. I. unknnon, 
is @ tall, ſtrong man, and ee meth to be about the ape 
years, is fitted in the face with the ſmall 
pox, and hath the ſcar of a wound under his left eye, 
and. had then on a dark brown riding caat, &c. and did 
ride upon a bay gelding with @ lar on his forehead ; and 
the other, &c. Aud that after the jaid felony and robbery 
committed, they the ſaid malefatts! 's and felcus, to him the 
ſaid A. I. unknown, did ji, and witharaw themſelves to 
places unknown, and are nit yet apprehended :. Theſe are 
therefore to command you *rthwith to raiſe the power of 
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ſearch therein, for the perſons above deſcribed, and to mate 
freſh purſuit and hue and cry after them from town to town, 
and from county to county, as well by horſemen as by footmen ; 
and to give due notice hereof in writing, deſcribing in ſuch 
notice the perſons and the offence aforeſaid, unto every next 
conflable on every fide, until they ſhall come to the ſea ſhore, or 
until the ſaid maleſactors and felons Mall be apprehended ; and 
all perfons whom you or any of you ſhall, as well upon ſuch 
ſearch and purſuit, as otherwiſe, apprehend or caſe to be appre- 
hend:d, as jujtly ſiiſpected for having committed the ſaid robbery 
and felony, that you do carry forthwith before ſome one of his 
ſaid majeſly's juſlices of the peace in and for the county where 
he or they ball be ſo apprehended, to be by ſuch juſtice ex- 
amined, and dealt withal according to law. And hereof fail 
you not reſpectively, upon the peril that ſhall enſue thereon. 


Given under my hand and ſeal, at in the ſaid county 
of W. the day of — aforeſaid, in the 


Jear aforeſaid. 


— — — 


: N ancient times, before the conqueſt, it was ordained Hundr-d whence 1 
for the more ſure keeping of the peace, that all free ſo called, 1 


F born men ſhould caſt themſelves into ſeveral companies, 
N by ten in each company; and that every of thoſe ten men (| 
1 & ſhould be ſurety and pledge for the forthcoming of his | 
„ fellows. For which cauſe, theſe companies in ſome 
4 places were called tythings, as containing the number of 
| ten men with their families. And even as ten times ten F 
4 do make an hundred, lo becauſe it was then a'(o ap- | 
Y pointed, that ten of theſe companies ſhould at certain | 
times meet together for their matters of greater weight, 
? | therefore that general aſſembly was, and yet is called an 
"] hundred, Lamb. Cont. 
k; 2. If any homicide be committed, or dangerous wound Hundred to be 
by giwen, un the day time, and the oftender eſcape, the town prong ter an 
1 thall be amerced ; and if out of a town, the hundred {hall ; 
5 be amerced. 2 Hau. 74. 
1 4 The hundred mall make good the damages, in the Hunared anſwer- 
. 8 of robbery ; cutting banks; cutting hop-binds ; able in divers 
urning houſes, barns, outhouſes, hovels, cocks, mows, er ces. 


or ſtacks of corn, {iraw;, hay, or wood; mines or pits 
of coal; deſtroying granaries, or corn intended for ex- 
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Hundꝛed. 
portation; deſtroying turnpikes ; or works of navigable 


rivers ; and the like: As may be ſeen under their propet 
titles, 


Damages how to , Writs of execution which ſhall be ſued out againſt 


be levied, 


the inhabitants of any hundred, on any judgment ob- 
tained by virtue of any act of parliament, ſhall by the 
ſheriff on receipt thereof be produced to two juſtices, 
(1 ©,) in or near the hundred; who ſhall caule 2 
taxation to be made and levied by the conſtables in 
30 days, for paying the plaintiff's coſts and damages, 
and alſo all ſuch neceſſary expences as any inhabitants 
ſhall have been at in defending ſuch action; the ſame 
being firſt proved on oath before the ſaid juſtices ; and 
the attorney's bill taxed. And the ſaid ſums ſhall be 
paid to the ſheriff by the conſtables in ten days after 
the time is expired for collecting; and by the ſherift, 
to the perſons intitled to receive the fame, without any 
deduction or fee; all in the ſame manner, as 1s directed 
by the ſtatute of the 8 C. 2. c. 16. in caſes of robbery. 
22 G. 2. „ 46. / 34. 


Hunting. See Game. 
Huſband. See (life. 


Ideots. See Lunaticks. 
Impriſonment. See Arreſt, Commitment. 
| Inceſt. See Lewdnetfs. 


Incloſures, pulling down. 


B* the 13 Ed. 1. fl. 1. c. 46. Where ſometimes it chan. 
ceth, that one having a right to approve, doth then 
levy a dyke or an hedge, and ſome by night, or at anothc: 


ſeaſon, when they ſuppoſe not to be eſpied, do overthros 


the hedge or dyke, and it cannot be known by verdict ©: 
the aſſize or jury, who did overthrow the hedge or dyke, 
and men of the towns near will not indi ſuch as be 
guilty of the fact; the towns near adjoining ſhall be = 
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trained to levy the hedge or dyke at their own coſt, and to 
ield damages. 


And ſuch perſon as ſhall bring an aſſize thereupon, and 


have judgment to recover, ſhall have his damages trebled 


by the judment of the court, 3&4 Ed. 6. c. 6. 
And by the 9 G. 3. c. 29. If any perſon ſhall wilfully 


or maliciouſly demoliſh, pull down, or otherwiſe deſtroy 
or damage, any fence made for dividing or incloſing any 
common, waſte, orother lands or grounds in purſuance of 
any act of parliament, or ſhall cauſe or procure the ſame 
to be done; he ſhall be guilty of felony, and tranſported 
for 7 years, Proſecution to be commenced in 18 months 
after the offence committed. 


Indictment. 


I. Inditi ment, what. 

IT. What offences are indict able, 

III. Within what time an indiftment ſpall be 
brought. 

IV. How far ſeveral offenders or ſeveral offences 
may be joined in one inaittment. 

J. Whether the grand jury may examine witneſſes * 
againſt the king. 

PT. How many witneſſes are requifite to an indic- 
ment. | | 

VII. Whether a grand jury may find an inditment 
ſpecially. | 

VIII. Indictment lo be in Engltlh, 

TX. Form of an indiftment. 

X. Charges of an indilment. 


J. Indifment, what. 


NDICTMENT cometh of the French word enditer, 
and ſigniſieth in law, an accuſation found by an 
inqueſt of twelve or more upon their oath, And as the 
II. Ft appeal 


32 2 
*. 
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appeal is ever the ſuit of the party, ſo the indictment is 
always the ſuit of the king, and as it were his declara- 
tion; and the party who proſecutes it, is a good witneſs 
to prove it. And when ſuch accuſation is found by a 
grand jury, without any bill brought before them, and 
afterwards reduced to a formed indictment, it 1s called 
a preſentment ; and when it is found by jurors returned 
to inquire of that particular offence only which is in- 
died, it is properly called an inguiſition. 1 Inſt, 126. 
2 Haw. 209. 


Il. What offences are indictable. 


There can be no doubt, but that all capital crimes 
whatſoever, and alſo all kinds of inferior crimes of 2 
publick nature, as miſpriſions, contempts, diſturbances 
of the peace, oppreſſions, and all other miſdemeanors 
whatſcever of a publick evil example againſt the common 
law, may be indicted: but no injuries of a private na- 
ture, unleſs they ſome way concern the king. 2 Haw. 
210. | 

Alſo it ſeems to be a good general ground, that where- 
ever a /iatute prohibits a matter of a publick grievance to 
the liberties and ſecurity of a ſubject; or commands a 
matter of publick convenience, as the repairing of the 
common ſtreets of a town; an offender againſt ſuch 
{ſtatute is puniſhable, not only at the ſuit of the party 
grieved, but alſo by way of indictment for his contempt 
of the ſtatute, unleſs ſuch method of proceeding do ma- 
nifeſtly appear to be excluded by it. Yet if the party of- 
fending hath been fined to the king, in the action brought 
by the party (as it is ſaid that he may in every action for 
doing a thing prohibited by ſtatute); it ſeems queſtionable, 
whether he may afterwards be indicted, becaule that would 
make him liable io a ſecond fine for the ſame offence, 
2 Haw. 210. * | 

Bur if a ſtatute extend only to private perſons, or if it 
extend to all perſons in general, but chiefly concern di- 
putes of a private nature, as thoſe relating to diſtreſſes 
made by lords on their tenants ; it is faid that offences 
againſt ſuch ſtatute will hardly bear an indictment. 2 
Haw. 211. 

Allo where a ſtatute makes a new offence, and appoints 
a particular method of proceeding, without mentioning 
an indictment, it ſeemeth to be ſettled at this day, that 
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it will not maintain an indictment. 2 Haw. 211. Str, 


9. 

But lord Hale diſtinguiſnes upon this, and ſays, that if 
a ſtatute prohibit any act to be done, and by a ſubſtantive 
clauſe gives a recovery by action of debt, bill, plaint, or 
information, but mentions not an indiftment ; the party 
may be indicted upon the prehibitory clauſe, and thereupon 
fined, but not to recover the penalty; but then it ſeems 
the fine ought not to exceed the penalty: but if the act 
be not prohibitory, but only that if any perſon ſhall do 
ſuch a thing, he ſhall forfeit ſo much, to be recovered by 


cannot be indicted for it, but the proceeding muſt be by 
action, bill, plaint or information. 2 H. H. 171. 

Aliſo, where a ſtatute adds a further penalty, to an of- 
fence prohibited by the common law; there can be no 
doubt, but that the offender may be ſtill indicted, if the 
proſecutor thinks fit, at the common law. And if the 
indictment for ſuch offence conclude again/t the form e, 
the flatute, and cannot be made good as an indictment 
upon the ſtatute, it ſeems to be now ſettled, that it may 
be maintained as an indictment at common law. 2 aw. 
211. 

A fact amounting to a felony, is not indictable as 2 
treſpaſs, L. Raym. 712. 


Il. Within what time an indiftment ſhall be brongbt. 


By the 31 El. c. 5. All inditments upon any ſtatute 
penal, whereby the forfeiture is limited to the king, ſhall 
be ſued within two years after the offence committed: if 
the forfeiture is limited to the king and proſecutor, the 
ſuit ſhall be in one year; and in default thereof, the ſame 
fhall be ſued for the king, within two years after that 
year ended. But where a ſtatute limits a ſhorter time, 
the ſuit ſhall be brought within ſuch time limited. 

But for indictments of felonies and other miſdemeanors 
where there is no forfeiture to the king, or to the king 
and proſecutor, no time is limited by any ſtatute ; but 
the ſeveral acts of general pardon have the effect of a like 
limitation. The laſt act of which kind was that of che 
20 C. 2. c. 52, for certain offences committed before 
June 15. 1747. 
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IV. How far ſeveral offenders or ſeveral offences may 
be joined in one inaifment. 


1. If there be one offender, and ſeveral offences commit- 
ted by him, as burglary and larceny, they may be con- 
tained in one indictment, 2 H. H. 173. | 

But in the caſe of K. and Clendon, T. 4G. 2. There 
was an indictment ſetting forth, that the defendant made 
an aſſault upon Sarah BeatnifF and Elizabeth Cooper, and 
did them beat, wound, and evil intreat. After verdict 
for the king, it was moved in arreſt of judgment, that 
theſe were diſtinct offences, and required different and di- 
ſtinct judgments, and might require different and diſtinct 
fines, and therefore could not be joined in one and the 
ſame indictment, but there ought to have been a ſeveral 
indictment for each; and of that opinion was the court, 
and the judgment was arreſted. Strange 870. L. Raym. 
1572. But in the caſe of the King againſt Benſield and 
Saunders, E. 33 G. 2. the court held this caſe of Clendon 
not to be law; and ſaid, cannot the king cal] a man to 
account for a breach of the peace, becauſe he broke two 
heads inſtead of one? It is a proſecution in the king's 
name, for the offence charged ; and not in the nature of 
an action, where each perſon injured is to recover ſeparate 
damages. Burr, Mansf. 984. | 
2. If there be ſeveral offenders that commit the ſame / 
fence, though in law they are ſeveral offences in relation 
to the ſeveral. offenders, yet they may be joined in one 
indictment ; as if ſeveral commit a robbery, or burglary, 
or murder. 2 H. H. 173. 

So in the aforeſaid caſe of K. v. Benfield and Saunders, 
which was for the defendants ſinging a libellous ſong 

againſt John and Jane Cooke, the court held, that this be- 
ing a joint act, done by both, (for they had both joined in 
in the act of ſinging the libellous matter), therefore they 
might well be joined in one and the ſame indictment. 
Burr. Mansf. 38 5 

3. And fo it is, though the offences are of ſeveral de- 
grees, but dependant one upon another, as the principal 
in the ficſt degree, and the principal in the ſecond degree, 
to wit, preſent, aiding and abetting the principal, and 
acceſſary before or after. 2 H. H. 173. 

4. Alſo ſeveral perſons may be indicted in the ſame in- 
dictment for ſeveral offences of the ſame nature, as for keep- 
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ing diſorderly houſes; but the indiclment ought to ſet 
forth that they ſeverally did ſo. 2 H. H. 173. 

And this is only to be underſtood, where the. of Tences 

may be joint, as in extortion, maintenance, receiv! ng 
ſtolen goods, and the like; and not where the offer ce © 

a ſeparate act in each, as in the caſe of K. againit PHiliis 
_ others, H. 5 G. 2. Six were indicted in one in dict- 
ment for perjury, and four of them pleading, were con- 
victed, It was moved in arreſt of judgment, that that 
crime of perjury is in its nature ſeveral, and two cannot 
be indicted together. And by the court, There may be 
great inconveniences if this is allowed ; one may be deſi- 
rous to have a certiorari, and the ber not; the jury on 
the trial of all, may apply evidence to all, that is but 92 
dence againſt one: And they cited a caſe, T. 6 An, 9. 
againſt "Heds on and others, where two were indicted for 
being ſcolds, and compared to barratry, and it was held 
not to lie. And in the principal cafe judgment was ar- 
reſted. Str. 921. 

In like manner, E. 11G, X. againſt Heston and others. 
There was an indictment againſt fix jointly and ſeverally 
for exerciſing a trade; and quaſhed, becauſe there ought 
to be diſtinct indictments. Str. 623. 

5. Larcenies committed of ſeveral things, though at fe- 
veral times, and from ſeveral perſons, may be joined in one 


indictment. 2 H. H. 173. 


V. Whether the grand jury may examine wilneſe 
againſt the king. 


Lord Hale ſays, that the grand jury at the aſſizes or 
ſeſſions ought only to hear the evidence for the |; eing, and 
in caſe there be probable evidence, they ought to find the 
bill, becauſe it is but an accuſation, and the party is to 

e put on his trial aſterwards. 2 H. H. 157. 

Which doctrine is alſo laid down by chief juſtice Pem- 
berton, in the caſe of the earl of Shaftſbury, St. Tr. V. 3. 
p. 415. 

ee the learned editor of Hale's Hiftory obſerves upon 
this, that Sir John Hawles in his remarks on the ſaid caſe, 
St. Tr, V. 4. p. 183. unanſwerably ſhews, that a grand 
jury ought to have the ſame perſuaſion of the truth of the 
indictment as a petty jury, or a coroner's inqueſt ; tor 
they are ſworn to preſent the truth, and nothing but the 
truth, 
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of it in their order. 

The inſtance which is choſen is on the ſtatute of ſtab- 
bunt. 1 J. . 8. 

The caption of the indictment is no part of the indict- 
ment itfelf, but is the ſtyle or preamble, or return that is 
made from an inferior court to a ſuperior, from whence a 
certiorari iſſues to remove; or when the whole record is 
made up in ſoim; for where:s the record of the jndict- 

ment 


ment 
And lord Cole ſays, that ſeeing indictments are the N 
foundation of all, and are commonly found in the abſence . 
. of the party accuſed, it is neceſſary there ſhould be ſub- * cen: 
Hy ſtantial proof. 3 Int. 25. H. 16 
| j VI. How many witneſſes are requiſite to an in idl ment. Weſtr 
1 
An indictment may be found upon the oath of one county 
1 witneſs only, unleſs it be for high treaſon, which re- 5 
ö f quires two witneſſes. 2 Haw. 256. And unleſs, in any - Pact 
kn} inſtance it be otherwiſe ſpecially directed by act of par- and h 
. liament. their 6 
181 to fee: 
| / VII. Whether the grand jury may find an indictment and ai) 
[1 ſpecially. other 
| |: cath of- 
7 It ſeems to be generally agreed, that the grand jury ſaid, J. 
N may not find part of an indictment to be true, and part Ting a 
falſe; but muſt either find a true bill or ignoramus for the ſoted ; 
whole; and that if they gake -upon them to find it ſpeci- That 
ally, or conditionally, or to be true for part only, and ſaid, yes 
not for the reſt, the whole is void, and the party cannot and ſed 
be tried upon it, but ought to be indicted anew, 2 Haw. day of 
210. ſevereigi 
and Ire! 
VIII. Indifiment to be in Engliſh. the hour 
; and ary 
All indictments, informations, inquiſitions and preſent- in and u 
ments, ſhaii: e in Engliſh, aud be written in a common of our | 
legible hand, and not court hand; on pain of 50 J. to ſaid Ge 
him that ſha!! fue in three months. 4G. 2. c. 26. 6 6. nor the 
. aid Job 
that the 
IX. Form of an indidtment. ſword of 
Armitro! 
In order to underſtand this matter rightly it is judged the ſaid 
requiſite firſt to inſert the intire form of an indictment, belly near 
and then to take it in pieces, and explain the ſeveral parts aforeſaid 
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ment, as it ſtands upon the file in the court where it is 
taken, is only thus, The jurors for our lord the king upen 
their oath preſent ; when this comes to be returned upon 
a certiorati, it is more full and explicit, as follows: 2 H. 


H. 166. 


Weſtmorland. A T the general quarter ſeſſions of the 
peace holden at Appleby in and for the 
county aforeſaid, the ſeventh day of April in the fir/l year 
of the reign of our ſcvereign lord George the third of Great 
Iritain, France, and Ireland, king, defender of the faith, 
and fa forth, Before J. P. and K. P. efquires, and others 
their aſſectates, juſtices of our ſaid lord the king, aſſigned 
to feet the peace of our ſaid lord the king in the ſaid county, 
and aiſa to hear and determine divers felomes, treſpaſſes, and 
other miſdemeanors in the ſaid county committed, bj; the 
cath of — good and lawful men of the county afore- 
ſald, ern and charged to inquire for our ſaid bord the 
ling, and for the body of the county aforeſaid, it is pre- 
ented ; 
* Tiat John Armſtrong late of Appleby in the county afore- 
ſaid, yeamar, not having Ged before his eyes, but being moved 
and ſeduced by the inſtigatian of the devil, on the thirticth 
day of March in the fit year ef the reign of our ſaid 
ſovereign lord George the third of Great Britain, France, 
and Ireland, king, defender of the faith, and ſo ferth, at 
the hour of nine in the afterncon of the ſame day, with force 
and arms, at Appleby aforeſaid in the county aforeſaid, 
in and upon one Gcorge Harriſon in the peace of God and 
of our ſaid lord the king then and there being (the afore- 
ſaid George Harriſon not having any weapon then drawn, 
nor the aforeſaid George Harriſon having fir/t firicten the 
faid John Armſtrong) feloniouſly did make an efjault ; and 
that the aforeſaid John Armſtrong, with a certain drawn 
ſword of the value of five ſhillings, which he the ſaid John 
Armitrong in his right hand then and there had and held, 
the ſaid George Harriſon in and upon the right fide of ibu 
belly near the fhort ribs of him the ſuid George Harriſon (the 
aforeſaid George Harriton as & aforeſaid then and there not 
having any weapon drawn, nor the aforeſaid George Harriſon 
then and there having firſt ftricken the ſaid John Armſtrong ) 
then ond there feloninuſiy did jlab and thrrv/t, giving unto the 
ſald George Harriſon then and there with the fwird afere- 
fait, in form aforcſaid; in and upon the right fide of the 
belly near the ſ5:rt ribs of him the ſaid George Hariſon 
ene mortal wound of the breadth of ene inch, and of the depth 
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of nine inches; ef which ſaid mortal wound, he the ſai 
George Harriſon then and there in/lantly died And ſo the 


jurors aforeſaid upon their oath aforeſaid do ſay, that the ſaid 
John Armſtrong him the ſaid George Harriſon on the afore- 


ſaid thirticth dey of March in the year aforeſaid, at Appleby 


aforeſaid in the county aforeſaid, in manner and form afore- 
ſaid, felonicuſly did kill; againſt the peace of our ſaid lord the 
now king, his crown and dignity, and againſt the form of the 
ſtatute in ſuch caſe made and provided. 


Meſimorland] The name of the county muſt be in the 
margin, or repeated in the body of the caption. 2 H. 


H. 166. 


At the general quarter ſeſſiens of the peace] The court 
where the indictment is made, muſt be exprefled ; other- 
wiſe the caption is erroneous, 1 H. H. 166. 2 Haw, 
252. 

Holden at Appleby in and for the county aforeſaid] It 
mult appear where the ſeſſions was held; and that the 
place, where it was held, is within the extent of the 


commiſſion. 2 H. H, 166. 8 


The ſeventh day of April in the firfl year of the reign 
of our ſovereign lord George the third] It hath been ad- 
judged, that if the caption of the indictment deſcribe the 
ſeſſions holden in the time paſt, and not in the time pre- 
ſent; or as holden on ſuch a day in ſuch a year of the 
king, without aſcertaining what king, it is inſufficient. 
But it ſeems to be agreed, that it is ſufficient to expreſs 
the year of the king, without adding that of our lord. 
2 Haw. 255. 


The ſeventh day] Figures to expreſs numbers are not al- 
Jowable in an indictment ; but numbers muſt be expreſſed 
in words, 2 H. H. 170. Cr. Cir. 109. Andr. 137. 
H. 11 G. 2. X. and Haddich, Or at leaſt in Raman nu- 
merals. Str. 201. H. 6 G. K. and Philips. 


Before J. P. and K. P. eſguires, and others their aſſi- 


* ctates] It is not neceſſary to name all the juſtices, but on- 


ly ſo many as are enabled to hold a ſeſſions, and the reſi 
may be ſupplied by the words and others their afſectates. 
2 H. H. 167. 

And altho' no ſeſſions can be held without one of the 
juſtices being of the guorum, vet in the caption there need 


not be any mention which of them, or whether any of 
them, are of the gusrum, for it is ſuſſicient if de ſas the 
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ſeſſions be held before him or them that are of the quorum, 
altho' not ſo mentioned, and ſo is the uſual courſe, 2 


H. H. 167. 


And alſo to hear and determine, &c.) Theſe words are 
neceſſary, becauſe without this clauſe (by the commiſſion) 
they cannot proceed by indictment. 2 H. H. 166. Str. 


442. 


By the cath} If the caption concludes that it is preſented 
without ſaying on their oath, it ſhall be quaſhe!! ; for their 
preſentment muſt he upon oath, and ſo returned, 2 H. 


H. 168. 


By the eath of ] It muſt name the jurors that 
preſented the offence; and therefore by the oath of A. B. 
C. D. and others, is not good; for it may be the preſent- 
ment was by a leſs number than 12, or that ſome one of 
them was incapacitated who might influence all the reft, 
as for inſtance a perſon outlawed ; in which caſe the in- 


dictment may be quaſhed by plea. 2 H. H. 167. 


Geod and lawful men of the county aforeſaid] Theſe words 
alſo, lord Hale faith, are neceſſary. 2 H. H. 167. But 
Mr. Hawkins ſays, they have been often over-ruled ; be- 
cauſe all men ſhall be intended to be honeit and lawful, 
till the contrary appear. 2 Haw. 215. 


Sworn and charged to inquire for our ſaid lord the Ring, 
and for the body of the county aforeſaid] "Theſe words alſo 
ſeem requiſite to be inſerted. 2 H. H. 167. But yet do 
not ſeem to be abſolutely neceſſary. L. Raym. 710. 


It is preſented ; that John Armſtrong, late of Appleby 
in the county aforeſaid, yecman] The name of the party in- 
dicted regularly ought to be inſerted, and inſerted truly 
in every indictment. 2 H. H. 175. 

But the inhabitants of a pariſh, may be indicted for 
not repairing the highway, although no per on is particu- 
larly named. Mood, b. 4. c. 5. 

It is ſaid that no perfon indicted can tage any advan- 
tage of a miitaken ſurname in the indictunent, notwith- 
ſtanding ſuch ſurname hath no manner of affinity with 
its true one, and he wis never known by it. 2 Haw. 


2, . 170. 


But the miſtake of ihe chriſtian name is pleadable, and 
the party ſnail be diſmiſſed trom that indictment, 2 H. 
H. 176. 


But 
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But the ſafeſt way is to allow his plea of m/r2mer, both 
as to his ſurname and as to his chriſtian name, for he 
that pleads miſnomer of either, mult in the ſame plea ſet 
forth what his true name is, and then he concludes him- 
ſelf, and if the grand jury be not diſcharged, the indiC 
ment uay preſently be amended by the grand jury, and 
returned according te the name he gives himſelf, 2 H. 
H. 176. 

Alſo an indictment naming the defendant by two chri- 
ſtian names is not good. L. Ran. 562. 

If the county is in the margin, and the indictments ſets 
forth the fact to be done at ſuch a place in the county 
aforeſaid, it is good, for it refers to the county in the 
margin; but if there be two counties named, one in 
the margin, and another in the addition of any party, 
or in the recital of an act of parliament the fact laid 
at ſuch a place in the county aforeſaid, vitiates the in- 
dictment, becauſe two counties are named before, and 
therefore it is uncertain to which it refers. Crown Cir, 
115, 116. 

By the 1 H. 5. c. 5. In all indictments on which pro- 
ceſs of outlawry licth, to the names of the defendants ad- 
ditions ſhall be made of their eſtate, or degree, or mittery, 
an! of the towns, or hamlets, er places, and counties 
where they were or be converſant. 

But altho' the defendant be indicted by a wrong name 
or addition, or with no addition, yet if he appear, and 
plead not guilty, without taking advantage of thar defect, 
he ſhall never alledge the miſnomer or want of addition 
to ſtop his trial or judgment; for by ſuch his appear- 
ance, and pleading to iſſue, the indictment is affirmed, 
and the miſnomer or want of addition ſalved. 2 H. H. 
176. 

"a if ſeveral] perſons be indicted for one offence, 
miſnomer or want of addition of one, quaſheth the in- 
dictment only againſt him, and the reſt ſhall be put to 
anſwer; for they are in law as ſeveral indictments. 2 U. 
H. 177. 

And it is the common practice, where an indictment 


3s inſufficient, while the grand jury is before the court, 


to amend it by their conſent, in a matter of form as 
the name or addition of the party, or the like. 2 Haw, 


245. 


Not baving God before his eyes, but being moved and ſe- 
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ed by any authority, that theſe words are neceſſary in an 
dictment. 


On the thirtieth day of March in the firſt year of the 
reign, &c.] No indictment can be good, without preciſe- 
ly ſhewing a certain day of the material facts alledged in 
it. 2 Haw. 235. ; 

And if the offence be done in the night, before mid- 
night, the indictment ſhall ſuppoſe it to be done in the 
day before; and if it happen after midnight, then it muſt 
ſay, it was done that day after. Lamb. 492 

And altho' the day be inſerted, yet if the year not 


likewiſe inſerted, the indictment is inſufficient. 2 H. H. 


177. 

Bat where an indictment charges a man with a bare 
omiſſion, as the not ſcouring ſuch a ditch, it is ſaid, that 
it needs not ſhew any time. 2 Haw. 236. 

It is moſt regular to ſet forth the year, by ſhewing the 
year of the king; yet this may be diſpenied with for ſpe- 
cial reaſons, if the very year be otherwile ſufficiently cx- 
preſſed. 2 Haw. 236. 

And if it ſay, on ſuch a day laſt paſt, without ſhew- 
ing in what year, that is good enough; for the cer- 
tainty may be found out by the ſtyle of the ſeſſions, 
Lamb. 491. 

But tho' the day or year be miſtiken in the indict- 
ment, yet if the- offence were committed in the tame 
county, tho” at another time, the offender ought to be 
found guilty : but then it may be requiſite, if any eſcheat 
or forfeiture of land be conceived in the cafe, for the 
petit jury to find the true time of the offence commit- 
ted; and therefore it is beſt in the indictment to ſet 
down the time as truly as can be, tho' it be not of ab- 
ſolute neceſſity to the defendant's conviction, 2 H. H. 
179. 
And this the rather, becauſe the jury are to find the 
indictment upon their oaths. Dalt. c. 184. 

Upon which ground, namely, becaute the jury are 
ſworn to preſent the truth, it is beſt to lay all the facts in 
the indictment as near to the truth as may be; and not 
to ſay, in an indictment for a ſmall aſſault (for inſtan, 
wherein the perſon aſſaulted received little or nog 
hurt, that ſuch a one with ſwords, faves, and Hie, ve. 
bruiſed and wounded him, ſo that his life was greatly « 
ſpaired r; nor to ſay in an indictmvnt for an nhghway 
being obſtruQed, that the king's ſubjects cannot go tage 
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on, without an danger of their lives; and the like, 
Which kind of words, as they are not at all neceſſary, 
ſo they may ſtagger an honeſt man upon his oath, to find 
the fact as ſo laid, 


At the hour of nine in the aſternoon of the fame day] It 
is not neceſſary to mention the hour, in an indictment, 


2 Haw. 235. 
With force and arms] By the 37 H. 8. c. 8. it is enact- 


ed, that whereas it had been commonly uſed in indict- 
ments, to put in the ſame the words vi armis, and in ci- 
vers of the ſame indictments to declare the manner of the 
force and arms, vi. baculis, cultellis, arcubus, & ſagittts, 
or ſuch like, where in truth the parties had no manner 
of ſuch weapons at the time of the offence commit- 
ted; therefore for the future, theſe words, or ſuch like, 
mall not of neceſſity be put in any inquiſition or indict- 
ment. 

But yet where ſuch words are proper and pertinent, 
it is ſafe and adviſeable to inſert them, if it be to no 
other purpoſe than to aggravate the offence, 2 Haw, 
242. 


At Appleby aforeſaid, in the county aforeſaid] No indict- 
ment can be good, without expreſly ſhewing ſome place 
wherein. the oftence was committed, which muſt appeat 
to have been within the juridietion of the court. 2 
Haw. 236. | 

But a miſtake of the place will not be material upon 
the evidence, on not guilty pleaded, if the fact be proved 
at ſome other place in the ſame county, 2 Haw. 237. 

And it is not ſufficient that the county be expreſſed in 
the margent, but the vill where the offence was commit- 
ted muſt be alledged to be in the county named in the 
margent, or, in the county aforeſaid, which ſeems to be 
ſufficient where but one county is named before, but to 
be uncertain where a county is named in the body of the 
indictment different from that in the margent. 2 Haro. 
220. 2 H. H. 180. 


In and upon one George Harriſon] Wherever the perſon 
injured i is known to the j jurors, his name ought to be put 
in the indictment. 2 Haw. 232. 

But if they know not his name, an indictment for the 
murder of a perſon unknown, or for ſtealing the goods 
of a perſon unknown, is good, 2 H. H. 181. 
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Alſo there is no need of an addition of the perſon upon 
whom the offence is committed, unleſs there be a plura- 
lity of perſons of the ſame name; neither then is it eſ- 
fential to the indictment, tho” does des it may be con- 
venient for diſtinction ſake to add it. 2 H. H. 182. 


In the peace of God, and of our ſaid lord the king, then 
and there being] It is uſual to alledge this, but not neceſ- 
ſary, and poſſibly not true, for he might be breaking the 
peace at the time. 2 H. H. 186. 


The aforeſaid George Harriſon not having any weapon 
then drawn, nor the aforeſaid George Harriſon having fir ft 
Aricten the ſaid John, Armſtrong] An indictment ground- 
ed upon an offence made by act of parliament, muſt by 
expreſs words bring the offence within the ſubſtantial de- 
ſcription. made in the act of parliament ; and thoſe cir- 
cumſtances mentioned in the ſtatute to make up the of- 
fence, ſhall not be ſupplied by the general concluſton 
againſt the form of the flatute. 2 H. H. 170. | 

And ſo it is, if an act of parliament ouſt clergy in cer- 
tain caſes, as murder of malice foreth:ught, robbery in or 
near the highway, though the offences themſelves were at 
common law, yet becauſe at common law within clergy, 
they ſhall not be ouſted of clergy, though convicted, un- 
leſs theſe circumſtances, as of malice forethought, or near 
the high way, be expreſſed in the indictment. 2 H. II. 
170. 

But there is no neceſſity in an indictment on a publigk 
ſtatute, to recite ſuch ſtatute ; for the judges are bound 
ex officto to take notice of all publickK ſRatutes. 2 Flaw, 
245. 

Yet if the proſecutor take upon him to recite it, and 
materially vary from a ſubſtantial part of the purview of 
the ſtatute, and conclude agarn/? the form of the flatute 
aforeſaid, he vitiates the indictment. 2 Haw. 246. 

Allo it ſeems to be generally agreed, that a miſrecitat 


of the place or day at which the parliament was holden, 


vitiates an indictment. 2 Haw, 246. 

And it hath been adjudged, that a miſrecital of the title 
of a ſtatute is fatal. 2 Haw. 247. 

But there is no need to alledge in an indictment, that 
the defendant is not within the benefit of the proviſoes of 
the ſtatute; although the ſame may be neceſſary in a con- 
viction : for ſince no plea can be admitted to a conviction, 
and the defendant can have no remedy againſt it, but from 
an exception to ſome defect appearing in the face ol it, 

and 
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and all the proceedings are in a ſummary manner, it is 
but reaſonable that ſuch a conviction ſhould have the 
higheſt certainty. 2 Haw. 250. 2 H. H. 170, 1. 


Felonicuſiy did make an aſſault] There are ſeveral words 
of art which rhe law hath appropriated for the deſcription 
of the offence, which no circumlocution will ſupply ; 
as feluniouſſy, in the indictment of any felony; burgla- 
rioufly, iu an indictment of burglary; and the like. 
2 H. H. 184. 

Aad if a man be indicted that he ele, and it is not 
faid feloniouſly, this indictment imports but a treſpaſs, 
2 H. H. 192. 


With a certain drawn ſivord] Yet if the party were kil- 
Jed with another weapon, it maintains the indictment; 
but if it were with another kind of death, as poiſoning, 
or ſtrangling, it doth not maintain the indictment upon 


evidence. 2 H. H. 185. 
Of the value of five ſhillings) Regularly it ought to ſet 


forth the price of the ſword or weapon, or elſe ſay of no 
value; for the weapon is a deodand forfeited to the king, 
and the townſhip ſhall be charged for the value, if deli- 
vered to them; but this ſeems not to be eſſential to the 


indictment. 2 HF. H. 185. 


Thich he the ſaid John Armſtrong in his right hand then 
and there had and held] Tt muſt ſhew in what hand he held 
his ſword. 2 H. H. 185. 


In and upon the right fide e the belly near the ſhirt ribs of 
him the ſaid George Harriſon] There muſt be a certainty 
of the offence committed, and nothing material ſhall be 
taken by intendment or implication ; but the ſpecial man- 
ner of the whole fact ought to be ſet furth with certainty, 
2 aw. 225, 227. | 
And therefore in the caſe of murder, it ought to 
ſhew in what part of the body the perſon was wounded : 
and therefore if it be on his arm, or hand or fide, wuh- 
out ſaying whether right or left, it is not good. 2 U. 
H. 185. | 

If theft be alledged in any thing, the indictment muſt 
ſet forth the value of the thing ſtolen; that it may ap- 
pear, whether it be grand or petit larceny. 2 H. H. 
183. 

In like manner, an indictment that the defendant took 
and carried away ſuch a perſon's goods and cha:tels, with- 
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out ſhewing what in certain, as one horſe, one cow, is 
not good. 2 H. H. 182. 

An indictment that the defendant is a common high- 
wayman, a common defamer, a common diſturber of the 
peace, and the like, is not good; becauſe it is too gene- 
ral, and contains not the particular matter wherein the 
offence was comitted. 2 H. H. 182. 

In like manner an indictment for divers ſcandalous, 
threatning and contemptuous words, ſpoken of a juſtice 
of the peace, is not good, but ought to ſet forth the 
words in ſpecial. Str. 699. 

An indictment for diſobeying an order of juſtices, 
muſt find poſitively, that ſuch an order was made, and 
not by way of recital, that whereas L. Raym. 
1363. 

But in an indictment on a conviction, it is not neceſ- 
ſary to ſet forth the conviction at large, but only ſhortly 
that ſuch a one was before ſuch and ſuch juſtices convict- 
ed, according to the form of the ſtatute, and thereupon 
a warrant was iflued, &c, L. Raym. 1196. 


Then and there felonicuſiy did flab ard thruff] In an 
indictment it is beſt, and often neceſſary, to repeat the 
time and place, to the ſeveral parts of the fact. 2 H. 
H. 178. 

Thus in an indictment of murder or manſlaughter, 
as well the day and place of the ſtroke, or other act 
done, as of the death, muſt be expreſſed; the former, 
becauſe the eſcheat or forfeiture of lands relates there- 
to; the latter, becauſe it muſt appear that the death 
was within the year and day after the ſtroke, 2 fl. 
H. 179. 


One mortal toaund ef the breadth of ene inch, and of u 
depth of nine inches] Regularly the length and depth of the 
wound is to be ſhewed 5 but this is not neceflary in al! 
cates, as nzmely, where a limb is cut off fo it may be 
alſo a dry blow. 2 H. H. 186 

But though the manner and place of the hurt and 
its nature be requiſite, as to the formality of the indict- 
ment, and it is fit to be done as near the truth 25 
may be; yet if upon evidence it appear to be another 
kind of wound in another place, if the party died of 
It, it is ſufficient to maintain the indictment, 2 H. H. 
186, 
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Againſt the peace of our ſaid lord the king] An indictment 
without concluding againſt the peace, 1s inſufficient, tho' 
it be but for uſing a trade not having been an apprentice; 
for every offence againſt a ſtatute is againſt the peace, and 
ought ſo to be laid. 2 H. H. 188. N 

Alſo an indictment that concludes againſt the peace, 
and faith not Hour lord the king, is inſufficient. 2 H. H. 
188. 


His crown and dignity] An indictment need not conclude 
againſt his crown and dignity, though it be uſual in many 
indictments. 2 H. H. 188. 


And againſt the form of the ſtatute in ſuch caſe made and 
provided] Regularly, if a ſtatute only make an offence, 
or alter an offence from one crime to another, as making 
a bare miſdemeanor to become a felony, the indictment 
for ſuch new made offence, or new made felony, muſt 
conclude againſt the form of the ſtatute, or otherwiſe it 
is inſufficient. 2 H. HB. 192. 

But if a man be indicted for an offence, which was 
at common law, and concludes againſt the form of the 
ſtatute, but in truth it is not brought by the indictment 
within the ſtatute, it ſhall be quaſhed and the party ſhall 
not be put to anſwer it as an offence at common law. 
z H. H. 17x: . 

And if an offence were felony at common law, but 2 
ſpecial act of parliament ouſts the offender of ſome bene- 
fit that the common law allowed him, when certain cir- 
cumſtances are in the fact; though the body of ſuch in- 
dictment muſt expreſs thoſe circumſtances, according as 
they are preſcribed in the ſtatute, yet the indictment need 
not conclude againſt the form of the ſtatute : Thus on 
the ſtatute of the 8 El. c. 4. in caſe of -pick-pockets, the 
body of the indictment muſt bring them within the expreſs 
purview of the ſtatute, or otherwiſe they ſhall have the 
benefit of clergy; but it need not conclude againſt the 
form of the ſtatute, neither is it uſual in ſuch caſes, for 
it was felony before, and the ſtatute doth not give a new 
puniſhment, nor make it to be a crime of another nature, 
but only takes away clergy. But yet, if it ſhould con- 
clude in ſuch caſe againſt the form of the ſtatute, it would 
not vitiate the indictment, but would be only ſurpluſage. 
2 £5. 8.1090. 

I7 an act of parliament, making an offence, be but 
temporary, and made perpetual. by another rs * 
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Jjndictment. 
indictment concluding againſt the form of the /atute, is 
good, 2 H. H. 173. 

If the former ſtatute be diſcontinued, and revived by 
another ſtatute, the beſt way is to conclude againſt the 
form of the /atutes ; though there is good opinion, that it 
is good enough to conclude againſt the form of the firſt 
ſtatute, 2 H. H. 173. | 

If one ſtatute be relative to another, as where the former 
makes the offence, the latter adds a penalty; the indict- 
ment ought to conclude againſt the form of the /atuies, 


2 1 #L 7 


X. Charges of an indiment. 


By the 10 C11 V. c. 23. No clerk of aſſize, clerk 
of the peace, or other perſon, ſhall take any fee of any 
perſon bound over to give evidence againſt a traitor 
or felon, for the diſcharge of his recognizance ; not 
ſhall take more than 2s. for drawing any bill of in- 
ditment againſt any ſuch felon : On pain of 51. to 
the party grieved, with full coſts. And if he draw a 
bill defective, he ſhall draw a new one gratts, on the like 
pain, ; 

For che drawing of indictments for other miſdemeanors, 
not being treaſon or felony, no fee is limited by any ſtatute : 
And therefore the ſame dependeth upon the cuſtom and 
ancient uſage. 


Condition of a recognizance to prefer a bill of int 
dictment. 


* H E condition of this recognizance is ſuch, That if the 
above bound A. I. Hall perſonally appear at the next 
general quarter ſeſſions of the peace to be holden at in 
and for the ſaid county, and then and there prefer a bill 
of indiftment againſt A. O. late of ———— yeoman, for 
the felanious taking and carrying away of the property 
of and ſhall then and there give evidence con- 
cerning the ſame, to the jurors who ſhall inquire thereef 
on the part of our ſaid lord the king : And in caſe the ſame 
be found a true bill, Then if the ſaid A. I. Hall perſonally 
appear before the jurors who ſhail paſs upon the trial of the 
ſaid A. O. and give evidence upon the ſaid indifment, and not 


depart without leave of the court, Then this recognizance to be 
void. 


Ver. II. G g Con- 


Infant, who, 


Commit'ing a 


Indictment. 


Condition of a recognizance to anſwer to an in- 
dictment. 


© 8 HE condition of this recognizance is ſuch, That if the 
above bound A. O. ſhall perſonally appear at the next 


general quarter ſeſſions of the peace io be holden at in and 
or the ſaid county, then and there to dd to an indictment 
to be preferred againſt him by A. I. yeoman, 
for 40 Halli and beating him the ſaid A. I. and not depart 
without leave of the court, Then this recognizance to be 


Void. 


Inkants. 


1. Van infant, or minor, is meant any one who is 


under the age of 21 years. 1 III. 2. 
2. It is ſaid generally, that thoſe who are under a natural 


erime under 14. giſability of diſtinguiſhing between good and evil, as in- 


fants under the age of 14 years, which is called the age of 
diſcretion, are not puniſhable by any criminal proſecution 
whatſoever. But this muſt be underitood with ſome allow- 

ance ; for if it appear by the circumſtances, that an infant 
under the age of diſcretion, could diſtinguiſh between 
good and evil, as if one of the age of nine or ten years, 
kill another and hide the body, or make excuſes, or hide 
himſelf, he may be convicted and condemned, and ſorſeit 
as much as if he were of full age: But in ſuch caſe the 
judges will in prudence reſpite the execution, in order to 
get a pardon ; and it is ſaid, that if an infant apparently 
wanting diſcretion, be indicted and found guilty of felony, 

the juſtices themſelves may diſmiſs him without a atdan. 
And in general it muſt be leſt to the diſcretion of the 
judge, upon the circumſtances of the caſe, how far an in- 
fant, under that age, is capax doli, or hath knowledge to 
diſcern betwixt good and evil, Hale Pl. 43. I Haw. 
1 H. Ho 16. 

A remarkab'e inſtance of this kind we have in the caſe 
of William York, At Bury ſummer aſſizes 1748, Villian 
York, a boy of ten years of age was convicted before lord 
chief juſtice Willes, for the murder of a girl of about 
five years of age; and received ſentence of death, But 
the chief juſtic- „out of regard to the tender years of the 
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priſoner, reſpited execution, till he ſhould have an Op 
portunity of taking the opinion of the reſt of the {| judges, 
whether it was proper to execute him or not, upon the 
ſpecial circumſtances of the caſe 3; which he reported to 
the judges as follows, The boy and girl were pariſh 
children, but under the care of a pariſhioner, at whoſe 
houſe they were lodged and maintained. On the day the 
murder happened, the man of the houſe and his wife 
went out to their work early in the morning, and left 
the caildren in bed together. When the y returned from 
work the girl was miſſing; and the boy being asked 
what was become of her, anſwered, that he had helped 
her up, and put on her clothes, and that ne was gone he 
knew not whither, Upon this, ſtrict ſearch was made 
in the ditches and pools of water near the houſe, from an 
apprehenſion that the child might have fallen into the 
water. During this ſearch, the man under whoſe car 
the children. were, obſerved that a heap of dung near 8 
houſe had been newly turned up. And upon removing 
the upper part of the heap he ſound the body of the child, 
about a foot's depth under the ſurface, cut and mangled 
Upon this d di- 
covery, the boy, who was the only perſon capable of 
com mitting the fact, that was left at home with the child, 
was charged with the fact which he ſtiffly deniel. When 
the coroner's Jury 0 the boy was again charged, but 
pertifted | ſtill to deny the fact. At length being cloſely 
interrogated, he fell to crying, and ſaid he would tell the 
whole truth. He then ſaid, that the child hid been 
uſe] to foul herſelf in bed; that ſhe did fo that morning 
(which was not true, for the bed was ſearched and fou: nl 
to be clean); that % 4» =p he took 3 954 out of the b 
and carried he 
which he found e, the dos cut 
the body appeared to be mangled, and buried her in the 
dung heap ; placing the dung af ſtraw that was bloody 
under the bod Ys and covering it up with what was clean; 
and having fo done, ke got water and waſhed himſelf as 
clean as he could. Th boy was the next morning car- 
ried beſore a neighbouring juſice, before whom He re- 
pexted his confeſſion, WH all the circumſtances he had 
related to the coroner and his jury. The juſtice very 
prudentiy deferred proc eeding to a commitment, till the 
boy ſhould have an opportunity of recollecting Nap x if. 
Accordingly he warned him of the danger he was in, if 
he thould be thought guilty of the fact he ſtood chatted 
g 2 with, 


be rin the manner 
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with, and admoniſhed him not to wrong himſelf; and 
then ordered him into a room, where none of the crowd 
that attended ſhould have acceſs to him. When the 
boy had been ſome hours in this room, where victuals 
and drink were provided for him, he was brought a ſe- 
cond time before the juſtice, and then he repeated his 
former confeſſion : Upon which he was committed to gaol. 
On the trial, evidence was given of the declarations 
before mentioned to have been made before the coroner 
and his jury, and before the juſtice ; and of many decla- 
rations to the ſame purpoſe, which the boy made to other 
people after he came to gaol, and even down to the day 
of his trial. For he conſtantly told the ſame ſtory in ſub- 
ſtance, commonly adding that the devil put him upon 
committing the fact. Upon this evidence, with ſome 
other circumſtances tending to corroborate the confeſſion, 
he was convicted. Upon this report of the chief juſtice, 
the judges having taken time to conſider of it, unani- 
mouily agreed, 1. That the declarations ſtated in the re- 
port were evidence proper to be left to the jury, 2. That 
ſuppoſing the boy to have been guilty of this fact, there 
are ſo many circumſtances ſtated in the report which are 
undoubtedly tokens of what lord chief juſtice Hale ſome- 
where calleth a miſchievous diſcretion, that he is certainly a 
proper object for capital puniſhment, and ought to ſuffer, 
For it would be of very dangerous conſequence to have 
it thought, that children may commit ſuch atrocious 
crimes with impunity, There are many crimes of the 
moſt heinous nature, ſuch as in the preſent caſe the 
murder of young children, poiſoning parents or maſters, 
burning houſes, and the like, which children are very 
capable of committing, and which they may in ſome cir- 
cumſtances be under ftrong temptations to commit; and 
therefore, tho* the taking away the life of a boy of ten 
years old may ſavour of cruelty, yet as the example of 
this boy's puniſhment may be a means of deterring other 
children from the like offences, and as the ſparing this 
boy merely on account of his age will probably have a 
quite contrary tendency, in juſtice to the publick, 
the law ought to take its courſe, unleſs there remaineth 
any doubt touching his guilt. In this general principle 
all the judges concurred. But two or three of them, out 


of great tenderneſs and caution, adviſed the chief juſtice 
to ſend another reprieve for the priſoner ; ſuggeſting that 
it might poſſibly appear on further inquiry, that the boy 
had taken this matter upon himſc!f, at the inſtigation of 
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ſome perſon or other, who hoped by this artifice to ſcreen 
the real offender from juſtice. Accordingly, the chief 


juſtice did grant one or two more reprieves ; and deſired 


the juſtice who took the boy's examination, and alſo ſome 


other perſons in whoſe prudence he could confide, to 


make the ſtricteſt inquiry they could into the affair, and 
make report to him. At length me receiving no further 
light, determined to ſend no more riprieves, and to leave 
the priſoner to the juſtice of the law at the expiration of 
the laſt, But before the expiration of that reprieve, execu- 
tion was reſpited till further order, by warrant from one 
of the ſecretaries of ſtate, And at the ſummer aſſizes 


1757, he had the benefit of his majeſty's pardon, upon 


condition of his entring immediately into the ſea ſervice. 
Fofl. 70. | 


3. But within ſeven years of age, there can be no guilt Vader ſeven; 


whatſoever of any capital offence ; the infant may be chaſ- 
tized by his parents or tutors, but cannot be capitally pu- 
niſhed, becauſe he cannot be guilty z and if he be indicted 
for ſuch an offence as is in its nature Capital, he muſt be 
acquitted, 1 H. H. 19, 20. 


4. An infant under 14, is preſumed by law, unable to Committing a 
commit a rape, and therefore it ſeems cannot be guilty of ue. 


it; and though in other felonies malitia ſupplet ætatem in 
ſame caſes, yet it ſeems as to this fat the law preſumes 
him impotent, as well as wanting diſcretion, 1 H. H. 
630. 


5. An infant may be guilty of forcible entry, in reſpe& Forcible entry,” 


of perſonal actual violence. 1 Haw. 147. And the juſtices 
may fine him therefore: But yet it ſhall be good diſcretion 
in the juſtices of the peace, to forbear the impriſonment of 
ſuch infant. Dalt. c. 126. 

Becauſe it is ſaid, that he ſhall not be ſubject to corporal 
puniſhment, by force of the general words of any ſtatute, 
wherein he is not expreſly named. 1 Haw. 147, 


6. But if one who wants diſcretion, commit a treſpaſs, Shall be liable te 
againſt the perſon or poſſeſſion of another, he ſhall never. damates for treſ- 
theleſs be compelled in a civil action to give ſatisfaction 7 


for the damage. 1 Haw. 2, 1 H. H. 15, 16. 


7. An infant may bring an appeal, although it take May bring an 


from the defendant the benefit of waging battle; but he esl. 


mult proſecute ſuch appeal by a guardian. 
162. 


An appeal likewiſe may be brought againſt him. 2 
Haw, 168, 


2 Haw. 161, 
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Cannot be an ap- 8. An infant under the age of diſcretion cannot be an 
* approver; becauſe he cannot take the oath requiſite in that 
- Cale, 2 Haw. 205. 

ar he In caſe of rape committed upon a child of 12 years 
* old, ſuch child may be ſworn as evidence; yea if ſhe be 
| under that age, if it appear to the court that ſhe knows 
and conſiders the obligation of an oath, ſhe may be 
ſworn. And in caſe. of evidence againſt witches, an in- 
fant of nine years old was ſworn. 1 H. H. 634. Dalt. 
378. 

Whether he may 10. An infant before 21 years of age ſhall not be ſworn 
. in an inqueſt. 7 V. c. 32. ſ. 4. I Inſt. 172. 

Woman's age of 11. A woman at q years of age may have dower; at 12 
n may conſent to marriage; and at 14 ĩs of age of diſcretion, 
guardian, and may chuſe a guardian. 1 In/t. 78. 

Meals age of al- 12. A man is of age at 12 years to take the oath of 
__ allegiance in the torn or leet; and at 14.is of age of vit- 
ſing guardian, Cretion, may conſent to marriage and chuſe his guardian, 
1 Inſt. 78. 

3: At" 2. and ont before, perſons may bind them- 
ſelves by any deed, and alien lands, goods and chattels. 
I 22 171. 

14. Upon which ground inſants may not enter_into re- 

cognizance to keep the peace, or to be of the good be- 
haviour, but their ſureties only. 
May contract for 15. But an infant may bind himſelf to pay for his ne- 
8 ceſl.ry meat, drink, app acl, phytick, and ſuch like; and 
alio for his good teaching or inſtruction, whereby he may 
profit himſelf afterwards ; but if-he binds himſelf in au 
obligation or other writing, with a penalty for the pay- 
ment of any of theſe, that obligation ſhall not bind him, 
1 Gift, 172. | 

And-in Earl's caſe, 1 Salk. 387. it is ſaid, that an infant 
may buy neceſlarics, but cannot borrow money to buy; for 
he may miſapply the money, and therefore the law will 
not truit him, but at the peril of the lender, who mutt 
lay it out for him, or ſee it laid cut. 

And it ſhall be only for neceharies, and not for matters 
of luxury OF CXtraVagance 3 and if after he comes of age 
he, is prevailed on, by {urprize or other undue means, to 
give ſecurity, 2. a court of equity on conſideration of 
circumſtances will relieve, 2 Atk. 

mm prevent to a 16. Alſo other things of neceſſity ſhall bind him, as a 
22008 preſentation to a benefice; for otherwiſe the lapſe ſhall 
incur againſt him. 1 1ſt. 172. 
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n | 17. And infants ſeiſed of eſtates in truſt, or by way of May <«r1ey in 
at | mortgage, may make conveyances thereof, as the courts of 0 © i 
chancery or exchequer ſhall direct. 7 An. c. 19. 4G. 3. | 

rs | c. 16. . 

De | 18, And they may ſurrender leaſes in the courts of chan- May mme 

K cCceery or exchequer, in order to renew the ſame. 29 C. 2. j, M 

e c. 31. 

n- N 16 Alſo an infant hath, without conſent of any May purchaſe, 

l. other, capacity to purchaſe, for it is intended for his | 
benefit; and at his full age, he may either agree there- | 

n unto, and perfect it, or without any cauſe to be alledged, 
waive, or diſagree to the purchaſe: And ſo may his heirs | 

12 after him, if he agree not thereunto after his full age. 

n, 1 Inst. 2. 

. 20. The common law ſeems not to have determined May make a 
of | preciſely, at what age one may make a teſtament of a Wille | 
il- perſonal eſtate : It is generally allowed, that it may be q 
an. made at the age of 18, and ſome ſay under, for the common { 

© law will not prohibit the ſpiritual court in ſuch caſes, | 
m- ; 0 1 25. 1557. 

15. The age of diſcretion is 14; and therefore it may ſeem 

that one may make a teſtament of perſonal eltate at that 
re- ; age, | 
be- g 21. A perſon is of age to be an executor at 17; and an May be ag 

: adminiſtration of any one during the minority of an infant, executor, 
ne- cCeaſeth when the infant comes to that age. 5 Ce. Pigbt's 
and . | | 
nay 22. Any perfon having child or children, under 21 May bequeath | 
an = years of age, and not married, may by deed or will at- were 
ay- WW tcſied by two witneſſes, diſpoſe of the cuſtody and tuition | 
im. of ſuch child or children, until they ſhall be of the 

gage of 21, or for a leſſer time; and this, whether ſuch 
fant WW parent be within or above the age of 21. 12 C. 2. c. 24. F 
for 7 . 

Wil! 23. An infant cannot anſwer but by guardian; but he May ſue by pro- 
nuit WW may ſue either by his next friend or by guardian. 3 Saik, —Y 

196. Ä | 
tters WW 24. If an infant of the age of 17 years releaſe a In what cafe hs 
age debt, this is void; but if an infant make the debtor his 3 
„to executor, this is a good releaſe in law of the action. 'T 
n of WU 1 ft. 264. . | 

—- 25. By the 5 El. c. 4. Perſons above the age of 10 Art what ag he 1 
asa WW years by their own conſent and agreement, may be bound 47 be boynd | 
ſhall | Ayprentices, N 

And by the 5 El. c. 5, Any perſon, above ſeven years 
And old, may be bound-apprentice to the ſea-ſervice, 
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By the 43 El. c. 2. No age is limited for the bind 
ing of pariſh apprentices; ſo that it ſcemeth they may 
be bound at the age of ſeven, when they ceaſe to be 
nurſe childten, and conſequently may be taken from 
the mother. | 

Infant apfren- 26. It ſhall be felony without benefit of clergy, to 
N ſteal goods to the value of 408. out of an houſe, 
though the houſe be not broken open; but this ſhall 


not extend to apprentices under 15 years of age, 12 An. 


I. c. 7. | | 
On N 27. Servants above the age of 18, imbezling their 
— maſter's goods to the value of 40 8. ſhall be puniſhed as 


felons. 21 H. 8. c. 7. 


Infoꝛmation. 


Information at x] — are of two kinds; 1: Such as are 

2 * merely at the ſuit of the king: And, 2. Such as 
"A Rs : g 

are partly the ſuit of the king, and partly the ſuit of the 

At the fait of party; Which are commonly called informations qui tam, 


the party. from thoſe words in the information when the proceedings 
were in Latin, qui tam pro demino rege quam pro ſeipſo, &c. 
2 Haw. 259. 

Private action 2. Of near affinity to an information qui tam, is an 


upon a ſtatute. action upon the ſtatute: which is either a private action, 
which is, when an action is given. upon a ſtatute to the 
Action popular. King, and to the party grieved only; or, a popular action, 
which is, where the action is given to the people in gene- 
ral, that is, to any one that will ſue for the king, and 
for himſelf. | 
In what cafe the 3. But if the king commenceth his ſuit before the in- 
5 _ have former, the king ſhall have the whole forfeiture (becauſe 
nüt. in ſuch caſe he alſo is the informer) ; and he may, before 
the informer begins his ſuit, releaſe the penalty to the of- 
fender, and bar all others; but if after a popular action is 
brought by the informer, the king's attorney will enter 
ulterius non vault proſequi, the informer may proſecute for 
his part. Jad. b. 4. c. 4. 


— oak 4. Where a matter concerns the publick govemn- 

le, ment, and no particular perſon is intitled to an action, 
there an information will lie. 18 El. c. 5. G1. 1 Salk. 
374 


5. An 
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5. An information lies, at the common law, for a great 
variety of crimes leſs than capital, as batteries, cheats, 
perjuries, riots, extortions, nuſances, contempts, and . 
ſuch like; and alſo it lies in very many caſes by /fatute, 
wherein the offender is liable to a fine or other penalty. 
Finch. 340. 2 Haw. 260. 

6. And in general, it feems that of common right an 
information at the ſuit of the king, or an action in the 
nature thereof, may be brought for offences againſt by 
ſtatutes, whether they be mentioned by ſuch ſtatutes or 
not, unleſs other methods of proceeding be particularly 
appointed, by which all others are impliedly excluded, 
2 Haw. 260. | 

7. But an information or action qui tam will not lie on $i 
any ſtatute, which prohibits a thing as being an immedi- 
ate offence againſt the publick good in general, under + 
a certain penalty, unleſs the whole or part of ſuch penalty = Io 
be expreſly given to him who will ſue for it; becauſe | 
otherwiſe it goes to the king, and nothing can be demand- 
ed by the party : But where ſuch ſtatute gives any part of 
ſuch penalty to him who will ſue for it by action or infor- 2 
mation, any one may bring ſuch action or information, 
and lay his demand, as well for our lord the king, as for . ! 
himſelf. - 2 Haw. 256 | 

8. Alſo where a ſtatute prohibits or commands a 
thing, the doing or omiſſion whereof is an immediate 
danger to the party, and alſo highly concerns the 
peace, ſafety, or good government of the publick, or 
the honour of the king, or of his ſupreme courts of 
juſtice, it ſeems to be the general opinion, that the party 
grieved may bring his action ui tam on ſuch ſtatute. 2 
Haw. 265. In what time : q 

9. By the 31 El. c. 5. All ations, ſuits, bills, indicę- fhall be broug:s 
ments, or informations on any penal flatute, whereby the for- 
feiture is limited to the king, fhall be brought within two years 
after the offence commutted ; if limited to the king, and to any 
other who ſhall proſecute, then within one year; and in default 
of ſuch proſecution, then to be brought for the king, in two years 


| after that year ended. Provided, that if they are limited by | 

r Jlatute to be brought within ſhorter time, then they ſhall be 

r brought within ſuch time limited. ſ. 5, 6. | 
On any penal ſtatute] But if an offence prohibited by a | 

7 penal ſtatute, be alſo an offence at common law; the pio- 

8 ſ:cution of it, as of an offence at common law, is no way 


reſtrained hereby. 2 Hat. 272, 
n 3 To 


Two informa. 


tions on the 
ſame day. 


In what sounty 
N ſhall be laid. 


. informer ; 
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To any ether who ſhall preſecute] That is, to a common 
and therefore the party grieved is not within 
the reſtraint of this ſtatute, but may ſue in the ſame 
manner as before. 2 Haro. 272. 

10. If two informations be exhibited on the ſame day, 
for the ſame oftence, they mutually abate one another. 
2 Hiaw..275. 


11. By the 21 J. c. 4. All offences againſl any penal 


fiatule, for which any conmen informer may ground a po- 


puiar action, bill, plaiut, lit, or inf mation, before the 
Juages of aſſixe, or juſlices of the peace in their general er 
gaarter ſeſſions (having power to hear and determine the ſame), 
foals be proſecuted in the cunty where they were commutted, 
and not elſewhere : and if the offence is not proved to have 
been commited in the ſame county the defendant ſhall be found 
191 guilty. 2 

Provided that mmformations, Juats, or eflions, again/} 
popiſh recuſauts, or © perſons charged with maintenance, 
champerty, or buying of titles, may be laid in any county. 
1 

Heainſ any penal flatuie] H. 8 W. K. and Gaul, Tilt 
Ch. J. ſaid, ten judges had agreed that this Batu e d * 
not extend to any offence created ſince; fo that profec: 
tions on ſubſequenr penal ſtatutes are hot reſtrained there- 
by; but this ſtatute is as to them, as it were repen ied 
pro tanto. 1 Salk. 372. 


For which any common inſermer may ground à popu- 
lar actian]! Therefore this extehds not to any ſuit by 
a party grieved, or by the attorney general; but only 


to thoſe brought by common informers. 2 Hato. 269, 


270. 


Gnmal or quarter ſeſſions, having power 19 hear and. de- 
termine the ſame] Yet inis gives no juriſdiction to juſtices 
of the peace, which they had not before; but only ap- 
points, that where informations might have been brought 
in the courts at Nelminſter or before juſtices of the peace, 
ſuch informations ſhall be now brous 2ht before Juſtices 

of the peace only. Cro. Car. 112. 


In the county where they were committed] H. 7 GC. Smith 
and Potter. In the king's bench. Ina gui tam on the 
5 Eliz. for exerciſing a trade, without an apprenticeſhip, 
it was moved to ſtay the proceedings, becauſe the nomi- 
nal plaintiff had releaſed, and the fact was laid at Cam- 


- aq. p71, » 


bridge, whereas the jurifdiction of the king's bench is 
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at laſt ſettled to be reſtrained by the 21 7. c. 4. to ac- 
tions ariſing in the county where the, king's bench fits, 
ſo that if they were to go on to trial, the plaintiff could 
have no effect of his ſuit. And of this opinion was the 
court, and they made a rule that prgccedings ſhould be 


ſtayed. Str. 415. 


And not elſcwhere] But where a ſubſequent ſtatute gives 
a remedy for the recovery of a penalty in any court of re- 
cord generally, it fo far impliediy repeals this reſtraint, 
and conſequently leaves the informer at his liberty to 
ſue in the courts at W 985 iter. 2 Haw. 270. 

Alſo, where a ſtatute limits ſuits. by an informer gui 
tam, to other courts than thoſe of I/eftminfler hall; yet 
any one may, by conſtruction of law, exhibit an informa- 
tion in the exchequer, ſor the whole penalty, for the ule 
of the king. 2 Haw. 2 268. 


1 juriſdiction be 9 to the ſeſũons to hear Seſſions hath not 
and determine, and it is not ſaid by information; this ume, wann 
ſhall be by indictment, and not information. Cro. Car. en 
112 | 

13. By the 18 El. c. 5. Upon. every information which Tie 6” 
ſhall be exhibited by a (common) informer, except for main— e, 0 ms 
tenance, chaniperty, ouying of tities, or embracery; a note tred. 
ſhall be ma le of the day, month, and year of the exhi- 
biting thereof, and it jhail be taken to be of record from 
that = forward and not vefare and no proceſs ſhall be 
ifjued on ſuch Meme n, till it be exhibited in form afore- 
A. „ 7 I, 

And by t the 21 2 C. 4. No officer ſhall enter any On h to be made 
. on, bill or plaint, count or declaration, till the apy _ 
enſormer hath mage oath be fore ſame of the judges of the 
court, that. the offence was not commutted in _ other county, 
gnd that he 1 0. in his conſcience, that the offence was 
committed within a year before the information or ſuit; the oath 
to be there entred of record. ſ. 3. 

15. And in the court of king's bench, the clerk of the © ecorn'rance to 
crown fhall not ( except by ar. der of. court ) 3 or receive any 1 OEE 
information in the naue of the maſler of the crown office, far 
treſpaſſes, batteries, or other miſdemeanors, or ſue any pro- 
ceſs thereupon, before he. ſhail have 4a or Hall have deli 
vered to him a TERS ee from the profecutar, with his 
place of abode, title, or profeſſion do be entred,—to the per — 
fon againſt whom the information 15 exhubited, in the penalty 
of 201. that he will fn ally proſecute ſuch infor mation, 
and abide by and obſerve ſuch orders as the ſaid caurt jhail 


l air ect ; 


—_ Infoꝛmation. 


direct; which recognizance the ſaid cler, of the crown, and 
alſo every juſtice of the peace where the cauſe of ſuch in- 
formation ſhall ariſe, are impowered to take ; after the taking 
or receipt wheresf, he ſhall make an entry thereof upon record, 
and ſhall file a mentnrandum thereof in ſome publick place in 
his office, to which all perſons may reſort without fee. 21J. 
. 


In the name of the maſter of the criton office] From hence 
it follows, that informations exhibited by the attorney 
general, remain as they were at the common law. 


2 Haw. 262. 
Rule te ſhew 16. And the general practice of the court of king's 
cauſe, bench is, not to order an information to be filed, without 


firſt making a rule upon the defendant to ſhew cauſe ts 
the contrary, And this rule is never granted but upon 
motion in open court, grounded upon affidavit of ſome 
offence of an enormous kind, or dangerous tendency. 
The defendant muſt be perſonally ſerved with the rule, 
and if he do not at the day given for that purpoſe ſatisfy 
the court by affidavits, that the ſubſtance of the charge 
is falſe or frivolous,. or other reaſonable cauſe againſt 
the proſecution, the court uſually grants the informa- 
tion. Barl. Inform, 

1 17. By the 21 J. c. 4. The like proceſs ſhall be awarded, 

zaformation. pon an information by a common informer, as in an action of 
treſpaſs vi & armis at the common law, 1. 1. 

And conſequently, the proceſs in all ſuch ſuits muſt be 
by attachment, or pone per vadios, and after by diſtreſs in- 
finite, where by the return the party appears to be ſuffi- 
cient, otherwiſe by capias. 2 Haw, 284. 

Proceſs to be n- 18. And on every proceſs upon an information by a common 
. informer, ſhall be indorſed as well the party's name that pur- 
ſueth the preceſi, as alſo the flatute upon whieh the information 

is grounded, 18 El. c. 5. ſ. 1. 
Proerſs en x cri- 19. But on a criminal information, it is the uſual prae- 
N inlorma- tice of the crown office, firſt, to award a ſubpena; and af- 
: ter the return thereof, if no appearance be entred in four 
days, and an affidavit be made of the ſervice of the ſub- 
pena, to make out a capias of courſe, where the defendants 
are informed againſt in their private capacity, and a di- 
Aringas, where they are ſued as a corporation aggregate. 

2 Haw. 284. 

Senera! iſſue. 20. If any information, ſuit, or action, ſhall be brought 
againſt any per ſon on a penal /latute, the defendant may uw 
| 104 
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the general iſſue, and give the ſpecial matter in evidence, 
21 J. 4 

21. The court will not generally quaſh an information Informnion net 3 
upon motion, but the party muſt either plead, demur, aquaſbed upon * 
or move in arreſt of judgment. 1 Salk. 372. Str. 185, 


22. But ſeeing that an information differs from an in- Certainty re- 
dictment in little more than this, that the one is found quired in an is- 
f by the oath of 12 men, and the other is not fo found 9%: . 
| but is only the allegation of the officer or perſon who | 
ö © exhibits it; whatſoever certainty is required in an in- | 
| dictment, the ſame at leaſt is neceffary alſo in an infor- 


S mation; and conſequently as all the material parts of the 
l } crime mult be preciſely found in the one, ſo muſt they be | 
, preciſely alledged in the other, and not by way of argu- 
1 | ment or recital, 2 Haw. 260, 1. 
e N 23. And therefore the ſtatutes of jeofails (from 7 ay Not atded be the 
fo © faille, J have failed), or the ſtatutes that do remedy over- fiatuic: of jev- 
'» © fights in pleading, extend not to informations, ed. 8185 | 
1 
e 24. If an information contain ſeveral offences againſt a Information 
it ftatute, and be well laid as to ſome of them, but defec- vod a3 to part, 
- tive as to the reſt, the informer may have judgment for 
ſo much as is well laid. 2 Haw. 266. | | 
a, 25. Generally, if a (common) informer ſhall willingly Cofts againſt the 
of WW delay his ſuit, or diſcantinue, or be nonſuit, or ſhall have à Plantif. 
ver dict or judgment againſt him, he ſhall pay c:/ts to the de- 
be fendant, 18 El. c. 5. ſ. 3 
n- And in the court of king's bench particularly, F the de- 
R- ſendant ſball appear and plead te iſſue, and the proſecutor ſhall 
nat at his gun caſis, within a year after iſſue joined, procure 
wn © the ſame to be tried, or if a verdict paſſes for the defendant, | 
-er the informer procure a noli proſequi to be entred, the ſaid f 
von court of king's bench may award the defendant his cojts, unleſs 
” the judge ſhall certify that there was a reaſonable cauſe for ex- 
ac- Hibiting ſuch information. And if the informer ſhall not, in 
aft= WU three months after ſuch coſts taxed, and demand made, pay 1 
our | the ſame, the defendant ſhall have the benefit of the recag- 
ub- nixance abovementioned, to compel him thereunts. 4 & 5 W. 
_— = cj £ 2 
_ © Unleſs the judge Hall certify] E. 13 CG. 2. X. and M oad- 
Fall. Upon trial of an information for a libel, the jury, ' 
wht asqquitted the defendant contrary to the ditection of the 
2 2 
lead court. Upon which the defendant moved above for coſts 


i n this ſtatute, which provides, that in caſes where the 
defendant 


478 
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defendant is acquitted, the court is authorized to award 
„coſts to the defen: dant, unlefs the judge ſhall at the 
trial certify there was a teuſonable cauſe. In this caſe, 
no ſuch certificate was aſked; but it was infiſted on for 
the proſecutor, that it was diſcretionary in the court, 
The chief juſtice certified ore terns, that it was a verdict 
againſt evidence; but then he and all the others held, 
that it was now too late to inquire into the probable 
cauſe; and that it was not diſcretionary, but compulſory 
upon them, where there was no certificate. So the de- 
ſendant had his colts. Str. 1131. 


Cofts againſt the 26. But it ſeems to be in a great meaſure ſettled, that, 


dclendagit . 


Informer com- 
pounding, 


an mformer upon a popular ſt rute mall in no caſe what. 
ſoever have his coſts, unleſs they be expreily given him 
by ſuch ſtatute; for it is certain, that he cannot recoyer 
them by the common Jaw, for 11 doth not give coſts 
in any caſe : neither can he recover them by the ſtatue 
of Glouceſter, which gives the demandant his coſts in al] 
caſes w "ar | he ſhall recover his damages; for this feems 
to ſuppoſe ſome damage to have been done to the de- 
mandant in particular, Which cannot be faid any po- 
pular action. But it ſeems agreed, that an action on a 
ſtatute by the party | grieved, for a 8 penalty given by 
ſuch ſtatute, is within the ſtatu:e of 60 ucefter, becauſe 
ſuch penalty is intended him 2 w % of regompence for 
his particular damage by the offence prohibited: and it 
he could recover: that oniy, and no more by way of coſts, 
it would be in moſt caics in vain for him to ſue for it, 
ſince the coſts of ſuit would excced it. But it is ſaid, 
that no colts ſhall be recovered in an action on a ſta- 
tute, which gives no certain penalty to the party griev- 
ed, but only "his F in general, ſuch a ſtatute 
55 introductive of a new law, and give a remedy in a 
point not remediable at the common law: but there is 
not that inconvenience in this caſe, as. in the former; 
becauſe no certain ſum being ſpeciſied, the jury may give 
the plaintiff a ſull ſatisfaction by way of damages.” 2 Haw. 
274. 

27. No (common) 1nformer Hall compound or agree with 
the defendant, but after anſwer mate 1 court, nor after 
anfwer, but by the order or conſent cf the court; en pain of 
being ſet on the pillory, in ſome market town next adieiuing, 
in open market, for 7 pours, and of being di /abled 10 
be informer on any penal flatute, and alſo of forfeiting 100. 


half to the king, and half to the party grieved, io be re- 


covered in any court of record, by action of debt or informa- 
| | 19 
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tim. And the juſiices of aſſixe, and juſtices of the peace in 
ſefſerns, may bear and determine all offences againſt this aA, 
1% £1, ©: 5 bo & 

28. And if the defendant plead a recovery by a fer- Collufive ation, 
mer action, which former Bien ſpall be found to have 
been colluſive ; the plaintiff fhall recover, as though no ſuch 
action before had been had: and if the defendant ſball 
be convicted of ſuch colluſian, he ſhall be yy tfoned two 
years, by proceſs of capias and outlawry; and that as well 
at the king's ſuit, as of every other that will ſue. 4 H. 7. 
E. 20. 

And no releaſe ef any common perſon, to any ſuch party, 
whether before or after any action poputar, ar indiftment of 
the ſame commencer A or nade, hanging the ſame attion, ſhail be 


available to ſurceaſe the ſaid action, indictment, proceſs, or 
execution: 1d, 


Form of an Information qui tam. 


in 
I the county of gentleman, who as 


well for our lord the new king as for | imſelf doth proſecute, 
cometh before the juſtices of our faid lord the king aſſigned to 
heep the peace in the ſaid c:unty, and alſo t9 hear and de- 
termine divers felonics, treſpaſles, and other miſdemeanirs in 
the ſaid county committed, at their Zeneral quarter ſeſſions of 
the peace holden at in and for the aid county, the 11 
day /. in the year 4 the reign of in his 
proper perſon ; and as well for the ſame ard the king, as for 
himſelf, giveth the court here to 4 aud be irform ed, 
That A. A. O. late of in the county a prefard yeaman, on 
the day of: in the year a) Porefard, at aforeſaid, 
in the county aforeſaid, not e the laws and flatutes of 
our ſaid lord the king, but intending to with force and 
arms [ Here inſert the ben with the ſame preciſion as in 
an indictment] again/? the form of the ſtatute in that caſe 8 
made and provided : IWhereupen the aforeſaid A. I. as well 
for the ſaid lord the king, as for himſelf, prayeth the advice 
of this court in the premiſſes; and that the aforeſaid A. O. 
may forfeit the ſum of ——accerding to the form of the ſlatuze 
aforeſaid ; aud that he the ſame A. I. may have one 
moiety thereof; according to the form of the  flatute afore- 
ſad; nd a'ſo that the aforeſaid 0); may come Boy 
into this court, to anſwer concernin the. premiſſes ; ; and the 
are pleiges of proſecuting, John Doe and Richard 5 

nd hereupon it is commanded ta the faid A. O. that all ether 
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by * + 
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things omitted, and all excuſes laid aſide, he 9 W Tak" 

4 t the next general quarter ſeſſrons of tne p Bugs 
perſon a he ſaid county, to anſwer as well to our 2 "7 
war ſs Þ the ſaid A. I. who as well for the ſai W 
8 po for himſelf, doth proſecute, of and OTE 
- _ Jes, and further to do and receive what the ſai 
3 ſhall conſider in this behalf. 


. See Foreſfalling. 
Wee ar- Mon See Alehouſes. 
Intolvent debtors. See Debtozs. 


Inrollment. 


; tenements, or hereditaments ſhall 
adn er, — another, whereby any _— 1 
inheri - e or freehold ſhall be made or ta - effec 
— ſon, or any uſe thereof to be made by _ 
in 1 F an bargain and ſale thereof, except 5 
— he ain — ſale be made by writing 7 
_ _ inrolled in one of the king's courts of que 
— ami er; or elſe within the county where the 1 
ir — 5 the cuſtos retulorum, and two 33 pay #4 
. 5 the peace, or two of Ne ny the — 2 
=_ 12 OT 3 after date of the wri- 
e "P ; wa where the land exceeds not 40s. a year, 
Mn 8 d. to che juſtices and 12 d. to the „ 
any e propa 405. a year, then paying 5 > E 
3 juſtices and half to the clerk : and the cler ol 
3 ſhall inroll and ingroſs the ſame in parchment : 
—— to be kept amongſt the records of the county. 
„ 5, er, Cheſter, and Durham, they 
. — there, or at the 
may 


aſſizes. 5 El. c. 26. 


The inrolling of deeds and wills of papiſts, belongs to 
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Yor. 


o: © bo judgments, ſome are fixed and ſtated; as in 
caſes of treaſon, felony, præmunire, and miipri- 
AX, the particular 3 of which may be ſcen under 
their reſpective titles, 


ſubęgmen 


CEr: Alle 


2. Others are diſcretionary and variable, according to rien 


the different circumſtances of each caſe; Thus for crimes 
of an infamous nature, fuch as petit larceny, perjury, of 
forgery at common law, groſs cheats, conſpiracy not 


"requiring a villainous judgment, keeping a bawdy-houſe, 


bribing witneſſes to ſtifle their evide nce, and other of- 
fences of the like nature; it ſeems to be in a great 
meaſure left to the prudence of the court to inflict 
ſuch corporal puniſhment, and alſo ſuch fine, and bind- 
mg to the good vice for- a certain time, as ſhall 
ſeem moſt proper and adequate to the offence. 1 Haw. 


445. 


3. The court may aſſeſs a fine, but cannot award any [atement in n 
corporal punithment againſt a defendant, unleſs he be-ac- ** 


tually preſent in court. 2 Haw. 446. 


4. Where there are ſeveral defendants, a joint award bf ument of a 
one fine againſt them all, is erroneous ; for it ought to beet ae, 


ſeveral againſt each detendant ; for otherwite, one who 
hath paid his proportionabie part, might be eee in 
priſon till all the others have alſo paid theirs, which would 
be in effect to puniſh him for the offence of another, 
2 Haw. 446. 

5. A fine is under the power of the court, during the 


term in which it is ſet; and may be mitigated as ſha!l beg 


tnought proper: bur after the term, it admits of no alte- 
ration. 2 Haw. 446. 


6. A judgment contrary to the verdict is void. Read. J»cement ag 


Judgm. 


7. By many ſtatutes peculiar puniſaments are ap- 


pointed for ſeveral offences, as pillory, ſtocks, 1 impri- 7a 


lonment, and the like; and in Al theſe cates, no room 
is left for the juſtices diſcretion, for they ought to 
give judgment, and to inflict the puniſhment in all 
the circumſtances thereof, as ſuch ſtatutes do ditect. 
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| OTE; The ſtatutes of the 4 & 5 7F. c. 74. 

and 7 8 W. c. 32. hereafter following, were 
at firſt but temporary; but are referred to, and as it 
were adopted by the 3 G. 2. c. 25. Which act of 
the 3 G. 2. c. 25. is made perpetual by the 6 G. 2. 


c. 37. And all the ſaid three acts of 4 C 5 N. 7 & 


8 V. and 3 G. 2. are required to be read at every Mid- 
ſummer ſeſſions. 


Trial by juries is the Engliſpman's birth right,, and 


is that happy way of trial, which notwithſtanding al! 
revolutions of times, hath been continued beyond all 
memory to this prefent day; the beginning whereof 
no hiſtory ſpecifies, it being contemporary with the 
foundation of this ſtate, and one of the pillars of it, 
both as to age and conſequence, Tr. p. pais 3. Dalt. 


'O 186. 


Concerning which J will treat in the order following: 


IJ. Who may or may not be jurors. 

II. Of making and returning liſts of jurors. 

III. Of the ſherif®s ſummoning and returning 
jurors 

IV. Of the challenge of jurors. 

V. Of the demeanor of jurors in giving their 
verdict, : 

VI. Of the indemnity and puniſhment of jurors, 
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I. Who may or may not be jurors. 


1. Mr. Hatolins ſays, it doth not ſeem to be any where Grand jurymeng 
holden, that none but freehoiders ought to be returned on 
a grand jury, 2 Haw. 216, 217. 

But in another place he ſays, that by the common | 
law, every grand juryman ought to be a freeman. 1 | 
Hato. 215. - 

And L. Hale ſays, touching the yearly value of the 
eſtate of a grand juryman, he doth not find any thing 5 K 
determined; but freeholders they ought to be. 2 H. H. ö 
155. | 
8 in Yorkſhire, they are to have 801, a year, frechold , 
or copyhold. 78 V. c. 32. /. 8. 

Alſo a grand juryman muſt be a Jawful liege ſub- | 
jet ; and conſequently, neither under attainder of any 
treaſon or felony, nor an alien, nors outlawed, whe- 
ther for a criminal matter, or as ſome ſay, in a per- 
ſonal action; and from hence it ſeems, that any one 
who is under a profecution for any crime, may by 
the common law, before he is indicted, challenge any 
of the perſons returned on the grand jury, tor the 
defect of any of the qualifications ahoveſaid. x Har. 

215. 

The grand jury ought not to conſiſt of an indefinite 
number ; for no more ought to be ſworn than twenty- 
three. For if a number amounting to two full juries 
or more, ſhould be ſworn, it might happen that a com- 
plete jury of twelve might find a bill to be true, though 
other twelve or more of the ſame jury might reject it as 
untrue; which would be inconvenient and abſurd. 

Burrow, Mansfield. 1088. * 

2. In the courts at Meſtminſter, and city of London, Jatymen in the 
the jurors ſhall be houſholders within the city, and have nner. WY 
lands, tenements, or perſonal eſtates, to the value of 1001. 

36. 2. c. 25. .. 19, 20. | 

And by the 4 G. 2. c. 7. . 3. Leaſeholders in the 
county of Midulleſex, where the improved rents or value 
ſhall amount to 501. a year, over and above the 


ground rent or other reſervations, ſhall be liable to ſerve 
on juries. 
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3. At the aſſizes or ſeſſions in the country, every 


juror, other than ſtrangers per medietatem ling@e in Eng- 


land, ſhall have in his own name, or in truſt for him, 
within the county, 101. a year, and in Wales 61. a 
year, above reprizes, of freehold or copyhold Jands 
or tenements, or of lands and tenements of ancient 
demeſne, or in rents, or in all or any of them, in 
fee ſimple, fee tail, or for the life of themſelves, or 
ſome other perſon: and if any of a lefler eſtate be 
returned, he may be diſcharged upon challenge, or on 


his own. oath, 4& 5 NV. c. 24. . 15. 3G. 2. c. 25. 


. 20. 


And by the 3 G. 2. c. 25. . 18. Perſons having an 
eſtate in poſſeſſion in land in their own right, of 20], 
a year above the reſerved rent, being held by leaſe for 500 
years or more, or for 99 years, or any other term, deter- 
minable on one or more lives, ſhall be liable to ſerve on 
juries. 

From hence it appears, that lands freehold, copybole, 
ancient aemeſne, or leaſehold, do render perſons liable to 
ſerve on juries. And ſome have thought that all lands 
are included under theſe denominations. And in Cz#e's 
copyholder, p. 14. it is ſaid, that what land ſoever is not 
copyhold, is freehold. And in Calthr, 41. it is ſaid, 
that copybold lands may differ in name, but not in 
nature; for although copyhold lands be ſpecially ſo called, 
becauſe holden by copy of court roll, and cuſtomary 
lands by ſome ſpecial cuſtom; yet they are all holden 
in one general kind, that is, by cuſtom, and the diver- 

ſity of their names doth not alter the nature of their te— 
'nure. Nevertheleſs, although all copyhold lands are cu- 
ſtomary, yet all cuſtomary lands are not copyhold, and 
conſequently, as ſuch, do not qualify a man to ſerve on 
Juries, Of which kind of cuſtomary lands not being 
copyhold, the greater part of the county of Heſimorland 
in particular doth confiſt, For which cauſe (and by. rea- 
ſon of the number of perſons diſqualified by being qua- 
kers) the jurors in that county are in compariſon but tew. 
To remedy which inconvenience, it ſeemeth not unrea- 
ſonable, that in the ſtatutes limiting the qualification of 
jurors, amongſt other denominations of tenure, the word 
cuſtomary ſhould be inſerted ; for why ſhould a copyholder 
of 101. a year be obliged to ſerve, and a cuſtomary tenant 
of 100 l. a year be cxemptcd ? 

4. As to the ſtrangers per medietatem linguæ above- 
mentioned, it is enacted by the 28 Ed. 3. c. 13. that 
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in inqueſts to be taken amongſt aliens and denizens, 
before any judges, one half of the inqueſt ſhall be 
denizens, and the other half aliens, if ſo many there be 
in the place who are not parties : if not, then ſo many 
as there are, 

And by the 27 Ed. 3. ft. 2. c. 8. Before the may- 
or of the ſtaple, if both parties be ſtrangers, . the in- 
quelts ſhall be taken by ſtrangers; if both be deni- 
zens, by denizens; if the one party be denizen, and 
the other alien, half of the jury ſhall be denizens, and 
half aliens, 

And theſe aliens need not have any qualification by 
their eſtate. 8 H. 6. c. 29. 

But it ſeems that the Exgliſb half of the jury ought to 
have eſtates of the ſame value as in other caſes. 2 Haw, 
419. 

But by the 13& 14 C. 2. c. 11. /. 11. In actions con- 
cerning tonnage and poundage, or ſhips or goods to be 
forfeited by reaſon of unlawful importation or exportation, 
there ſhall not be any party jury, but ſuch only as are 
natural born ſubjects. 


5. In towns corporate. Trials of felons ſhall be by men j,..,s in „ 


worth 40 l. in goods, though they have no freehald, corpoiate, 
. 13. 

And in 3 Salk, 81. it is ſaid, that when the jury are 
of a town corporate, it is no challenge that they are not 
freehel ders. 

And the ſtatutes which require jurors to be of ſuch 
and ſuch ſufficiency, do generally except cities, boroughs, 
and towns corporate. 

6. In the torn : Jurors ſhall have 20 s. a year freehold; In the torn, 
or 268. 8 d. copy hold. Fo» 3. c. 4. 

7. In the leet: It is ſaid by ſome books, that any per- In the leet. 
ſon happening to be preſent at a court leet, or to be ri- 
ding by the place where it is holden, may for the want 
of jurors be compelled by the ſteward to be ſworn, whe- 
ther he be reſident within the precincts of the leet, or 
not: by which it ſeems to be implied, that any perſon 
whatſoever is capable of being put upon the jury in a 
court leet, 2 Haw. 69. 

8. The coroner's jury, upon inqueſts taken before him, 0 + coroner's 
are to be of the neighbouring towns; but no qualifica- inqueſt, 
tion by eſtate is required by any ſtatute. 2 H. H. 152. 

9. Jurors to inquire of the concealments of other on other jure 
inqueſts, ſhall haye lands of 408. a year. 3 H. 7. concealing pre- 
. ſentments. 


Hh 3 10. Jurors 
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On inquiries of 


| 10. Jurors to inquire of forcible entry or detainer, 
forcible eatry. 


ſhall have lands or tenements of 40s. a year. 8 H, 6, 
. . 

75 Jurors to inquire of riots, ſhall have 20 8. a year, 
charter land, or frechold ; or 26 s. 8d, copyhold. 19 
BH. 4-23 

12, In 2 No perſon having 150 l. a year, of 
ſuch eſtate as will qualify him to ſerve on juries, ſhall be 
ſummoned to the ſeſſions ; but only perſons leſs able to 
bear the expence of attending the aſſizes. 1 An. ,. 2 
c. 13. h. 3. And if he doth ſerve at the ſeſſions it ſhall 
not ſatisfy his turn, but he ſhall attend the aſſizes never- 
theleſs. 10 Ann. c. 14. /. 6. 

13. Voung men under 21 years of age, ſhall not ſerve 

upon juries. 7 8 W. c. 32. , 4. 
Perſons above 14. Old men above 70, perſons continually ſick, or 
_ _ being diſeaſed at the time of the ſummons, or not wel. 
ling in the county, ſhall not be put in juries of petit 
aſſizes; on pain of the ſnheriff paying damages to the par- 
ty grieved, and being amerced to the king. 13 Ed. 1. 
„ 

And the equity of this ſtatute, and alſo the reaſon 
of the thing, ſcem plainly ſo far to extend to grand 
juries, that if it ſhall appear, that any of the perſons 
abovementioned be returned on a grand jury, the court 
will eaſily excuſe tfEr nn appearance. Put it ſeems 
clear, that any ſuch perfony being returned on a grand 
jury, may lawfully ſerve upon it if they think fit. 2 
Haw. 216. 

In what caſe 15. The jury ought to be men ; yet there ſhall be a 
emen ſhall be jury of women, to try if a woman be enſient, upon the 
N writ de ventre inſpiciendo, Ter. p. pais 86. 

16. By the 5 H. 8. c. 6. and 18 G. 2. c. 15. Free- 
men of the company of ſurgeons in Lendon, are exempted 
from ſerving upon juries. 

17. And by the 6& 7 IF. c. 4. Apothecaties, with- 
in Londen and ſeven miles thereof, being free of the 
company z and country apothecaries, who have ſerved 
ſeven years apprenticeſhip, ——— ſhall be exempted 
from ſerving on juries, and their return ſhall be void, 
unleſs they thall voluntarily conſent to ſerve. 6 & 7 Iv. 
| c. 4. 

Clerzymen, 18. Clergymen cannot * impanelled upon juries. 
Lamb. 396. 
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2. Diſſenting teachers, qualified under the toleration Piſſntng 
2+, are exempted from ſerving on juries. 1 V. c. 18. N 
x 
20. Alſo quakers. 7 58 V. c. 34. /. 6. Quakers. 
21. By the 40 5 W. c. 24. /. 21. No writ de non po- Wrir: of on- | 
neuis in aſſiis & juratis, ſhall be granted, unleſs upon fue, 
dach made, that the ſuggeſtions upon which it is grant- 
cd, Are true. 
And the jurors ought to come in perſon and claim 
their privilege; for the ſheciff cannot return it. Tr. p. 


pair 87. | 


IT. Of making and returning liſts of jurors, 


1. The juſtices at Midſummer ſeſſions, ſhall iſſue Preceyts to the 
fortan their warrants (A) under the hands and ſeals of bich and pet. 
; . conſtables. 
two or more of them, to the .high conſtables, requi- 
ring them to iſſue forth their precept to the petty con- 
ſtables, thereby directing and requiring them to make 
aud return true liſts in writing, of the names and places 
f abode, of all perſons within their reſpective conſtable- 
cks, qualified to ſerve on juries, with their titles and 
.{4ditions, between the ages of 21 and 70. High conſta- g 
ble failing to iflue his precept, ſhall forfeit 101. [ 
on conviction at the aſſizes or ſeſſions. 7 & 8 . 
c. 32. f. 4 Sf . 10. 1 


2. The petty conſtables, on requeſt to any pariſh of- Petty conſtables 
hcer who ſhall have in his cuſtody any of the rates for — * 
the poor or land tax, ſhall have free liberty to inſpect 
ſuch rates, and take from thence the names of free- 
holders, copyholders, or other perſons qualified to ſerve | 
on juries, dwelling within their reſpeQive precincts. 

36 +626 £3, 

3. And ſhall yearly, 20 days at leaſt before Michael: Lifts to be pet 
mas, upon two or more ſundays, fix on- the door of the un the church 
church, chapel, and every other publick place of reli- IO 
gious worſhip, an exact liſt of perſons intended to be 
returned; and ſhall leave at the ſame time a duplicate 
thereof, with a churchwarden or overſeer, to be peruſed 
by the pariſhioners without fee, to the end that notice 
may be given of perſons qualified who are omitted, 
or of perſons inſerted by miſtake who ought to be omitted. ' 
3G. . 25. þ. I. 

4. And it ſuch petty conſtable ſhall wilſully omit any Penatty on the 
pPeiiovn who ought to be inſerted, or inſert any one pity conſte N. 
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who ought to be omitted, or ſhall take any reward 
for omitting or inſerting any perſon: he ſhall forfeit 
205. on conpiction before one juſtice, on confeſſion, 
or oath of one witneſs; half to the informer and half 
to the poor of the pariſh or place, for which the liſt 
is returned: if not paid in five days, to be levied by 
diſtreſs. And ſuch juſtice ſhall, in writing under his 
hand, certify the ſame to the next ſeſſions; who ſhall 
direct the clerk of the peace to inſert or ſtrike out the 
name of ſuch perſon ſo inſerted or omitted wrongfully, 
2 

The ſaid petty conſtables, at Michaelmas ſeſſions, 
ſhall deliver in the liſts in open court. 7 & 8 IF, c. 32. 


Or inſtead of this after they have compleated their 
lifts, it ſhall be ſufficient if they ſubſcribe the ſame in 
the preſence of one juſtice, and at the ſame time at. 
teſt the truth thereof upon oath to the beſt of their 
knowledge or belief: And then the ſaid liſts, being 
firſt ſigned by the juſtice, and ſubſcribed as afore- 
ſaid, ſhall be delivered by the ſaid petty conſtables 
to the high conſtables, who ſhall deliver in the ſame 
at the faid ſeſſions in open court, att-ſting at the 
ſame time upon oath the receipt of ſuch liſts from 
the petty conſtables, and that no alteration hath been 
nade therein ſince their receipt thereof, 3 G. 2. c. 25. 


— 
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The conſtable failing to make return ſhall forfeit 


en. . 


Perſons not qu- 7. And if any perſon, not qualified, ſhall find his 
nel, how dus name mentioned in ſuch lift, and the perſon required 


charged, 


to make ſuch liſt ſhall refuſe to omit him, or think 
it doubtful whether he ought to be omitted; the 
juſtices at the ſeſſions to which the liſts ſhall be re- 
turned, on ſatisfaction from the oath of the party com- 
plaining, or other proof that he is not qualified, may or- 
der his name to be ſtruck out, or omitted to be entred in 


the book. 3 6. t. 


14s to be entre 8. The juſtices ſhall then cauſe the liſts to be fairly 


by the cleik ol 
Une Peace ; 


on pain of 20! 


entred in a book by the clerk of the peace, to be by him 
provided and kept for that purpoſe amongſt the records 
of * felons, 7 8 8. . 32. 4. 

. Clert or the peace neglecting his duty herein, ſhall 


' fortcir 20 l. to him who * ſue by indictment at the 
IC; 1:9 471 3-7 3 G. 2 6» 25. 
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10. Duplicates of the ſaid liſts, when delivered in Duplicates there- 
at the ſeſſions, and entred in fuch book to be kept unn 

ed to the ſhetiſf. 
by the clerk of the peace for that purpoſe, ſhall du— 
ring the ſaid ſeſſions, or within ten days after, be de- 
liveted by the clerx of the peace to the ſheriff, 3 G, 2. 
6G A% 1. 

11. And the ſheriff ſhall immediately take care, that The fame to be 
the names ſhall be entred alphabetically, with their addi- entred by the 
tions and places of abode, in a book to be kept by him _ 
for that purpoſe. 3G. 2. c. 25. |. 2. 

12. And if the ſheriff ſhall ſummon and return any Sheriff hall re- 
perſon to the atfizes, whoſe name is not in the dupli- aaron 
cates; the judge may on examination in a ſummary way, plicates. 
tine him not exceeding 101. nor leſs than 308. 3 G. 2. 


„. 


III. Of the ſheriff's ſummoning and returning 
jurors. 


1. By a clauſe in the commiſſion of the peace, it is Sheriff to ſum« 
ſaid, We command our theriff, that at certain days, „ 5 
0 . . 8 — NS. 

which you (the juſtices) ſhall make known to him, he 
cauſe to come before you fo many and ſuch good and 
lawful men of his bailiwick (as well within liberties as 
without) by whom the truth thall be the better known 
and inquired into, 
2. It ſeems that juſtices of the peace may not order Whether the 


a jury to be returned immediately, nor on the ſame day ſeſſions may or- 
Ny f ? der a jury to be 
arraigned before them, as returned imme- 


Juſtices of gaol delivery may, unleſs the crime amount diateh. 
to felony, or the party conſent to be tried immediately. 
2 Haw. 406. 

3. Alſo it ſeems that a jury may not regularly be re- Whether by 
turned before juſtices of the peace in their ſeſſions, by —_—— 
a bare award of the court, as before juſtices of gaol yrcepr. 
delivery; but that there ought to be a particular precept 
to the ſheriff for that purpoſe, . 2 Haw. 405, 406. 

4. But in caſes of felony it is agreed (4 Inf. 164.) Fraps ys my 
and is the uſual practice, after the priſoners are ar- 2 of ns 
raigned and have pleaded to the country, for the ju- 
ſtices to iſſue a precept to the ſheriff, in nature. of a 
venire facias, which may bear teſte the ſame day that 
the priſoners plead, commanding the ſheriff to return 
24 jurors, to try the iſſue upon ſuch a day; or they 
may make it returnable the ſame day that the priſoner 
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pleads, as at the hour of one in the aſternoon, or 
the like: and this precept muſt be in the name, and 
under the ſeals of the juſtices, or two of them (1 ©.) 
and not barely by an award upon the roll. 2 IH. A. 
261, 262. 

5. The writ of venire facias by the ſtatute of the 

4 & 5 V. c. 24. ſhall be after this form: The king, 

Kc. Ve command, &c. that you cauſe to come before, &c. 
twelve free and lawſul men of the vicinage of A. every of 
whom ſhall have 101. of land, tenements, or rents, by the 
year, at leaſt ; by whom, & c. and who neither, &c. ſ. 15, 
B. 
Why the jurors | 4 The reaſon why they are required to come from 
— the vicinage is, for that the neighbours are preſumed 
bourhevd. to know what is done in the neighbourhood. 1 /»/, 
158. | 
But yet this is not neceſſarily required; for they of 
one fide of the county, are by Jaw of the neighbourhood, 
to try an offence of the other ſide of the county. 2 H. 
H. 264. 
And by the 4 Au. c. 16. /. 6, 7. and 24 G. 2. c. 18. 
J. 3. to prevent challenges for default of hundredors, 
every venire facias for the trial of an iſſue in any action i: 
the courts at Meſiminſter, or in any action or informa- 
tion on a penal ſtatute, ſhall be awarded of the body 
of the county where ſuch iſſue is triable. 

7. And although the words of the writ be twelve, 
yet by the ancient courſe, the ſheriff muſt return 24, 
for the expedition of juſtice ; for if twelve only ſhould be 
returned, there would ſeldom a full jury appear; and in 
this caſe uſage and cuſtom makes the law. 2 H. I. 263. 
Read. Jur. 

But the general precept that iſſucs before a ſeſſion is, 
to return 24, and commonly the ſheriff returns upon that 
precept 48. 2 H. I. 263. : 

But in iſſues of niſi prius, the ſheriff ſhall, upon his 
return of the writ of venire facias juratores (unleſs in 
cauſes intended to be tried at bar, or where a ſpecial 
jury ſhall be appointed) annex a panel to the ſaid writ, 
containing the chriſtian and ſurname, additions, and 
places of abode, of a competent number of jurors, the 
"names vf the ſame perſons to be inſerted in the panel 
annexed to every venire facias, for the trial of all iſſues 
at the ſame aſſizes; which number of jurors ſha}! be 
not leſs than 48 in any county, nor more than 72, un- 
leis the judges ſhall order otherwiſe, And the "oP of 
abeas 
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babeas corpora juratorum, or diſtringas, ſubſequent to ſuch 

writ of venire facias juratores, need not have inſerted 

in the bodies of ſuch writs the names of all the per- 

ſons contained in ſuch panel, but it ſhall be ſufficient 

| to inſert in the mandatory part of ſuch writs reſpec- 

| | tively, the bodies of the ſeveral perſons named in the pa- 
| mel annexed to this writ, or words of the like import, 


| } and to annex to ſuch writs reſpectively panels, con- 
7 | taining the ſame names as were returned in the pa- 
nel to ſuch venire facias, with their additions and places 
: of abode, that the parties concerned in any ſuch trials 
may have timely notice of the jurors who are to ( 
4 ſerve at the next aſſizes, in order to make their chal- þ 
4 lenges to them, if there be cauſe: and the perſons 
ö. named in ſych panels ſhall be ſummoned at the next 
aſhzes and no other. 3 G. 2. c. 25. / 8. It is true, 
* this gives them gn opportunity of knowing how to 
g, make their challenges; but it alſo gives them an op- 
1 portunity to another purpoſe, namely, of labouring the 
jurors, a practice which cannot be too much diſ- 
8. couraged. ; 
4. 9 In Wales; the ſheriff ſhall ſummon out of every hun- 
0 dted or commote, not Jeſs than ten, nor more than fif- 
72 teen; unleſs the judges ſhall order otherwiſe. 3 G. 2. ** 
d 25.9. ö b 
L And in the counties palatine ; The ſheriſh ſhall ſum- 
ve, mon not leſs than 48, nor more than 72 (unleſs the 
245 | Judges order otherwiſe); and ſhall eight days before 
ve dhe courts be held, cauſe a liſt to be made of the per- 
PH & ſons ſummoned, - which ſhall be hung up in the ſhe- 
63, © rift's office, to be inſpected by any perſon. 3 G. 2. c. 
8 24 £ 30. | 
4, Upon the grand jury; there may be, and uſually are, 
tht more than 12: but if there be 12 aſſenting, tho' others 
duiſſent, it is not neceſſary for the reſt to agree. 2 H. H. 
1 : 8 | 
in But upon a trial by a petit jury; it can be by no more 
cial 1 og than 12, and all aſſenting to the verdict. 2 H. | 
2 » IDI, | 
"7 In the county of York; only one panel of 48 freehold- 
the ers and copyholders, and no more, ſhall be returned to 
nel ſervue on the grand inqueſt at the aflizes ; and at the ſeſſions, 
(es not above 40, either upon the grand inqueſt, or other 0 
11 be ſervice there. 7 8 V. c. 32. /. 8. | 
. ht 8. Every ſummons of jurors ſhall be made by the „ 
'« of ſheriff, his officer, or lawful deputy, fix days before 
babes 3 * 
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at the eaſt (and in Wales eight days before, and in 
the counties palatine 14 days before, 3 G. 2. c. 25. 
J. 9, 10.) ſhewing to every perſon ſo ſummoned the 
"warrant under the ſeal of the office wherein they are 
appointed to ſerve; and if ſuch juror be abſent from 
the place of his habitation, notice of the ſummans 
ſhall be given by leaving a note in writing, under 
the hand of ſuch officer, containing the contents there- 
of, at the dwelling houſe of ſuch juror, with ſome 
perſon there inhabiting in the ſame. 7 8 V. c. 32. 


Penalty on the 
fher:f or ba litf 
neglecting. 


4 If the ſheriff, his deputy, or bail}, neglect their 
duty herein, or excuſe any perſon for favour or re- 
ward; he ſhall forfeit 201, to him who ſhall ſue. 7 
& 8 I. c. 32. .. 6. Or, he may be fined 101, or under, 
by the judge of aftize. 3 G. 2. c. 25. / 6. 

And no bail iff, or other officer, ſhall ſummon any per- 
ſon, other than ſuch whoſe name is ſpecified in a man- 
date ſigned by the ſheriff or under ſheriff, and directed 
to ſuch bailiff or other officer; on pain of 101. on a ſum- 
mary conviction before the judge of aſſize. 3 C. 2. 
6: 8. . 6. 

How often they 10. No perſons ſhall be returned as jurors at the aſ- 
ſhall de fum- ſizes; who have ſerved within one year before in the 
Ons Reves county of Rutland, or two years before in any other 
county (not being a coygty of a city or town, and except 
the counties of York and of Mic ddleſex) ; on pain that the 
ſheriff, on examination and proof in a ſuminary, way, 


ſhall be = fy by the judge not exceeding 5l. 3 G. 2. 


—— —ͤꝗ—b — ro 
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c. 25. 

And he ſheriff ſhall enter in a book, the names of 
; ſuch perſons as ſhall be ſummoned and ſhall ſerve 
[ at the aſizes, with their additions, and places of abode 


alphabetically, and the times of their ſervices ; and 
every perſon who hath ſerved, ſhall (on application 
by him made to the ſheriff) have a certificate gratis, 
'P teltifying his attendance; and the faid bock ſhall be 
| tranſmitted to the ſucceeding ſheriff, 3 G. 2. c. 25. 


In the county of York ; They ſhall not be returned 
l above once in four years, at the aſſizes or ſeſſions. 7 & 
| 8 IT. c. 32. ,. 7. 10 An, 4. 14. © > 

And if the ſheriff of the county of Vr, neglect 
to keep ſuch book as above, or to enter the names, 
| or to deliver over to his ſucceſſor the entries made 
for four years next before, or to deliver the certifi- 
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he ſhall forfeit 


100]. 


and half to him that ſhall ſue. 


3. 


half to the king, 


3 & 4 An. e. 18. 


And if he ſhall ſummon or return any juror, who 
ſhall have ſerved within four years, and ſhall not on 
producing the certificate diſcharge the ſummons or 
return, and thereof give notice to the party ſum- 
moned, fix days before the aflizes or ſeſſions; he ſhall 


forfeit 201. 
e. 18. 


to the party, 
. 4. 


with full coſts. 


38 4 An. 


In the county of 1Midl:fex : No perſon ſhall be return- 
ed to ſerve as a juror, at any ſeiſions of ni prius, who 
hath been returned in the two terms or vacations next 


before : 
J. or under. 


40. 7. 


on pain of the ſheriff being fined by the judge 
7 


And by the 7 & 8 IV. c. 32. ſ. 9. The inhabitants 
of the city and liberty of J/e/tminſler, ſhall be exempt- 
ed from ſerving in any jury at the ſeſſions for Mid- 


aleſex, 


by reaſon of their attendance at rhe courts of 


Iejtminſter hall. 


11. In any actions brought in the courts at - Jury of view 
where it ſhall appear to the Court, that it 


min 4, 
is neceſſary that the jurors ſhould have the view of 


the place in queſtion, they may order ſpecial writs of 


diſtringas or habeas corpora to iſſue, by which the ſheriff 
{ſhall be commanded, to have ſix out of the firit 12 of 
the jurors, or ſome greater number of them 


20 


at the place 
in queſtion, ſome convenient time before the trial; 


1 1 i0 


ſhall have the matters in queſtion thewn to them A tuo 
and the ſheriff by a 
ſpecial return upon the ſame, ſhall certify that the view 


perſons in the 


hath been had 


writ, 


ſaid writs 


4 in. C. 16. 1 8. 


named; 


according to the command of 


And by the 3 C. 2. c. 25. f. 14. ue 
be allowed, ſix or more of the jurors in the el; Whg 
ſhall be conſented to by the parties on bath fides, or 


their 


officer or judges of the court, 


agents, 


the ſaid 


„ ſhall 


or if they cannot agree, by the proper 
ſhall have the view, 


and ſhall be fuſt (worn, or ſuch of them as appear, be— 


fore any drawing, 


up the number. 
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8 V. a rule was made, 
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preſent; and if the one comes, and the other does not, 
he that appears ſhall according to the ancient courſe 
ſtrike out 12, and the maſter ſhall ſtrike out other 12 
for him that is abſent. 1 Salt. 405. 

But if by rule of court, the maſter is ordered to ſtrike 
a jury, in caſe it be not expreſſed in ſuch rule, that 
the maſter ſhall ſtrike 48, and each of the parties 
ſhall ſtrike out 12 ; the maſter is to ſtrike 24, and the 
parties have no liberty to ſtrike out any. 1 Salk. 405, 
A. 8 V. 

And the party who ſhall apply for a ſpecial jury 
to be ſtruck, ſhali pay the fees for the ſtriking ſuch 
Jury, and ſhall not be allowed the ſame on taxation, 
3 C. 2. c. 25. /. 16. And alfo ſhall pay all the ex- 
pences occaſioned by the trial of the cauſe, and ſhall 
have no other allowance or the ſame upon taxation of 
coſts, than he would be intitled to, if the cauſe had 
been tried by a common jury; unleſs the judge ſhall in 
open court certify upon the back of the record, that the 


- ſame was a cauſe proper to be tried by a ſpecial jury, 


. . 

And no perſon who ſhall ſerve upon à ſpecial jury, 
ſhall be allowed more than the ſum which the judge 
ſhall think reaſonable, not exceeding one, guinea, ex- 
cept in cauſes wherein a view is directed. 24 G. 2. 
„2. 

On a motion for a ſpecial jury, in the caſe of the 
King againſt Maccartney, T. 2 G. for the murder of 
the duke of Hamilton, it was held by Parker chief ju— 


ſtice, that there cannot be a-ſpecial jury in caſes of 


treaſon or felony; for the party muſt have the advan- 
tage of challenging 20 in caſe of felony, and 35 in 
caſe of high treaſon, without cauſe ſhewn. In cafes 
of ſpecial juries, there are 48 brought before the mat- 


ter, and he takes 24; ſo there cannot be a rule for 


a good jury, not for a ſpecial jury, in this caſe of 


a trial at bar; for the jury will be the ſame with 
or without ſuch a rule, for they are all good juries 
in Middleſex, and fo in all caſes of jurors at the bar; 
and if there ſhould be a ſpecial jury, it would take 
away the advantage the party has of challenging pe- 
remptorily, although not of ſhewing cauſe. So no rule 


was made in this caſe, leſt the ſheriff in all other caſes, 
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when there is no ſuch rule, ſhould not return a good jury. 
Viner. Trial. (D. e. 2.) 5. 

13. When a full jury at nfs prius (of on indictments, Tales. 
informations, or other actions on penal ſtatutes, 4 & 5 
P. & Ad. c. 7.) ſhall not appear, or ſhall be reduced below 
the number by challenge, the judges on requeſt of the 
plainti (or deſendant, 14 El. c. 9.) may command the 
ſheriff to appoint ſo many other able perſons of the 
county then preſent at the aſſizes, as ſhall make up a full 
jury; whoſe names ſhall be annexed to the panel. 35 H. 8. 
8 

* by the 40 5 V. c. 24. /. 18, 19. theſe tales-men, 

(tales de circumſtantibus thail have each 51. a year, of like 
eſtate as other jurors; in Wales 31. : 

But by the 7 & 8 V. c. 32. . 3. Tales-men in nf 
prius ſhall be returned out of the other panels, returned to 
lerve at the ſame aſſizes. | 

And the parties may have their challenges to the tales, 
as to other jurors. 35 H. 8. c. 6. / 7. 

And if ſuch tales-men, after they be called, be preſent, 
and do not appear, or after appearance do wilfully with- 
draw themſelves, the judges may fine them; which ſhall 
be levied as iſſues forfeited by jurors, for default of their 
appearance at common law, have been accuſtomed to be 
levied. 35 H. 8. c. 6. , 9. 

By the 4 5 U. c. 24. /. 20. No fee ſhall be taken by 
any ſheriff, clerk of aſſize, or any other perſon, for the 
return of any tales, or upon the account of any tales re- 
turned; on pain of 101, half to the proſecutor, and halt 
to the king. 

14. No ſheriff ſhall return any juror, without the ad- Addition to by 
dition of his dwelling, or ſome other addition by which turned. 
he may be known; and no extract of iſſues ſhall be 
delivered out, without ſuch addition z on pain of five 
marks to the king, and five marks to the party grieved ; * 
to be recovered in ſeſſions, or elſewhere. 27 EL. 

c. 

15. By the common law, jurors returned, and not ap- Nurors not 22+ 
pearing, ſhall loſe and forfeit the iſſues returned upon Pealins. 
them. 35 H. 8. c. 6. | 

And if a juryman be called, and (being preſent) re- 
fule to appear ; or, having appeared, withdraw himſelf 
before he be ſworn, the court may ſet a fine upon 


him at their diſcretion. 2 H. H. 309. 35 H. 8. c. 6. 
And 
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And by the 29 C. 2. c. 19. a juror not appearing 


aad ſerving in any court of record within the city of 


London, or in any other city or town corporate, liberty, 


or franchiſe, after being openly called three times, and 
oath made of his having been ſummoned, ſhall (with- 
out reaſonable excuſe on oath or te to the ſatiſ- 


faction of the court) be fined not more than 408. 


nor leſs than 209. and on refuſal to pay to ſuch 
perion whom the judge or judges ſhall appoint to re- 
ceive the ſame, they fha!l levy the ſame by warrant of 
diftreſs, rendring the overplus, the reaſonable charges 
of diſtreſs and ſale being firſt deducted z; the ſame to 
be paid to the proper officer of the place, to be applicd 
to ſuch uſes as iſſues ſer on jurors or other fines ſet in 
ſuch courts are by charter, uſage, or preſcription appli— 
cable. 

16. If the clerk of aſſize, or other officer, ſhall record 
the appearance of any perſon who did not appeaz ; he 
ſhall, on conviction before the judge of aſſize in a ſummary 
way, forfeit not exceeding 101. nor under 40s. 3G, 2. 
c. 25 1 
. Laſt of all; The name of each perſon ſummoned 
to * the iſſues of 1 prius, with his addition and place 
of abode, ſhall be written in ſeveral and diſtinct picces of 
parchment or paper, as n*ar as may be of, equal ſize, and 
delivered to the marthal by the under Reriff. And the 
ſame fall by tne marſhal be rolled up, all, as near as 
may be, in the ſame manner, and put together in a box 
or glaſs to be provided for that purpoſe, And when any 
cauſe ſhall be brought on to be tried, ſome indifferent 
perſon by direction of the court, ſhall in open Court 
draw out 12 of the ſaid parchments or papers one after 
another. And if ary of the perſons, whoſe names ſhal! 
be ſo drawn, ſhall not appear, or be challenged and 
ſet aſide; then ſuch further number, until 12 be drawn 
who ſhall appear, and after all cauſes of challenge, 
ſhall be allowed as fair and indifferent. And the aid 
12 perſons ſo firſt drawn and appearing, and approved 
as indifferent, their names being marked in the panel, 
and they being ſworn, ſhall be the jury to try the cauſe. 
And the names of the perſons ſo drawn and ſworn, ſhall 
be kept apart by themſelves in ſome other box or glaſs ts 
be kept for that purpoſe, til! ſuch jury ſhall have given in 
their verdict, and the fame is recorded, or unti! ſuch 3 jury 
ſnall by . of the parties, or leave of the court, 

be diſcharged. And then the ſame names ſhall be rolled 


up 
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Ve up again, and returned to the former box or glaſs, there 
of | to be kept with the other names remaining at that time 
b | undrawn. And fo toties gquaties, as leng as any cauſe 
4 1 remains then to be tried. Provided, that if any cauſe 
Ki ſhall be brought on to be tried, before the jury in any 
. other cauſe ſhall have brought in their verdict, or be dit- 
+ charged ; the court may ander 12 of the reſidue of the ſaid 
4 parchments or papers, to be drawn as aforeſaid. 3 C. 2. 
te. „(. 25. / 11, 12. 
of . 
ey IV. Of the challenge of jurors. 
15 And herein, 
pli- i. Of the ſeveral kinds of challenge 
; . When the challenge is to be taken. 
cord We How the chail-nge ſhall be tried. 
; be if tv. How panels may be reformed by the court, without 
nary challenge. 
Fs is I 
obs i. Of the ſeveral kinds of challenge. 
place 2 Th . 4 
e ere are two kinds of challenge either to the array, Two kinds of 
ns by which is meant the whole jury as it ſtands arrayed in challenge. 
A the 3 the panel, or little ſquare pane of parchment on which the 
fe jurors names are written: Or to the polls, by which are 
a box meant the ſeveral particular perſons or heads in the array. 
1 ba 156, 158, 
Forent Challenge to the array, is i \ reſpect of the partiality To the array 
r 133 of the ſheriff, coroner, or other officer that 
3 made the return: And this is two- fold; 
a Mall (1) Principal challenge to the array: Wich if it is . al chal- 
wy made good, is a N cauſe of exception, without W ESP 
n leaving any thing to the judgment of the triers. 
BEN 9 Cauſes of challenge of this ſort, are ſuch as theſe : 
hi 110 If the ſheriff, or other officer, be of kindred or affinity 
pproved to the plaintiff or defendant, if the affinity continue. 
1 If any one or more of the jury be returned at the 


= denomination of the party plaintiff or defendant, the 
e caulr. Bi whole arra ſhall b ſhed. If the plaintiff or d 
in, ſhall y ſhall be quaſhe Plaintiff or de- 

12 

4 


olaſs te fendant have an action of battery againſt the ſherif, 
given in or the ſheriff againſt either party, this is a good cauſe 
7 1 of challenge. 30 if the plaintiff or defendant have an 
f 4. = =ction of debt againſt the theris?; but otherwiſe it is, 
| if the ſherifi IR ay 
be rolled if have an action of debt againſt either 


Voi. Il, 1 


up party, 
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party. Or if the ſheriff have parcel of the land de- 
ending upon the fame title. Or if the ſheriff, or his 
bailiff which returned the jury, be under the diſtreſs of 
either party. Or if the {herift, or his bailiff, be either of 
counſel, attorney, officer, or ſervant of either party; goſſip; 
or arbitrator in the ſame matter, and treated thereof. 
1 Inſi. 156. 

And formerly, if a peer was plaintiff or — and 
a knght was not returned of the jury, the array might 
have been quaſhed: But now by the 24 C. 2. c. 18 7. 4. 
No challenge ſhall be taken to any panel of jurors, for 
want of a knight” s being returned of the panel, where a 
peer is party. | | 

And the ſubject may challenge the array againſt the 
king ; as in traverſe of an office, he that traverſeth may 
chal lenge the array: And ſo it is in cale of life. 1 ff. 
156. 

And where a ſubject may challenge the array, for unin- 
differency, there the king being a party may alſo challenge 
for the ſame cauſe. 1 R aſl, 15 eG: 

The array challenged on both ſides ſhall be quaſhed. 
1 Inſt. 156. 


(2) Challenge to the array, for favour, He that takech 


acray tor favour. this muſt ſhew in certain the name of him that made it, 


Ts the polls; 


and in whoſe time, and all in certainty. This kind of 
challenge, being no principal challenge, muſt be left to 
the diſcretion and conſcience of the triers. As if the 
plaintiff or defendant be tenant to the ſheriff, this is no 
principal - challenge, but he may challenge for favour, 
and leave it to trial. So affinity between the ſon of the 
ſheriff, and the daughter of the party, or the like, is 
no principal challenge, but to the favour; but if the 
ſheriff marry the daughter of either party, or the Jike, 
this (as hath been ſaid) is a principal challenge. 1 Inft. 
156. 

But where the king is. party, one ſhall not challenge 
the array for favour ; becauſe in reſpe& of his allegiance, 
he ought to favour the king more : But if the ſheriff be a 
menial ſervant of the king, there the challenge is good. 
1 Int. 156. By which ſeems to be meant, that ſuch chal- 
lenge is not good, without ſhewing ſome actual partiality 
in the ſheriff, 2 Fiaw. 419 

But the king may challeng ze the array for favour, 1 Juſt. 
156. 

2. Challenge to the polls is threefold. 


1) Pe- 


I e e e eee ee ²˙·'¹wm²r·ꝛ²̃ -» nd 
3 n £ „„ "> e 


( 


may 
{hey 
FJ 
King 
who 
the 


as w 
chal, 
len2' 
that 
lent 
to fl 
been 


Party 


in fat 


in pe 
treaſo 
away 
ſtatut. 
again 
nave þ 
156, 
But 
the 22 
of abe 


ſhewn, 

withou 
Can 

theſe: 


Jurozs. 


(1) Peremptory. This is ſo called, becauſe a perſon ©: 2 
may challenge peremptorily, upon his own diſlike, without rolls. 
ſhewing of any cauſe. 

This peremptory challenge ſhall not be 


allowed to the 
king; for it is provided by the F. 4. that he 
who challenges a juror for the | King, ſhall ſhew cause, and 
the truth thereof {hall be in quired of, And this extends 
as well to criminal, as civil cauſes. However, if the king 
challenge a juror, he need not ſnew any cauſe of his chal- 
lenge, till the whole panel be gone through, and eit appear 
that there will not be a ful! Jury without the perton chal- 
lenzed. And if the defendant, in order to abt; ige the king 
to ſhew cauſe, preſently ch: Me enge all the reſt, yet it bath 
been adjudged, that the defendant ſhall be firſt put to 
thew all his cauſes of challenge, before the king need to 
ſhew any. 2 Haw. 413 

And this peremptory challenge is not allowable to the 
party againſt the king, hut only iu cate of treaſon or felony, 
in favour of life, 1 "Inft. 156. 

But in caſe of treaſon or felony, the priſoner 
common law might peremptorily challenge 35, which 
was under the number of three jurics; but by the e, 
of the 22 H. 8. c. 14. /. 6. mo number is reduced to 20, 
in petit treaſon, murder and felony ; and in cale of high 
treaſon, and miſpriſion of bia treaſon, it was tak 
"yy by the ſtatute of the 33 H. 8. c. 23. but by the 

{tatute of the 1 £9 2 P. & AM. c. 10. the common law wes 
again revived for any treaſon, and therein the priſoner ſhall 
have his peremptory challenge to the number of 35. 1 [nft, 
156, 

But as to all murders and other ach the ſtatute of 
the 22 Hl. 8. c. 14. taking away the emptory challenge 
of above 20 ſtands in force. 2 H. H. 260. But if the 
party challenge above that number, he ſhall not have 


— the 


- 


judgment of death, but his challenge ſhall be over-ruled, 
and he ſhall be op upon his trial, 


H. Pl. 259. 2 H. H. 
270. 

Note; the above ſtatute of the 1 & 2 P. M. c. 10. by 
miſtake hath been omitted out cf Mr. Hawtkixs's edition 
of the ſtatutes. / 

(2) Principal challenge to the polis : 
ſhewn, but which if found true, ſtands ſubicient of itlelt, 
without leaving any thing to the triers. 

Cauſes of principal ch allenge to the polls, 
thele : 


are ſuch as 


$1.9 A peer 


Where cauſe is p,;, po! chal 
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A peer is not to be ſworn on juries, and he may be 
challenged by either party, or may bring a writ of privilege 
for his diſcharge. 1 Inſt. 156. 2 Haro. 415. 

Want of frechold, is a good cauſe of challenge. 1 1½¼. 
156. 

Alſo, if a perſon is an alien. 1 I. 156. 

If the juror be within the age of 21, it is a good cauic of 
challenge. 1 Inſt. 157. 

If ajuror is above the age of 70, or is ſick, or is non 
reſident in the county, he may ſue out a writ of privilege 
for his diſcharge; but if he be returned and appear, he can 
neither be challenged by the party, nor excuſe himſelf 
from not ſerving, if there be not enow without him. 2 
Haw. 418. 

If the juror be of blood or kindred to either party, this 
is a principal challenge z for that the Jaw preſumeth that 
one kinſman doth favour another, before a ſtranger; and 
how far remote ſoever he is of kindred, yet the challenge 
is good, 1 Ii. 157. 

Aflinity, or alliance by marriage, is a principal challenge, 
i the ſame continues, or iſlue be hats otherwiſe, it is but 
to the favour. 1 I/. 157. 

If the juror be godfather to the child of the plaintiff or 
defendant, or they to his child, this is allowed to be a good 
challenge in our books. 1 Inſi. 157. 

lf the juror hath part of the land that dependeth 
upon the ſame title, it is a principal challenge. 1 f. 
157. 

It hath been allowed a good cauſe of challenge, on the 
part of the priſoner, that the | juror hath declared his opinion 
beforchand, that the party is guilty, or will be hanged, 
er the like. © 2 Haw. 418. 

Likewiſe if the juror gave a verdict before, for the ſame 
cauſe, or upon the ſame title or matter, though between 
other perſons. 1 1/7. 157. 

So likewiſe one may be challenged, that he was indictor 
of the plaintiff or defendant in the ſame cauſe ; for ſuch 
a one, it may be thought, will not falſify his former oath, 
Lamb. 554. And if a a grand j juryman who was one of the 
indictors in the ſame cauſe, be returned upon the petit 
jury, and do not challenge himſelf, he ſhall be fined. 

2 H. H. 30. 

If a juror hath been an arbitrator, choſen by the plaintiff 
or deiendant in tne ſame cauſe ; and hath been informed 
thereof, or treated of the matter, this is a principal cha!- 

lenge 
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lenge 3 otherwiſe, if he were choſen 1 differently by either | 
of the parties. 1 Infl. 157. 
If he be of counſel, ant, or of fee, of either party, 
it is a principal challenge. 1 Iuſt. 157. | 
Alſo, if a juryman, before he be ſworn, take infor. 
mation of the cale, this is cauſe of challenge. a2 H. H 


— 
= 


any, after he be returned, do drink at the 
charge of either party, it is a principal cauſe of challenge. | 
1 In 2 157. | 
But ir is not a principal challenge to a juror, but only 
to the favour, that the Neſerude r was lately entertained at 
his houſe. 3 Sal. 81. 
Actions brought by the juror againſt either of the parties, 
ar by either of the parties again {t him, which imply cs 
or diſpleaſure, are cauſes of p. :ncipal challenge ; other 
actions, which do not imply malice or ditpleaſure, are but 
to the favour. 1 I. 157. 
In a cauſe where the par{on of a pariſh is party, and the 
rizht of the church cometh in debate, a pariſhioner is a 
principal challenge. 1 ſnft. 157. 
If either party labour the juror, and give him any thing 
to Sie his verdict, this is a principal challenge; but it 
cher party labour the juror to appear, and to do 72 con- 
ye nk this is no chalienge at all, but lawful for him to 
dx 1 Infl. 157. 
That the juror is a fellow ſervant with either party, 
13 no principal challenge, but to the favour, 1 In/t. 
157. x 
If the juror be attainted or convicted of treaſon or 
ſclony, or for any offence to lite or member, or in attaint 
for a falſe verdict, or for perjury as a witneſs, or in a con- 
ſpiracy at the ſuit of the king, or in any ſuit (either ſor 
me king or for any ſubject) be adjudged to the pillory, 
tum bref⸗ or the like, or to be branded or ſtigmatized, 
or to bave any other corporal puniſhment, whe reby be 
becometh infamous; theie, and the like, are principal 
cauſes of challenge. 1 Int. 158. 
So it is, if a man be outlawed in treſpaſs, debt, or any 2 
other ation, for he is exlex, and theretore not a lawtul 
man, 1 [»ft. 158. a 
And old books have ſaid, that if he be excommunicated, 
he could not be of a jury. 1 1. 158. 
3. Challenge to the polls for favour, This is, when Clu!tenge to the 
either party cannot take any principal challenge, but volle for favour, 
fieweth cauſes of fayour, which mult be left to the con- 
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ſcience and diſeretion of the triers, upon hearing their 
evidence to find him favourable, or not favourable, And 
the cauſes of favour are infinite, For all which, the rule 
of law is, that he mult ſtand indifferent, as he ſtands 


unſworn. 1 IJ. 157. 
When the challenge is to be laxen. 


1. No challenge can be taken either to the array, or 
to the polls, till a fuil jury have appeared. 2 Haw. 
412. | 

2. He that hath divers challenges mult take them all at 
once. 1 Iuſt. 158. 

3. If a juror be challenged by one party, and after, be 
tried indifferent, it is time enough for the other party to 
challenge him. 1 It. 158. 

4. After challenge to the * and trial duly returned, 
if the ſame party take a challenge to the polls, he muſt 
ſhew cauſe preſently. 1 fl. 158. 

5. If a juror be formerly worn, if he be challenged, 
the party muſt ſhew cauſe preſently, and that cauſe muſt 
riſe ſince he was ſworn. 1 I/. 158. 

6. When the king is party, the defendant that chal. 
lengeth for cauſe mult ſhew his cauſe prefentiy. 1 [nfl 
158. 

7. But if a juror be challenged between party and party, 
and there be enough of the panel beſides; the cauſe of 
challenge needeth not to be ſhewed, unleſs the other fide 
challenges torts peravail. Tr. p. pais 143. 

8. If a man, in caſe of treaſon or felony, challenge for 


- cauſe, and he be tried indifferent, yet he may challenge 


mY peremptorily. 1 /. 158. 

The priſoner muſt tase all peremptory challenges 
nmel, even in caſes wherein he may have ccenſel. 2 
Haw. 413. 

10. The challenge to the array, muſt be in writing (C); 
but where the challenge is to the polls, it is a ſhort way 
by a verbal challenge. Tr. p. pais 172. 


iii. Ic the challenges all be tried. 


. The challenge of him who firſt challenged ſhall be 
wy tried. Tri. p. pais 144. 

If the array be challenged, it lies in the diſcretion of 

Fg court how it ſhall be tried; ſometimes it is done by 


two coroncrs, and ſometimes by two of the jury, with this 
diſ- 


plaint; 
. 1. 

of af, 
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names 


if the 
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difference, that if the challenge be for kindred in the ſheriſt, 

it is moſt fit to be tried by two of the jurors returned; 

the challenge ſound in favour of ny. then by any 

TY two aſſigned thercunto by the court. 2 H. H. 
4 When any challenge is made to the polls, if it be 

before any jurors are e the court Mall chuſe the 

triers; if two are ſworn, the v Mall 2 and if they try 

one indifferent, and he be (worn, then he and the two 

triers ſnall try another; and if another be tried indifle- 

rent, and he be ſworn, then the two triers ceaſe, and 

the two that be ſworn on the jury thall try the reſt : 1 » 

the Pei challenge ten, and the defe an one, and 

the twelfth is ſworn, 1 one Cannot try alone, 

there Wall be added to him one challenged by the 

plaintiff, and another by the defendant, Finch. 112. 1 I/. 

158. 
4 The triers oath is,“ You ſhall well and truly try, 

« wh 8 B. (the juryman cl hallenged) ftand indifferent 


between the parties to this ilive : So help you god.“ 
1 Salk. 152. 


— 


5. If the cauſe of challenge touch the diſhoncur or 
diſcredit of the juror, he {hall not be examined on 
his oath ; but in other cafes, he ſhall be examined on 
his oath, to inſorm the triers 
133. 

6. If the array be quaſhed againſt the ſheriff, the 
proceſs of wenne ſucius juratores fhall be directed to the 
coroners ; if againſt any of the coroners, then proceſs 
{hall be awarded to the reſt ; if againſt all of them, then 
the court ſhall appoint certain eliſors {ſo named ab 
eligends ), againſt whoſe return no chulenge hall be taken 
to the array, becaule they were appointed by the court; 
but he may have his challenge to the polls. 1 17½. 


158. 
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Beſides the challenges which may be taken by the 
plaintiff or defendant, it is enacted by the 3 H. 8. 
r. 12. that in caſes where the king is party, the juſtices 
of aſſize, or of the peace in ſeſiions, my reform the 
panels of jurors, by putting to and taking out of the 
names of the perſons 1: panelicd by their diſcretion ; and 
if the ſheriff Co not return the panel lo reformed, he ihall 
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forfeit 20 J. half to the king, and half to him that ſhall to 
ſue, anc 
And this extends both to grand and petit juries. 2 H. H. 291 
I 56. | ( 
And hence it is, that if a priſoner be arraigned before dep 
the judge that fits upon the crown fide, it is uſual for the fro 
Judge to ſend for a jury to the judge of ni prius, and when in 
the jury is brought, the ſheriff returns them between the mat 

king and the priſoner ; which is by virtue of this ſtatute, avo 
2 H. H. 265. if i 

| But 
þ V. Of the demeanor of jurors in giving their was 
| verdict. thei 
j ther 
| Furors to be kept 1. By the law of England, a jury after their evidence 7 
Þ+ without meat or FR upon the iſſue, ought to be kept together in ſome be d 
k * convenient place, without meat or drink, fire or candle, give 
#1 and without ſpeech with any, unleſs it be the bailiff, and derbe 
| with him only if they be agreed, 1 l. 227. A 
ö Bailiff ſworn to 2. And the bailiff ought to be ſworn to keep them to- law 
vis Keep them. gether, and not to ſuffer any to ſpeak with them, 2 H. H. 8. 
i 296. | = ſhall 
| i Whether eating 3. Andif the jury after their evidence given to them at b inqu 
4 . the bar, do at their own charges cat or drink, either before 2309. 
[4 Jad. or after they be agreed on their verdiét; it is fineable, but 9. 
Fi it Hall not avoid the verdict ; but if before they be agreed aſide 
on their verdict, they eat or drink at the charge of the 2 Le 
plaintiff, if the verdict be given for him, it ſhall avoid the 4 
4 verdict; but if it be given for the defendant it ſhall not night 
1 avoid ir, and ſo on the contrary. But if after they be mark 
4 agreed on their verdict, they cat or drink at the charge of came 
} him for waom they do pals, it ſhall not avoid the verdict, ed to 
[ 1 Int. 227. the ju 
[| Ja what cas 4. But with the aſſent of the juſtices they may both eat that t 
| bes maꝝ cat or and drink; as it any of the jurors fall ſick before they Whet] 
| WY de agreed of their verdict, then by the aſſent of the juſtices Clinec 
. he may have meat or drink, and alſo ſuch other things caſe © 
| as be neceflary for him and his fellows alſo, at their own preed, 
| colts, or at the indifferent colts of the parties, if they Str. 6 
j | ſo agree: And if they cannot agree, the juſtices may in 10. 
1 ſuch caſe ſuffer the jury to have both meat and drink for when 
1 a time, to fee whether they will agree. Dr. & St. Pais 2 
| 158. II 
1 Mer r--exumine 5. After their Gepar ture they may deſire to hear one of they c 
Fr 8 the witneſſes again, and it Mall be granted ſo he deliver as W. 


s telliinony in open court ; and allo they may deſire 
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to propound queſtions to the court for their ſatis faction, 


and it ſhall be granted, fo it be in open court. 
296. 

6. But if the plaintiff after evidence given, and the jury May hear no e- 

departed from thg bar, or any for him, do deliver any letter u — 
from the plaintiff to any of the jury concerning the matter 
in iſſue, or any evidence, or any writing touching the 
matter in iſſue, which was not given in evidence, it ſhall 
avoid the verdict, if it be found for the plaintiff, but not 
if it be found for the defendant, and fo on the contrary. 
But if the jury carry away any writing unſealed, which 
was given in evidence in open court, this ſhall not avoid 
their verdict, albeit they ſhould not have carried it with 
them. 1 Ii. 227 

7. A jury ſworn and charged in a capital caſe, cannot Cannot be dif- 
be diſcharged (without the priſoner's conſent) ti:] they have cherzed withone 
given a verdict, 2 Haut. 439. Feſt. 22. Sir fobn IWed- png 
derbourn's caſe, 

And the king cannot be nonſuit, for he is in judgment of 
law ever preſent in court. 1 I. 227. 

8. If a jury ſay they are agreed, and it being aſked who May be fined for 
ſhall ſay for him, they ſay their foreman, but upon farther tauing they ate 
. agreed, when 
inquiry they are not agreed, they may be fined. 2 H. H. they ale not. 
309. | 

9. If a jury caſt lots for their verdict, it ſhall be ſet Cafting lots fes 
aſide, and they ſhall be fined for the contempt. 3 Keb. 805. = werdick. 

2 Lev. 140, 205. 2 Jenes 82. 

41. 12 G. Hale and Cove. The jury having fat up all 
night agreed in the morning to put two papers into a hat, 
marked Plaintiff and Defendant, and ſo draw lots; Plaintiff 
came out, and they found fur the plaintiff, which happen- 
ed to be according to the evidence, and the opinion of 
the judge. Upon motion for a new trial, it was agreed 
that the verdict muſt be ſet aſide ; but the queſtion\was, 
whether the defendant ſhould pay coſts; the court in- 
clined to give the plaintitF colts, comparing it to the 
caſe of a verdict againſt evidence ; but at Jaſt it was a- 
greed, that the colts ſhould wait the event of the new trial. 

Str. 642. 

10. The jury may give a verdict without teſtimony, Giving ver 
when they themſelves have conulance of the fact. Tr. p. OY _ 

pars 279. 1 Vent. 67. f ys 

11. But if they give a verdict on their own knowledge, juror may te a 
they ought to tell the court ſo; but they may be ſworn vitnes, 
as witneſſes; and the fair way is to tell the court 

before 


2 H. H. 
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before they are ſworn that they have evidence to give. 

1 Salk. 405. 

For certainly it is of dangerous conſcq uence, to receive 
a verdict againtt evidence given, on ſuppoſal that ſome of 
the jury knew otherwite, or on private information given 
by any juryman to the reſt, where he cannot be croſs. exa- 
mined. Fr. p. pats 209. 

12. After they be agreed, they may in cauſes between 
party and party, if the court be riſen, give a private ver- 
dict, before any of the judges of the court; and then they 
may eat and drink; and the next morning in open 
court they may either affirm or alter their private ver- 
dict; and that which is given in court ſhall ſtand. 1 /»/, 
227. 

But in crimina! caſes of life or member, the jury can 
give no private verdict, but they muſt give it openly in 
court. 1 Infl. 227. 

. In all cauſes, and in all actions, the jury may 
ho either a general or a ſpecial verdict, as well in 
cauſes criminal as civil ; and this court ought to receive a 
ſpecial verdict, if pertinent to the point in iſſue, 3 Salk, 
373. 

Thus if one be indicted for grand larceny, that is, 
for ſtealing goods above the vaiue of 12 d. yet the jury 
may find ſpecially, that he is guilty, but that the goods 
are not above the value of 12 d. In which caſe he ſhal! 
only have judgment of petty larceny. 1 Haw. 95. 

14. Jurors are to try the fact, and the judges ought 
to judge according to the law that ariſeth upon the fact, 
1 Inſt. 226. 

But if they will take upon them the knowledge of 
the law upon the matter, they may; yet it is dan— 
gerous, for if they miſtake the law, they run into the 
danger of an attaint ; therefore to find the ſpecial mat- 
ter is the ſafeſt way, where the caſe is doubtful, 1 1. 
228. 

But if the jury find according to the direction of the 
judge in matter of law, although the judge be miſta- 
ken, yet the jury ſhall not be liable to attaint. L. Raym. 
470. 

15. It hath been adjudged, that if the jury acquit 
a prifoner of an indictment of fel ony againſt manifeſt 
evidence, the court may, before the verdict is record- 
ed, but not after, order them to go out again, and 
re-conſider the matter ; but this by many is thought 
hard, and ſeems not of late years to have been 0 
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However it is ſettled, 


frequently practiſed as formerly. 
that the court cannot ſet aſide a verdict which acquits 


a defendant, of a proſecution properly criminal, as It 
ſecms that they may a verdict that convicts him, for 
javing been given contrary to evidence and the direc- 
tions of the judge, or any verdict whatſcever for a miſ- 
trial. 2 Hawk. 442. 

16. After the verdict recorded, the jury cannot vary Varying from 
105 m it; but before it be recorded. they may vary from the as 

he firſt offer of their vercict, and that verdict which i 
rec corged ſhall ſtand. 1 nfl. 227. 

A verdict finding an impoſſible matter {hall not Verdi finding 
be abr if at the ſame time it find the ſubſtance of * \Tpoſibility, 
the indictment; but the ſurplus mall be rejected. 1 
Juto“. WEL. 

18, Verdict ſnall not be taken ſo ſtrictiy as pleadings ; Verdict how ſar 
but the ſubſtance of the thing in iſſue ought to be always A, 
ſound. 3 Salt. 373. 

19. It is faid, that if the jurors agree not, before Where they 
the departure of the juſtices of gaol Gn tivery into an- RT 
other country, the ſheriff muſt ſend them along in carts, 
and the judge may take and record their verdict in a "5 
reign county. 2 H. H. 297. Tr. p. pais 1 
Vent. 97. 

But if the caſe ſo n that the jury can in no 
wile agree, as if one of the jurors Enoweth in his own 
conſcience the thing to be fa! ſe, which the other jurors 
aſhrm to be true, and ſo he will not agree with them it 
giving a falſe verdict, and this appeareth to the juſtices 
by examination; the juſtices (as it ſcemeth) in ſuch caſe 
may take ſuch order in the matter, as thall ſeem to them 
by their diſcretion to ſtand with reaſon and conſcience, 
by awarding a new inqueſt, or otherwiſe, as they ſhall 
think beſt by their diteretion, like as . may do, if 
one of the jury die before the verdict, Dr. & Stud. 158. 


VI. Of the indemnity and puniſhment of jurors. 


1. If a man aſſault or threaten a juror, for giving A Threatnlng 
verdict againit him, he is highly puniſh able by fine and juror. 
impriſonment; and if he ſtrie him in the court, in the 
preſence of the judge of aſſiaz, he hall loſe his hand, 
and his goods, and profits of his lands during life, and 
ſuffer perpetual impriſonment. 1 Haw. 575 $$, 


2. Where more than on nf the pe 18 ns returned on a Juror 


rot 29 
jury do appear, but not a ſufficĩient number to take an in- Fes. 
_ ; 
que ks 
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queſt, and ſome of the others come within view of the 
; court, or into the fame town in which the court is hol- 
3 den, but refuſe to come into the court to be ſworn; 


upon proof of ſuch matter, the court may, at the prayer 
| of the party, order the jurors Who apprared, to inquire 
14 what is the yearly value of ſuch defaulters lands, and af— 
4 ter ſuch inquiry made, either ſummon them to appear, 
on pain of forfeiting ſuch ſum as their lands have been 
found to be worth by the year, or ſome leſſer ſum, or 
impoſe a fine of the like ſum upon them, wichout any 
farther proceeding. But it ſeems, that ſuch juror ſhall 
be liable to Joſe his iſſues only for ſuch default, and not 
the yearly value of his lands, unleſs the party pray. it : 
But a juror who hath actually appeared, and after makes 


yearly value of his lands, whether the party pray it or 
not; becauſe his contempt appears to the court by its 
own record; yet even in this caſe, the court in diſcre— 
tion will ſometimes only impoſe a ſmall fine, Allo it 
feems, that a juror who makes default without ever com- 
ing into the town wherein the court 1s holden, 1s liable 
only to loſe his iſſues, or to be amerced, but not to be 
fined. 2 Haw. 146. 

And by the 3 E. 2. c. 25. .. 13. in cauſes of nf: prius, 
every perſon whoſe name ſhall be drawn, and who ſhall 
not appear, after being openly called three times, ſhall on 
oath made of his having been lawfully ſummoned, forteit 
not exceeding 5 l. nor leſs than 40 s. unleſs fome reaſon- 
able cauſe of abſence be proved, by oath or affidavit, to 
the ſatisfaction of the judge. | 

Whether a grand 3. If the grand jury at the aſſizes or ſeſſions will 
— not find a bill, the court may impanel another inqueſt 
| (by the 3 H. 7. c. I.) to inquire of their concealments 
and thereupon ſet fines upon them ; but it ſeemeth that 
fines ſet upon grand inqueſts in any other manner, are 
not Warrantable by law; for- the privilege of an Eng- 
liſbman is, that his life ſhall not be drawn in danger 
without due preſentment or indictment, and this would 
be but a ſlender ſcreen or ſafeguard, if every juſtice of 
the peace, or judge of aſſize, may make the grand jury 
preſent what he pleaſes, or otherwiſe fine them, 2 UH. 
i 100, 1. 

4. If any juror do take of either party to give his 
verdict, he ſhall on conviction by bill or plaint, before 
the court where the verdict ſhall paſs, forfeit ten times 
as much as he hath taken, half to the king and * 
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him that ſhall ſue. 5 Ed. 3. c. 10. 34 Ed. 3. c. 8. 
35:84; 3- . c. 13. 

5. It ſeems to be certain, that no one is liable to any 
proſecut ion whatſoever, in reſpect of any verdict given by 
him in a criminal matter, either upon a grand or petit ; 
jury; for ſince the ſafety of the innocent, and puniſh- 
ment of the guilty doth ſo much depend. upon the fair 
and upright proceedings of jurors, it is of the utmoſt 
conſequence, that they ſhould be as little as poſſible un- 
der the influence of any paſhon whatſoever. And there- 
fore, leſt they ſhould be biaſſed with the fear of being 
harraſſed by a vexatious ſuit, for acting according to their 
conſciences, the law will not leave any poſſibility for a 
proſecution of this kind. And as to the objection, that 
an attaint lies againſt a jury for a falſe verdict in a civil 
cauſe, and that there is as much reaſon to allow of it 
in a criminal one; it may be anſwered, that in an attaint 
in 2 civil cauſe, a man's property is only breught into 
queſtion a ſecond time, and not his liberty or life, 1 
Haw. 191. - L. Raym. 469. 

6. But where the jurors give a falſe verdict upon an "Ir, At 
ſue joined in any court of record, and judgment thereup- 
on, the party grieved may bring his writ of attaint in the 
king's bench or common pleas, upon which 24 of the 
beſt men of the county are to be jurors, who are to hear 
the fame evidence which was given to the petty jury. 
and as much as can be brought in affirmance of the ver- 
dict, but no other againſt it. And if theſe 24 who are 
called the grand jury, find it a falſe verdict, then follow- 
eth this terrible judgment at the common law upon the 
petit jury ; that the party ſhall be infamous, fo as never 
to be received to be a witneſs, or a juror; ſhall forteit 
his goods and chatte':; and his lands and tenements ſhall 
be taken into the king's hands; his wife and children 
caſt out of doors ; his houſes en his trees rooted 
up; his meadows. ploughed up; and his body impriſoncq. 
And ſeeing all trials ot real, perfonal, and mixt action. 
depend upon the oath of 12 men, prudent antiquity in- 
flicted a ſtrange and ſevere puniſhment upon them, it they 
were attainted of perj: ury, 1 Int. 294. Read. Jur. 

But now by the {tatute of 23 H. . 3, The 8 
rity of this puniſhment is moderated, if the writ of a 
taint be grounded upon that ſtatute z but eee 
the party grieved may at his election, either bring his 
writ of attaint upon that ſtatute, or at the common law. 
Zy. p- pais 222. 
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But this proceeding ſeems to be entirely diſuſed at this 
day; and in the place of attaint, motions are now uſually 
made for new trials, when a verdi is againſt evidence. 
Mood. b. 4. c. 4. 3 Blachſl. c. 24. p. 389. 

But there can be no new trial for or againſt the king. 
1 Tr. p. pats 210. 

Il Whether they 7. It ſeems to be the current opinion of the old books, 
| * lor that jurors are not ſubject to any proſecution for a falſe 

verdict except by way of attaint: And there ſeem to be 
very few ancient precedents for the puniſhment either of a 
grand or petit jury, merely for giving a verdict againſt 
evidence, or the direction of the court, either in a Capital 
of civil matter. 2 Haw. 147. 

And the fining and impriſoning of jurors for giving their 
verdict, hath feveral times been declared in parliament an 
Illeg:1 and arbitrary innovation, and of dangerous conle- 
quence to the government, and the lives and liberties of 
the ſubject. 2 Keb. 180. Read. Jur. 

! And in Buſbel's caſe, it was reſolved by all the judges, 
upon a full bonference together, that a jury is not 'Gnable 

1 for going againſt their evidence, where an attaint lies. 

0 And where an attaint doth not lie, L. Vaughan ſays thus: 

W c That the court could not fine a juryman at the com- 

; | | „ mon law, where attaint did not lie, I think to be the 
| < cleareſt poſition that ever I Conſidered, either for au- 
| 


£10 
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ce thority or reaſon of law.” And one meſon for this is, 
becauſe the judge cannot fully know upon what evidence 
the jury give their verdict ; for they may have other evi- 
dence, than what is ſhewn in court ; they are of the vi- 
. cinage, the judge is a ſtranger ; they may have evidence 
| rom their own perſonal knowledge that the witneſſes 
0 ſpeak falſe, which the judge knows not of; they may 
| know the witneſſes to be ſtigmatized and infamous, which 
; may be unknown to the parties or court. And if the 
| jury knew no more than what they heard in court, and 
ſo the judge knew as much as they, yet they might make 
| | different concluſions, as oftentimes two judges "001 and 
| therefore as it would be a ſtrange and abſurd thing, to pu- 
1 niſh one judge for differing with another in opinion or 
| Judgment, ſo it would be "worſe for the jury, who are 
14 Judges of the fact, to b puniſhed for finding againſt the 
i direction of him who is not judge of the fact. Tr. fe 
1 pais 225. L. Jaugb. 
1 | And to ſay the =. ſays Lord Ha, it would be the 
iq moſt unhappy caſe that could be to the judge, if he at dis 
ſ peril muit take upon him the guilt or innocence of the 
f prifoner : 
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priſoner: and if the judge's opinion muſt rule the mat- 
ter of fact, the trial by jury would be uſeleſs. 2 H. H. 
15 

l But what if a jury gave a verdict againſt all reaſon, 
convicting or acquitting a perſon indiQed of felony, what 
ſhall be done? If the jury convi a man, againſt or with- 
out evidence, and againſt the direCtion of the court, the 
court may reprieve him before judgment, and acquaint 
the king, and certify for his pardon: if the jury acquit 
him in like manner, the court may ſend them back again 
(and ſo in the former caſe) to conſider better of it, be- 
fore they record the verdict.; but if they are peremptory 
in it, and ſtand to their verdict, the court muſt take 
their verdict and record it. 2 F. H. 309, 310. 


A. Warrant for the returning liſts of jurors. 
To Henry Holme, gentleman, high con- 


{table of the Weſt Ward, within the 
county aforeſaid, 


Weſtmorland. 


T the general quarter ſeſſions «of the peace of our ſove- 
reign bird the king, helden at in and for the 
ſaid county, the day of July, in tha———=ear of 
the reign of our . lord George the third, of 
Great 'Britaio; France, and Ireland, ling, defender of the 
faith, and jo forth, before” u eſquires, and others 
our aſſeciates, juſtices of our ſaid lord the keng, affigned to keep 
the peace of our ſaid lord the king in the county aforeſaid, and 
alſa to hear and determine divers Jelonies, treſpaſſes, and other 
miſdemeanors in the ſaid county committed: 
Theſe are to require you, upon ſight heregf, to iſſue forth 
your precepts to all the petty conſtables within your ſaid ward, 
thereby direfling and requiring them, ta make and return true 


lifts of j Jurors, 8 ding to the form er io the * here fal- 
lowing ; that is to ſay, 


Weſtmorland, 
Weſt ward. 


3 To the conſtable of 


R* virtue of a warrant from his majeſty's Juftices of the 
peace in and for the ſaid m_— at their general quar- 
ter ſeſſions aſſembled, unto me directed, you are hereby required 
to make a true liſt in writing, containing the names and places 
of abode, together withe the titles and add ien, of all per- 
, bettveen the ages of 21 and 7c, dwelling within your 

2 cenflablewick, 
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conflablewick, qualified to e upon juries; that is to fay, 
of every ſuch perfon who hath in his own name, or in truſl 
for him; within the county aforeſaid, 101. a year above 
reprizes, of freehold or copyhold lands or tenements, or of 
lands and tenements of ancicnt demeſne, or in rents, in all 
er any of them, in fee fimple, fee tail, or for the life of 
himſelf, or fam? other perſon; or having land in poſſeſſim 
in his own right of 201. a year above the reſerved rent, 
being held by leaſe for 500 years or more, or for 99 years, 
or any other term determinable on one or more lives: in er- 
der to the making of which lift, you may, if you think it 
needful, apply to any pariſh officer, who ſhall have in his 
euſtady. any of the rates for the poor or land tax, and from 
thence take the names of ſuch perſons ſa qualified. Mich 
lift fo being made as aforeſaid, you are required, upon two 
er more ſundays, at legt 20 days before Michaelmas next, 
20 fix on the door of the church or chapel, and of every 
ether publick place of religious worſhip within your pariſh 
or other precint ; and leave at the ſame time a duplicate 
thereof with a churchwarden or — of the poor, to be 
peruſed by the pariſhioners gratis. And the. ſaid lift you 
are alſp further required to deliver in at the next general 
quarter ſeſſions of the peace, to be holden in and for the 
ſaid county, in open court; or otherwiſe, you may in the 
mean time apply to one of his majeſty's juſtices of the peace 
in and for the ſaid county, and in his preſence ſubſcribe 
the ſaid liſt, and atteſt the truth thereof upon oath ; and 
the ſame (being firſt alſo ſigned by the ſaid juſtice) you may 
deliver to me, to be by me delivered in at the ſaid next ge- 
neral quarter ſeſſions. Given under my hand at Barnſkew in 
the ſaid county, the day of in the 


year | 
Henry Holme, High Conſtable. 


— — 


And this you the ſaid high conſtable are in nowiſe to omit, 
upon the peril that ſhall enſue thereof. Given under our hands 
and ſeals the day and year firſt above written, 
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B. The form of a writ to the ſheriff to ſummon 
jurors, for the trial of an iſſue joined. 


EORGE the third, &c. To the ſheriff of ———» 

greeting, 
reaſon of any liberty within your county, but that you enter 
therein, and cauſe to come before twelve good and 
lawful men of the vicinage of whereof every one hath 
ſuch lands, tenements, or rents, as will qualify them ta ſerne 
upon juries, and who are neither of affinity to (the 
plaintiff) nor to (the defendant) ; to hear and do 
thoſe things, which on our behalf ſhall be then and there en- 
Joined them: And have you then there this precept. IWitneſs 
&. B. and C. D. ef le — —day of —— 
4 & SW. c. 24. ſ. 15. 


Note; The general precept for ſummoning jurors to 
the ſeffions, is contained in the precept for ſummoning 
the ſeſſions, in the title Seſſ.ons. 


C. Challenge to the array, becauſe the ſheriff is 
of kindred to one of the parties; from 
Coke's entries. 


ND mow at this day, to wit came the aforeſaid 

A. the plaintiff, and B. the defendant, by their attor- 

nies, and the jurors were impanelled, and demanded, and 
came, and thereupon the aforeſaid B. challengeth the array of 
the panel aforeſaid, . becauſe he ſaid that that panel was ar- 
rayed by one John Zouch, knight, now and at the time of 
making the array aforeſaid, ſheriff of the ſaid county of 
Derby, which ſaid ſheriff is a kinſman of the aforeſuid 
John Manners (the plaintiff); to wit, the ſon of George 
Zouch, eſquire, the fon of John Zouch, #night, the ſon of 
John Zouch, eſquire, the fon of William lord Zouch, the 
fon of Alan lord Zouch, the jon of William lord Zouch, 
ihe fon of Elizabeth daughter of William herd Roos, the 
father of William bord Roos, the father of Thomas herd 
Roos, the father of Eleanor mother of George Maners, 
knight, the father of Thomas earl of Rutland, the father 
of the aforeſaid John Maners. And this he is ready to 
verify, whereupon he prayeth judgment, and that the jaid 
panel may be quaſhed. TVhich ſaid challenge Ly 
end by — trizrs, to this choſen and ſwarn, is found 
Vor, II. EK hk tr ue. 


Mie command you that you do not omit by 
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true. And therefore let the panel aforeſaid be quaſhed and 


amoved, &c. Tr. p. pais 160. 


Challenge becauſe the panel was returned at the 
inſtance of the party. 


And upon this, the ſaid ——— challenges the array of 
the ſaid panel, becauſe he ſays, that that panel was arrayed 


by one J. S. eſquire late ſheriff of the county of 
aforeſaid, at the nomination of the ſaid and in his 


favour ; which ſaid challenge, by triers thereof fworn is 
found true. g 


For other forms of challenges, and proceedings there- 
upon, ſee Tr. per. pais 159— 184. 


Juſtifiable homicide. See omi cide. 
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agriculture, trade, induſtry, money, coin, intereſt, cir- 
culation, banks, exchange, public credit, taxes, Sc. By 
Sir James Steuart, Bart. 2 vols. royal 4to, Price 21. 28. 
in boards. 
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William Falconer. In 1 vol. 4to. Price 11. 4s. bound. 

4. The hiſtory of France during the reigns of Francis 
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ment, laws, and cuſtoms of the nation, By Walter An- 
derſon, D. D. Price 11. 10s. in boards. 
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6. An eſſay on the hiſtory of civil ſociety, By Adam 
Ferguſon, L. L. D. A new edition, in 4to. Price 15 8. 
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Antiquities, from the cabinet of the honourable William 
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Hamilton, his Britannic Majeſty's Knvoy extraordinary at 
Naples. | wi 


*.* The above magnificent work is elegantly printed, „ dei 
with the plates finely engraved and coloured. bdve—⸗ 
| a 
9. The life of Alexander Pope, Eſq; from the papers in 10 
the poſſeſſion of the Right Rev. Lord Biſhop of Glouceſter. thi 
In 1 vol. 8 vo. Price 7s. = W 
| 10. An eſſay and familiar introduction to aſtronomy, W 
I By James Ferguſon, F. R. S. The 2d edition. Price 5s. W chi: 
þ ound, | = the 
F 11. Four diſſertations.— I. On providence.—Il. On ren 
5 prayer.— III. On the reaſons for expecting that virtuous 31. 
5 men ſhall meet after death in a ſtate of happineſs IV. |: 2 
i On the importance of chriſtianity, the nature of hiſtorical 1 not 
0 evidence and miracles, By Richard Price, F. R. S. ſecond rec 
Fi Edition, 6s. 8vo. 1 : 
if 12. Letters on the importance of the riſing generation | neu 
'1 of the labouring part of our fellow ſubjects, with political, i the 
ta moral, and religious obſervations, in 2 vols, 8vo. By bea 
14 Jonas Hanway, Eſq; 8s. 3 2 
ö 13. A new abridgment of the law. By Nath. Bacon, oft 
i Efq; 5 vols. folio, 71. 10s. = caſe 
1 14. The peerage of Scotland: A genealogical and hiſto- 2 
/ | zical account of all the Peers of that ancient kingdom, with |? cou! 
[| an account of the attainted Peers, and a complete alphabe- the 
N tical liſt of thoſe Nobles of Scotland whoſe titles are extinct, Wil 
4 with the arms, creſts, ſupporters, and mottoes elegantly BR 41. 
| engraved, 1 vol, 6s. 3 
| 15. The hiſtory of the rebellion and civil war in Ireland, ] Ben 
| | By Ferdinando Warner, L. L. D. 4to. 11. 18. bound. Hay 
ö 1 16. Experimental eſſays on medical and philoſophical S 2 
1 ſubjects: Particularly, 1. On the fermentation of alimen- tice, 
| tary mixtures, and digeſtion of the food. 2. On the nature 20 
| and properties of fixed air. 3. On the reſpe&ive power |} by 
| 1 and manner of acting of the different kinds of antiſeptics, ©? emin 
* 4. On the ſcurvey; with a propoſal for trying new methods dtͤton. 
| to prevent or cure the ſame at ſea. 5. On the diſſolyent 27 
l; power of quick lime, and a further inveſtigation of the 5 vo 
5 properties of ſtxed air. The ſecond edition, enlarged and vols. 
1 corrected. Illuſtrated with copper plates. By David *t50 
1 Macbride, M. D. 8vo. 5s. * 28 
"yl | 17. The hiſtory of Ireland from the earlieſt account off 1 
3 eh to the Engliſh conqueſt, By Dr. Warner, 1 vol. 4yxo. -* : 
1 11. IS. 4 
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18. A full and plain account of the gout, from whence 
will be clearly ſeen the folly, or the baſeneſs of all preten- 
ders to the cure of it, in which every thing material by the 
beſt writers on that ſubject is taken notice of; and accom- 
panied with ſome new and important inſtructions for its 
relief, which the author's experience in the gout above 
thirty years hath induced him to impart. By Ferdinando 
Warner, L. L. D. Second edition. 58. 

19. Caſes argued and determined in the high court of 
chancery in the time of lord chancellor Hardwicke, from 
the year 4 to 1755 with tables, notes, and refe- 
rences, by Francis Vezy, L. L. D. Barriſter at law, 2 vols, 

|. 38. 

' a. A new inſtitute of the imperial or civil law, with 
notes, by Thomas Wood, L. L. D. the 4th edition cor- 
refed. 1). 10s. 

21. A new Jaw dictionary, by Giles Jacob, Gent. A 
new edition, with great additions and improvements, and 
the law-proceedings done into Engliſh, by Owen Ruff- 
head, Eſq; 

22. John Lilly's practical regiſter ; or an abridgment 
of the law, containing many rules of courts and practical 
caſes, with the ſupplement, 2 vols. 21. 128. 6d. 

23. Reports of caſes argued and determined in the high 
court of chancery, and of ſome ſpecial caſes adjudged in 
the court of king's bench, collected by William Peere 
Williams, Eſq; the zd edition with additions. 3 vols. 
41. 108. 

24. Caſes argued and adjudged in the court of King's 
Bench, at Weſtminſter, by a noble lord and eminent 
lawyer, 1770. 

25. Complete body of conveyancing in theory and prac- 


tice, by Edward Wood, Gent. 3 vols. 51. 10s. 


26. Precedents in conveyancing, ſettled and approved, 
by Gilbert Horſman, late of Lincoln's-Inn, Eſq; and other 
eminent counſel, 2 vols. with proper tables, the 3d edi- 
tion. 21. 10s. | 

27. A complete edition of the works of John Milton, 
5 vols, royal paper; 61. 6s. His proſe works, making 2 
vols. of the above, may be had alone, to complete the 
{ets of ſuch as bought the poetical. 

28. The works of Mr, Thomſon, with his life, adorn- 
ed with 16 copper-plates, 2 vols. printed on royal paper, 
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29. The works of the late Right Hon. Joſeph Addi. 
fon, elegantly printed by Baſkerville, and illuſtrated with 
copper-plates, 4 vols. 41. 4s. | 

„% This is the only complete edition of Mr Addiſon's 
works, in which the papers wrote by him in the Spectator, 
Tatler, Guardian, &c. are collected, and is eſteemed the 
moſt elegant book ever printed in this or any other 
country. | 

30. The ſtatutes at large, from Magna Charta to the 
5th of Geo, III. with references, table of the titles of all 
the public and private ſtatutes, and a copious index. By 
Owen Ruft head, Eſq; g vols. 81. 8s. 

31. Whitlock's notes upon the king's writ for chooſing 
members of parliament, 13 Car. II. Being diſquiſitions 
on the government of England, by king, lords and com- 
mons. Publiſhed by Charles Morton, M. D. 2 vols, 
1]. 16s. 

32. A dictionary, Italian and Engliſh, and Engliſh and 
Italian, improved from Altieri. By Mr, Baretti, 2 vols, 
2. 28, 

33. An hiſtorical and political diſcourſe of the laws and 
government of England, from the firſt times'to the end of 
the reign of Queen Elizabeth, with a vindication of the an- 
Eicnt way of parliaments in England. Collected from ſome 
manuſcript notes of John Selden, Eſq; by Nathaniel Bacon, 
of Gray's-Inn, Eſq; 5th edition, corrected and improved, 
by a gentlewan of the Middle Temple, | 


34. Diſcourſes concerning government. By Algernon 


Sidney, Eſq; with his letters, trial, ſome memoirs of his 


life and apology for himſelf, with a fine head of the au- 
thor, now firſt publiſhed, and the latter from his original 
manuſcript. 5th edition, with an alphabetical index of 
the principal matters. This edition contains 60 ſheets 
more than any other, Il. Is. 

35. The works of Jonathan Swift, D. D. Dean of St. 
Pairick's, Dublin, accurately reviſed, in 22 vols. Adorned 
with copper-plates, With ſome account of the author's 
life; and notes hiſtorical and explanatory. By John 
Hawkeſworth. G61. 128. | 

26. A poetical tranſlation of the works of Horace; with 
the original text and notes, collected from the beſt Latin 
and French commentators on that author. By the Rev. 
Mr. Philip Francis, rector of Skeyton in Norfolk. 4 vols. 
5:2 edition. 11. 
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